UNOFFICIAL,GORY ; .

8735613<

ASSIGNMENT OF LEASES AND RENTS

$18.00

THIS ASSIGNMENT OF LEASES AND RENTS, is made this 27’7 day of
June, 1987 by and between HARRIS TRUST AND SAVINGS BANK, an Illincis
Corporation, not personally, but as Trustee under Trust Agreement
dated October 31, 1986 and known as Trust No. 43948, whose address is
Box 7855, Chicago, Illinois 60690, hereinafter referred to as
"asgignor", and THE GREAT-WEST LIFE ASSURANCE COMPANY, having offices
at 100 Osborne Street North, Winnipeg, Manitoba, Canada, R3C 3AS5,
hereinafter referred to as "Assignee”;

WITNEZSSETH:

That Assgiynor has, simultanecusly with the executieon of this
Assignment of ‘leases and Rents, executed and delivered to Assignee,
its Adjustable Psote Mortgage Note ('"Note") of even date herewith,
payable to the ordar of Assignee, in the principal sum of TWO MILLION
SIX HUNDRED THOUS2W[' AND NO/100 DOLLARS ({$2,600,000.00) ("Loan") and,
as security therefcr, executed and delivered to Assignee its Mortgage
("Mortgage"), of evzn date herewith, conveying the land legally

described as follows (/‘Lapd"):

Lot 10 in Krohn's <Chezsthut Avenue Subdivision of parts of the
Northwest 1/4 of Section 26 and the Northeast 1/4 of Section 27,
Township 42 North, Raage 12, East of the Third Principal
Meridian, except: that parc of said Lot 10 lying Southerly of a
straight line drawn from a-point on the Westerly 1line of Lot 11
in said Krohn's cChestnut Avenue Subdivision, 35.99 feet
Southeasterly of the Northwest ccrner thereof, to a point on the
Easterly line of Lot 10, afore=aid, 35.99 feet Northwesterly of
the Southeast corner of said Lot (1), also; that part of Lot 11 in
said Krohn's chestnut Avenue Sabdivision lying Northerly of a
straight line drawn from a point on  the Westerly line of Lot 11,
35.99 feet Southeasterly of the Ncocrihwest corner therecf, to a
peint on the Easterly line of Lot 10.- aforesaid, 35.99 feet
Northwesterly of the Southeast corner of said Lot 10.

AND

Lot 11 in Krohn’s Chestnut Avenue Subdivision of parts of the
Northwest 1/4 of Section 26 and the Northeast . /4 of Section 27,
Township 42 North, Range 12 East of the Third Principal Meridian,
in Cook County, Illinois, except that part of Lol 1) bounded and
described as follows: that part of Lot 11 lying licrtherly of a
straight line drawn from a point on the Westerly line 9¢ Lot 11,
35.99 feet Southeasterly of the Northwest corner tliecsof, to a
point on the Easterly line of Lot 10, 35.9¢ feet Northwesterly of
the Southeast corner of said Lot 10 in said Krohn's Chustnut
Avenue Subdivision, together with Lot 12 in said Krohn's Chestnut
Avenue Subdivision; and together with that part of Lot 10 in said
Krohn's Chestnut Avenue Subdivision bounded and described as
follows: that part of Lot 10 lying Southerly of a straight line
drawn from a point on the Westerly line of Lot 11, 35.99 feet
Scutheasterly of the Northwest corner thereof, to a point on the
Easterly 1line of Lot 10, 35.99 feet Northwesterly of the
Southeasterly corner of said Lot 10, in Cock County, Illinois.

1941-2019 John's Drive, Glenview, Illinocis /8
Permanent Tax ID No: Lot 10 - 04-27-203-008-0000
I.ot 11 - 04~-27-203-009-0000 Lot 12 - 04-27-203-010-0000

and the improvements thereon ("Improvements"). 75? 1§3£> ;€H¢/f

That Assignor has executed and delivered a Specific Assignment of
Leases and Rents, granting a security interest in and selling,
assigning, transferring and setting over unto Assignee one hundred
percent (100%) of Assignor's right, title and interest in and to:
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lease agreements therein set forth, executed with cccupancy
tenants of Land and Improvements, together with all rents,
income or other sums payable by the provisions thereof;

future lease agreements, at the option of Assignee, which
may be executed by Assignor, as landlord, at any time
fellowing the date of this Assignment, with occupancy
tenants of Land and Improvements, together with all rents,
income or other sums payable by the provisions thereof.

NOW, THEREFORE, in consideration of the disbursement of the
proceeds of Loan Py Assignee and for cther good and valuable
consideration, the sufficiency of which 1s hereby acknowledged,

Assignor:
1. Sells, assigne and transfers unto Assignee:

all lease agreements, written or verbal, or any letting
of or other agreements for the use or occupancy of Land
7ind Improvements, which may have heretofore been made
ard. at the option of Assignee, all lease agreements,
wiitten or verbal, or any letting of or other agree-
men’s  for the use and occupancy of Land and Improve-
ments, which may hereafter be made or agreged to by
Assiguor or which may be made or agreed to by Assignee
pursuant tn the powers herein granted (cocllectively

YLeases"Y)

a)

b) all of the rents, issues and profits now due or which
may hereafter | hecome due pursuant to or by virtue of

Leases ("Rents™';

it being the intention of Aassigner hereby to establish an absolute
transfer and assignment of Leases ‘amil Rents to Assignee.

2. Appoints, irrevocably, Assignee its true and lawful
attorney-in-fact, in its name and steud (with or without taking
possession of Land and Improvements), to aereafter execute Leases, at
such rentals and upon such terms and/conditions as may be satis-
factory to it and to collect all Rents /(tiow due or arising from or
accruing at any time hereafter, with the same ‘rvights and powers and
subject to the same immunities, exoneration of liakility and rights
of recourse and indemnity as Assignee would. have upon a taking of
possession of Land and Improvements pursuaizt fo the provisions

hereockt.

3. Represents and covenants that no Rents hav2 seen or will be
paid by any person or entity in possession of any pari of Land and
Improvements in advance excluding security deposits ‘anc  that the
payment of Rents to accrue has not and will not be waived, released,
reduced, discounted or otherwise discharged or compcomised by
Assignor, other than in the normal course of business, except with

the prior written consent of Assignee.

4. Agrees that nothing herein contained shall be construed as
constituting Assignee a "mortgagee in poussession” in the absence of
the taking of actual possession of Land and Improvements by it
pursuant to the provisions hereof. 1In the exercise of the powers
herein granted to Assignee, no personal liability shall be asserted
or enforced against it, all such liability being hereby expressly

waived and released by Assignor.

5. Agrees to execute and deliver to Assignee, immediately upon
its request, all such further assurances and assignments of Leases
and Rents as Assignee may, from time to time, require.

6. Expressly understands and agrees, anything herein contained

to the contrary notwithstanding (although it is Assignor's intention
that this Assignment be a present Assignment) that Assignee shall not

-2
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exercise any of the rights and powers conferred upon it herein until
and unless a Monetary Default or Non-Monetary Pefault (as sald terms

are defined in Note) shall occur.

7. Agrees, in any instance in which, pursuant to the provi-
sions of Mortgage, Assignee has a right to institute foreclosure pro-
ceedings, and after indebtedness is declared to be immediately due or
legal proceedings to foreclose the lien thereof have been instituted,
forthwith upon demand of Assignee, to surrender to Assignee and
Assignee shall be entitled to take actual possession of Land and Im-
provements, or any part thereof personally or through its agents or
attorneys. Assignee, in its discretion, either personally or through
its agents and attorneys, may, with or without force and with or
without process of law, enter upon and take and maintain possession
of all or any part of Land and Improvements (together with all docu-
ments, books, records, papers and accounts of Assignor or the then
owner of iand and Improvements relating thereto) excluding Assignor,
its agents .or servants, wholly therefrom and, as attorney-in-fact or
agent of Assignor, or in its own name as mortgagee and:

a) bhsld, operate, manage and control Land and Improvements
and conduct the business, if any, thereon;

b) implerent such measures, legal or equitable, as in its
discretion, may be deemed proper or necessary to
enforce (the payment of Rents and the performance of all
of the terms, covenants, conditions and agreements
contained ir. Lesases, including actions for the recovery
of rent, wctions in forcible detainer and actions in

distress of ron).:

Assignor hereby granting to Assimnee full power and authority to ex-
ercise each and every right, privilege and power herein granted at
any and all times hereafter. Witroul notice to Assignor and with

full power and authority, Assignee nay:

i) cancel or terminate¢ ury Lease or sublease thereof,
for any cause or ‘ruason which would entitle

Assignor to cancel the /same;

elect to disaffirm any Lease or sublease of all or
any part of the Land and;or Improvements made
subseguent to this Assignmeni without Assignee's
prier written consent (except ™ as permitted in
Paragraph No. 25 of Mortgage):;

make all necessary or proper repairs, decorating,
renewals, replacements, alterations, | additions,
betterments and improvements to Land ana Improve-
ments which may seem Jjudicious, ir lAssignee's

reasonable discretion:;

insure and re-insure Land and Improvements (tcr all
risks incidental to the possession, operation and
management thereof; and

v} collect and receive all Rents.

8, Agrees that unless and until Assignee shall exercise the
rights and powers conferred upon it pursuant hereto, Assignee shall
not be obligated to perform or discharge, nor does it hereby under-
take to perform or discharge, any obligation, duty or liability under
any of the leases. Assignor shall indemnify and held Assignee
harmless of and from any and all liability, loss or damage, including
costs, expenses and reasonable attorneys' fees, which it may incur
pursuant to Leases or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings, on
its part, to perform or discharge any of the terms, covenantas, con-
ditions and agreements required of Assignor pursuant to Leases.
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Notwithstanding the foregoing, Assignor shall not indemnify or hold
Assignee harmless of and from any and all liability, loss or damage
{including costs, expenses and reasonable attorneys' fees) which
Assignee, its employees or agents may incur by reason of any obli-
gation, undertaking, act or deed on their part following the exercise
of Assignee's rights and powers pursuant to this Assignment.

9. Agrees that Assignee, in the exercise of the rights and
powers conferred upon it pursuant hereto, shall have the full power
to use and apply Rents to the payment or on account of the following,

in such order of priority as it may determine:

a). operating expenses of Land and Improvements, including
the costs of management and 1leasing thereof (which
shall include reasonable compensation to Assignee and
its agents or contractors, if management be delegated
to such agents or contractors, and leasing commissions

and other compensation and expenses in seeking and
procuring tenants and entering into Leases),
damages relating to the

establishing claims for
rperation of Land and Improvements, if any, and

pismiums on insurance coverages hereinabove authorized:

b). taxes  and special assessments now due or which may
hereaft2r become due on Land and Improvements:

cost oi . reopairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements
to Land and Improvements, including the costs, from
time to time,. incurred in placing Land and Improvements
in such condi{:ion as will, in the reasonable judgment
of Assignee, make the same readily rentable; and

c).

d). indebtedness secured lhereby.

lo. Authorizes and instructs each and every present and future
tenant of any part of Land and Imnprovements to pay all unpaid Rents
agreed upon in any tenancy to Assl.caze, upon receipt of demand

therefor from Assignee.

1l. Agrees that the provisions set “orth herein shall not be

deemed exclusive of any of the remedies granted, to Assignee in Other
Loan Documents (as saild term is defined in Ncocte)” but shall be deemed
a special and additional remedy granted to Zrssignee and cumulative

with the remedies contained in Other Loan Document=,

12. Agrees that any notices served pursuant  hareto shall be
deemed received seven (7) days following the postmar-k dates thereof
and shall be sufficient if in writing and mailed, postagye prepaid, by
United States or Canadian mail as first class certified rn=il, return
receipt requested, or registered mail, addressed as follows:

If to Assignes: 100 Osborne Street North, (Winnipeg,
Manitoba, Canada R3C 3A5, with a copy to: First Inc=rstate
Mortgage Company of Illinois, 111 West Washington Street,

Chicago, Illinoils 60602;
If +to Assignor: Box 755, Chicageo, Illinois 60690, with a
copy to: Douglas Babych, Esgq., 5201 North Harlem, Chicago,
Illinois 60656.

13. Agrees that this Assignment shall be binding upon Assignor,

its successors, assigns, grantees and legal representatives and shall
inure to the benefit of Assignee, its successors, assigns, dgrantees

and legal representatives.

l4. Agrees that:

EETASELS




UNOFFICIAL COPY, .

until this Assignment is voluntarily released by
Assignee, no Jjudgment or decree which may be entered
with respect to indebtedness shall operate to abrogate
or lessen the effect hereof but the same shall continue
in full force and effect until indebtedness and all
costs and expenses which may be incurred by Assignee by
virtue of the power and authority herein contained have

been paid in full; and

this Assignment shall remain in full force and effect
during the pendency c¢f any foreclosure proceedings,
both before and after sale and until the issuance of a
deed pursuant to a foreclosure decree, unless indebted-
negs is paid in full prior to the expiration of any

period of redemption.

This ’.s:ignment of Leases and Rents is executed by the Assignor,

not personally, but solely as trustee under the terms
aforesaid Triet Agreement,
authority coaferred upon
Assignor hereliy warrants

to execute thie Jinstrument).

that:
(1)

of the

sclely in the exercise of the power and
and vested 1in it as such Trustee (and
that it possesses full power and authority
It is expressly understood and agreed

Nothing heiein or in Mortgage or Other Loan Documents
contained shall.  be construed as establishing any personal
liakility upon ~Assignor, personally, to pay indebtedness or
to perform any  of the terms, covenants, conditions and
agreements herein or therein contained, all such personal
liability being hereby expressly waived by Assignee;
Assignee's only recourse against Assignor being against
Mortgaged Premises (az aaid term is defined in the Mortgage)
and other property givean as security for the payment of
indebtedness ("Other Security"), in the manner herein, in
Mortgage and Other Loan bu~vzents and by law provided:;

In the event a Monetary Dasfault or Non-Monetary Default
shall occur or upon maturity cf indebtedness, whether by
acceleration, passage of time cr/ otherwise, the recourse of
Assignee shall be limited +to / judicial foreclosure of
Mortgaged Premises or the exercise of other remedies set
forth herein and in Other Loan Documants  and, subject teo the
limitations expressly set forth hersin and therein, there
shall be no personal liability of Assimnor, Beneficilary, or
the general or limited partners of Beneficiary ("Partners")
for the payment of indebtedness; and

Except as herein, in Mortgage and in Other Leaon Documents
provided, Assignee shall look solely to Mortgaged Premises
and@ oOther Security upon foreclosure of the ile.. 2f this
Mortgage and no deficlency Jjudgment for indebtedness
(following the application of Mortgaged Premises, | Other
Security and the proceeds thereof) shall be instcicuted,
sought, +taken or cbtained against Assignor, Beneficiary,
Partners or any successor i1in title to Assignor, PROVIDED
THAT, nothing contained herein shall be deemed to prejudice
the rights o¢f Assignee to recover from Beneficiary and

others, except Assignor:

(a) all funds, damages or costs (including, without
limitation, reasonable attorneyf's fees) incurred by

Aasignee as a result of fraud or material
misrepresentation by or on behalf of Assignor or

Beneficilary; or
all condemnation awards or insurance proceeds which are

not utilized 1in accordance with the terms and
conditions of the Mortgage; or

rAN H1N WX
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all rents, revenues, income, issues, proceeds or
profits of Mortgaged Premises held or collected by or
on behalf of Assignor or Beneficiary following the
occurrence of a Monetary Default or Non-Monetary
Default and not applied to indebtedness; or

all funds, damages or costs incurred by Assignee as a
result of any material waste of Mortgaged Premises; or

any and all costs, expenses, damages or liabilities
incurred by Assignee, including, but not limited to,
all reasonable attorney's fees, directly or indirectly
arising out of or attributable to the use, generation,
storage, release, threatened release, discharge,
disposal or presence on, under or about the Mortgaged
Premises of any materials, wastes or subatances defined
or clasgsified as hazardous or toxic pursuant to
federal, state or local laws or regulations.

Nothing waptained herein or in Mortgage and Other Loan Documents
to the contrary notwithstanding shall be deemed to release, affect or
impair indebtedress or the rights of Assignee to enforce its remedies
pursuant hereto ar.d to Mortgage and Other Loan Documentse, including
without limitation; / the right to pursue any remedy for injunctive or

other equitable relief.

IN WITNESS WHEREOF, .issignor has caused this Assignment of Leases
and Rents to be signed oy its duly authorized officers and its
corporate seal to be hereunto affixed on the day and year first above
written.

h2k%IS TRUST AND SAVINGS BANK, not
perisonally, but as Trustee as aferesaid

BY:

/;;ﬁk:%zgf N Title: ' _1£;4~/,’££§mﬁmﬁm
s

Title: R

ATTEST:

STATE OF ILLINOIS zg;m Jgé?ﬁ) P '3 48 87356141372

COUNTY OF COCK )

I , & Notary Pupblic in_ and for and

r
residing in said County, in the State aforesaid, DO A AEREBY CERTIFY
that President of HARRIS

TRUST AND SAVINGS BANK, as Trustee under Trust No. 43948, 7nd
Secretary of said Corporation, 1o are

personally known to me to be the same persons whose rames are
subscribed to the foregoing instrument as such Fresident
Secretary, respectively, appeared belore me

acknowledged that they signed and delilvered
their own free and voluntary act and as the
as Trustee as aforesaid,
forth; and the said

and

this day in person and
the gaid instrument as
free and voluntary act of said Corporation,
for the ugses and purposes therein set
Secretary did also then and there acknowledge that (she) {he}), as
custodian of the corporate seal of said Corpeoration, did affix the
said corporate seal of said Corporation to said instrument as his own
free and voluntary act and as the free and voluntary act of said
Corporation, as Trustee =as fcresaid, for the uses and purposes

therein set forth.

Given under my hand and Notarial Seal this day of June, 1987,

Notary Public

My commission expires:

SLT9I8ELS
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STATE OF ILLINOIS ) f, - —_
) 38, a Notary Public, in and for said County, in the State aforesaid, Do Hereby Certify, that

COUNTY OF COOK ) {1 5)4cS J PERNER

Vice President of the Harris Trust and Savings Fank wne

ggg H. Hu HENC.H e —— .. ASsistant Secretary |

of said Bank, who ate personally known to me 1o De the same persais Mose names are subscribed 1o the fore~
going instrument as such Vice-President, and Assistant Secretary, respsctively, appeared before me this day in
person and acknowledged that they signed and delivered the s3,7 inctrument as meir own Tree xna voluntary act
and as the free and voluntary act of said Bank, as Trustee s> afuiesaid, for the uses anG purposes [herein set
forth, and the said Assistant Secretary then and there.acl v wieuged that he, as custodan of the corporate seal
of said Bank, did affix the corporate sesi of said B2ak \> soid instrument as his own free ang volunary act and
as the tree and voluntary act of said Bank as Try 1ee ac aforesaid, for the uses and purposes theren set forth.

ey
7 .
Given under my hand and Notariat Seal this I.rJO day of @Kﬁu AD. 19 @N
4
7 ‘
-

Notary Publlc
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Wy Giatisicn Exire: Februany fs, o
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its own right, but sle'tt i the exercise of the powers conferred upon it by virtue of the
0/ personal resuasiility is assumed by, nor shall at &ny time be asserled or entorceabl i i

v . @ against the Hari i
account of "hu irstrument or on account of any wamanties, representations, indemnities, covenants i o avngs Bark on

instruzoet tauntained, eithar expressed or implied; all such personal iability, it any, being expres:

land trust agreement; and that no personal lability

SETICELS
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g ' y conflict between the
andthe body of this instrument, the provisions of this paragraph shall control. provisions of

X-7615(N-0-82)

this excuipatory paragraph




