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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT O'D
(the "M rt'gagc") 15

P THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMEN

made as of Junec 1, 1987 by and between USAmeribanc/Woodficld, not personally, but as Trustee under
&y Trust Agreement dated May 29, 1987 and known as Trust No, 310 (the “Martgagor®), whose mailing address
Nis 600 North Meacham Road, Schaumburg, Illincis 60196 and THE MIDLAND MUTUAL LIFE IN-
NSURANCE COMPANY, (the "Mortgagee”), whose mailing address is 250 East Broad Street, Columbus, Chio |
3\43215. |
~
\ WITNESSETH:

e THAT, WHERLAS the Mortgagor is justly indebred 10 the Mortgngee in the principal sum of ONE

MILLION ONE HUNJORED THOUSAND AND NO/I0O0THS DOLLARS ($!1,100,000.00) (the "Loan®)
‘svidenced by one certrin: PROMISSORY NOTE of the Mortgngor of even date herewith (the “Note”), made
payable to the order of ‘ard delivered to the Mortgagee, whereby the Mortgagor promises to pay the said
principal sum, late chargcs, prepayment premiums and interest at the rate or rates and in instatiments, all as
provided in the Note. The final payment of principal and interest, if not sooner paid, shall be due on
% July 1, 1997, unlags Mortgagee exercises its option to declare the Loun duc on an earlier date as

provided for in the Note, All sucii payments on account of the Indebtedness scecured hereby shall be applied
irst to interest on the unpaid prircipal balance, secondly to any other sums due thereunder, thirdly to all
sther advances and sums secured heresy, and the remainder to principal, all of said principal and interest
being made payable at such place as the Jiolder of the Note may from time to time In writing appoint, and
n the absence of such appointment, then at the office of FOCUS REAL ESTATE FINANCE CO., 200 West
Madison Street, Suite 3000, Chicage, Illincis 60606,

NOW, THEREFORE, the Mortgagor, t> rerure the payment of said principal sum of money and said
nterest and late charges and prepayment premiums in accordance with the terms, provisions and limitations
f this Mortgage and of the Note, and the perforriaiice and the covenants and agreements herein conlained
¥ the Mortgagor to be performed, and also in considesation of the sum of ONE DOLLAR ($1.00) in hand
aid, the receipt whereof is hereby acknowlcdged, doces by these presents MORTGAGE, GRANT, REMISE,
ELEASE, ALIEN AND CONVEY unto the Mortgayse ) and its successors and assigns, the [ollowing
escribed real estate and all of its present and herealteripequired estate, right, title and interest therein,
‘gsituated, lying and being in the County of Cook and State ¢f.illinois to-wit:

SEE LEGAL DESCRIPTION ATTALZLEED HERETO
AND MADE A PART HEREOF AR ZXHIBIT "A"

‘which, with the property hereinaflter described, is collectively referred to'nerein as the "Premises™;
TOGETHER with all improvements, tenements, reversions, rema’nders, easements, fixtures and ap-
purtenances now or hercafter therete belonging, and &Il rents, issues and profits thereof for so long and
during all such times as Mortgagor may be entitled thereto (which are pledscd primarily and on a parity
.with said real estate and not secondarily); all tenant security deposits, utifity deposits and insurance
premium rebates to which Mortgagor may be entitled or which Mortgagor may se holding; and ali shades,
wnings, venetian blinds, screens, screen doors, storm doors and windows, stoves ¢nd ranges, refrigerators,
curtain fixtures, partitions and attached floor covering new or hercafter therein ar/t'ereon, and all fix-
tures, apparntus, cquipment and articles now or herealter therein or therecon used to supply heat, gas, air
conditioning, water, light, power, sprinkler protection, waste removal, refrigeratizrp—and ventilation
{whether single units or centratly controlled) including (without restricting the foregoing) o1l fixtures, ap-
% paratus, equipment and articles (other than trade fixtures used in the opcratian of a businest wad other than
inventories held for sale) which relnte to the use, occupancy, and cnjoyment of the Premises, it being under-
stood that the enumeration of any specilic artictes of property shal) in no way exclude or be held to exclude
any items of property not specifically mentioned. Al of the land, estate and property herecinabove
deseribed, real, personal and mixed, whether affixed or annexed or not (exeept where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are intended so to be as a unit and are hereby un-
erstood, agreed and declared (to the maximum extent permitted by law) to formt part and parcel of the real
{2 estate and to be appropriated to the use of the real cstate, and shall be, for the purposes of this Mortgage,
deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors and assigns forever,
{2 for the purposes and uses herein set forth,
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repalr and Restoration of Improvements, Payment of Prior Liens, etce.

1. Mortgagor shall: {a) promptly rcpair, restore or rebuild any buildings and other improvements now
or hercafter on the Premises which may become damaged or destroyed to substantially the same character as
prior to such damage or destruction, without regnrd to the availability or adequacy of any casualty in-
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surance proceeds or cminent domain awards; (b) keep the Prenfiscs-tonRtantly 3 g&:d tondition and repair,

without waste; (¢) keep the Premiscs free {rom mechanics' liecns or other liens or claims for lien not

expressly subordinated to the lien hercof (collectively called "Liens"), subject, however, to the rights of the

Mortgagor sct forth in Paragraph la below; (d) immediately pay when duc any indebtedness which may be

*secured by a lien or charge on the Premises on o parity with or superior to the lien hercof (no such lien to

- be permitted hercunder), and upon rcquest exhibit satisfactory evidence of the discharge of such lien to
Mortgagee; (¢) complete within a reasonable time any building(s) or other improvement(s) now or at any

time in process of erection upon the Premises; (£} comply with all federal, statec and local requirements of

ki law, regulations, ordinances, orders and judgments and all covenants, easements and restrictions of record

with respect to the Premises and the use thereof; (g) make no alterations in the Premises without Mortgagee’s

ior written consent; (h) suffer or permit no change in the general nature of the occupancy of the Premises N

without Mortgagee's prior written consent; (i) observe and comply with all conditions and requirements (if

. any) necessary to preserve and extend all righls, casements, licenses, permits (including without limitation

“'goning variations and any non-conforming uses and structures), privileges, Franchises and concessions ap-
plicable to the Premises or contracted for in connection with any present or futurc use of the Premises; and

i} pay each item of Indebtedness secured by this Morigage when duc according to the terms hereof and of

he Note. As used in this Paragraph 1 and cisewhere in this Mortgnge, the term "Indebtedness" means and

ncludes the unpaid principal sum evidenced by the Note, together with all interest, additional interest, late

harges and prepayment premiums thercon, and all other sums at any time sccured by this Mortgage.

Right to Contest.
ia. Anything i’ Pavagraphs 1(c) and (d) of this Mortgage to the contrary notwithstanding, Mortgagor
" may, in good faith and ik reasonable diligence, contest the validity or amount of any Lien not expressly
'subordinated to the lien horeuf, and defer payment and discharge therecofl during the pending of such con-
est, provided: (i) that such conest shall have the effect of preventing the sale or forfeiture of the Premises
r any part thereofl, or any iniersst therein, to satisfy such Lien; (ii) that, within ten (10} days after
Mortgagor has been notified of tie assertion of such Lien, Mortgagar shall have notified Mortgagec in writ-
ng of Mortgagor's intention to.cuntest such Lien; and (iii) that Mortgagor shall have deposited with
Mortgagee at such place as Mortgagee may rom time to time in writing appoint, and in the absence of such
‘appointment, then at the office of FCLLS REAL ESTATE FINANCE CO. in Chicago, Illinois, a sum of
‘money which shall be sufficient in the jusigment of Mortgagee to pay in fuil such Lien and all interest
'which might become due thereon, and shall keep on deposit an amount so sufficient at all times, increasing
‘such amount to cover additiona! interest whenivar, in the judgment of Mortgagee, such increase is advisable,
Such deposits are to be held without any allowrnce of interest. If Mortgagor shall fail to prosecute such
‘contest with reasonable diligence or shall Fail to piv'the amount of the Lien plus any interest finally deter-
ined to be due upon the conclusion of such conteit, to the extent such amount exceeds the amount which
iMortgagee will pay as provided below, or shall fail to/maintain sufflicient funds on deposit as hereinabove
‘provided, Mortgagee may, at its option, apply the monev =0 deposited in payment of or on account of such
£ Lien, or that part thereof then unpaid, together with €11 interest thereon. 1If the amount of money so
‘deposited shall be insufficient for the payment in full of such Lien, together with all interest thereon,
‘Mortgagor shall forthwith, upon demand, deposit with Morigugre a sum which, when added to the funds
‘then on deposit, shall be sufficient to make such payment in Q). Mortgagee shall, upon the final disposi-
‘tion of such contest, apply the money so deposited in full paymernit-of such Lien or that part thereol then
o unpaid, together with all interest thereon {provided Mortgagor 15 notshen in default hereunder) when so
2 requested in writing by Mortgagor and when furnished by Mortgagor with sufficient funds to make such
payment in full and with evidence satisfactory to Mortgagee of the amovit of payment to be made.

Payment of Taxes.

2. Mortgagor shall pay all gencral taxes before any penalty or interes! attaches, and shall pay special
taxes, special assessments, water charges, sewer service charges, and all other cnarges against the Premises of
any nature whatsoever when due, and shall, upon written request, furnish to Murtgagee duplicate receipts
therefor within thirty (30) days following the date of payment. Mortgagor shall pay ir full "under protest”
any tax or assessment which Mortgagor may desire to contest, in the manner provided Ty aw,

Tax Deposits,

3. Mortgagor shall deposit with the Mortgagee or such depositary ("Depositary") as-the Mortgagee
may from time to time in writing appoint, and in the absence of such appointment, then vt che office of
FOCUS REAL ESTATE FINANCE CO. jn Chicago, lllinois, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of cach month following the month in which said
disbursement occurs, a sum equal to the amount of all real estate tnxes and assessments {general and special)
“next due upon or for the Premises (the amount of such taxes next duc to be bascd upon the Mortgagee's
- rensonable estimate as to the amount of taxes and assessments to be levied and assessed) reduced by the
amount, i€ any, then on deposit with the Morigagee or the Depositary, divided by the number of months to
i slapse before one month prior to the date when such taxes and assessments will become due and payable.
Such deposits are to be held without any allowance of interest to Mortgagor and are to be used for the pay-
ment of taxes and assessments (genceral and specinl) on the Premises next due and pnyable when they become
due. If the funds so deposited are insufficient to pay any such taxes or assessments (general or special)
¥ when the same become due and payable, the Mortgagor shall, within ten (10} days after receipt of demand
herefor from the Mortgagee or Depositary, deposit such additional) funds as may be necessary to pay such
axes and assessments (general and special) in fall. If the funds so deposited exceed the amount required to
pay such taxes and asscssments (general and special) For any year, the excess shall be npplied on a sub-
equent deposit aor deposits. Said deposits need not be kept separate and apart from any other funds of the
Mortgagee or the Depositary.

Anything in this Paragraph 3 to the contrary notwithstanding, if the funds so deposited are insuffi-
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cient to pay any such taxes or assessments (generrl or specral) or

not later than the thirtieth (30th) day prior to the last day on which the same may be paid without penalty

or interest, deposit with the Mortgagee or the Depositary the full amount of any such deficiency,

If any such taxes or assessments (gencral or special) shall be levied, charged, assessed or imposed

;upon or for the Premises, or any portion thercof, and if such taxes or assessments shall also be a levy,
harge, assessment or imposition uwpon or for any other premises not encumbered by the lien of this

Mortgage, then the computation of any amount to be deposited under this Paragraph 3 shall be based upon

“the entire amount of such taxes or mssessments, and Mortgagor shall not have the right to apportion the

“amount of any such taxes or assessments For the purposes of such computation.

Insurance Deposits.
3a. For the purpose of providing funds with which to pay premiums when due on all policies of fire

nd other hazard insurance covering the Premises and the Collateral (defined below), Mortgagor shall
i deposit with the Mortgagee or the Depositary, commencing on the date of disbursement of the proceeds of
he loan secured hereby and on the first day of cach month following the month in which said disbursement
ccurs, a sum equal to the Mortgagee’s estimate of the premiums that will next become due and payable on
{such policies reduced by the amount, if any, then on deposit with the Mortgagee or the Depositary, divided
“by the number of months to elapse before one (1) month prior to the date when such premiums become due
nd payable. No intersst shall be allowed to Mortgagor on account of any deposit made hereunder and said
eposit need not be kiot separate and apart from any other funds of the Mortgagee or the Depositary,

Mortgagee’s Enteresc In and Use of Tax and Insurance Deposits; Security Interest.
4. In the event ol.< Z~fault hereunder, the Mortgagee may, at its option but without being required
o to do, apply any moni¢s at the time on deposit pursuant to Paragraphs 3 and 3a hereof on any of
Mortgagor’s obligations contained herein or in the Note, in such order and manner as the Mortgagee may
lect. When the Indebtedness has lieen fully paid, any remaining deposits shall be paid to Mortgagor or to
‘the then owner or owners of the Premises as the same appear on the records of the Mortgagee, A sccurity
'interest, within the meaning of ikc¢ Uniform Commercial Code of the State in which the Premises are lo-
[: cated, is hereby granted to the Mortgagee in and to all monics at any time on deposit pursuant to Paragraphs
‘3 and 3a hereof and such monies and ui) 'of Mortgagor’s right, title and interest thercin are hereby assigned
£% to Mortgagee, all as additional security for «nh¢ Indebtedness hereunder and shall, in the absence of default
‘hercunder, be applicd by the Mortgagee or Depositary for the purposes for which made hereunder and shall
ot be subject to the direction or control of tic Mortgngor; provided, however, that neither the Mortgagee
nor the Depositary shall be ligble for any faiture to apply to the payment of taxes or assessments or in-
‘surance premiums any amount 50 deposited unless Mortgagor, while not in default hereunder, shall have
¢ furnished Mortgagee with the bills therefor and requested Mortgagee or the Depositary in writing to make
i application of such funds to the payment of the particular taxes or assessments or insurance premiums for
‘payment of which they were deposited, sccompanied by.ths bills Tor such taxes or assessments or insurance
remiums, Neither Mortgagee nor the Depositary shall be lixhle for any act or omission taken in good faith,
ibut only for its gross negligence or willful misconduct.

Insurance.
5. Mortgagor shall keep all buildings and improvements urd-the Colinteral (defined in Paragraph 27

4. below) now or hereafter situated on said Premises insured agninst loss.ov damage by fire on a so-called "All

Risks" basis and against such other hazards as may reasonably be requircd by Mortgagee, including without
limitation of the generality of the foregoing: (a) rent loss or business interruption insurance whenever in the
opinion of Mortgagee such protection is necessary; and (b) flood insurance mhenever same is available and,
in the opinion of Mortgagee, such protection is necessary. Moertgagor shall sise provide insurance coverages
with such limits for personal injury and death and property damage as Mortgiges may require. All policies
of insurance to be furnished hereunder shall be in forms, companies and amounts vatisfactory to Mortgagee,
with waiver of subrogation and replacement cost endorscments and a standard mon-cantributory mortgagee
clause attached to all policies, including a provision requiring that the coverages evidenied thereby shall not
be terminated or materially modified without thirty (30} days' prior written ncotice(io the Mortgagee,
Mortgagor shall deliver all original policies, including additional and renewal poticies, tn Mortgagee and, in
the case of insurance about to expire, shall deliver rencwal policies not less than thirty (30} days prior to
thelr respective dates of expiration.

Mortgagor shall not take out separatc insurance concurrent in form or contributing it the event of
loss with that required to be maintained hercunder unless Mortgngee is included thereon under a standard
non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance is taken out and shall promptly deliver to Mortgagee the original
policy or policies of such insurance. In the event of a foreclosure of the lien of this Mortgage, or of a
transfer of title to the Premises either in licu of foreclosure or by purchase at the foreclosure sale, all inter-
est in all insurance policies in force shall pass to Mortgagee, transferce or purchaser, as the case may be.

Within ninety (90) days following the end of e¢ach fiscal year of Mortgagor, at the request of the
Mortgagee, Mortgagor agrees to furnish evidence of replacement cost, without cost to the Mortgagee, such as
are regularly and ordinarily made by insurance companies to determine the then replacement cost of the

.

building(s) and other improvements on the Premises,

Adjustment of Losses with Insurer and Apptllcation of Proceeds of Insurance.

6. In case of loss or damage by fire or other casualty, Mortgagce is authorized: (a) to settle and ad-
st any claim under insurance policies which insure against such risks; or (b) to allow Mortgagor to agree
with the insurance company or companies on the amount to be paid in regard to such loss. In cither case,
Mortgagee is authorized to collect and receipt for any such insurance monies. Such insurance proceeds may,
at the option of the Mortgagee, be: (a) applied in reduction of the Indebtedness, whether due or not; or (b)

Sl elane s
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held by the Mortgagee and
and other improvements on the Premises. IT the Mortgagee clects to make said procceds available to reim-

burse Mortgagor or any lessce for the cost of repair, rebuilding or restoration of the buildings or other im-
provements on the Premises, such proceeds shall be made availabic in the manner and under the conditions
hat the Mortgagee may require. In any event, the buildings ond other improvements shall be so repaired,
estored or rebuilt so as to be of at least equal value and substantially the same character as prior to such
amage or destruction. If the cost of rebuilding, repairing or restoring the buildings and other improve-
ments may reasonably exceed the sum of FIFTY THOUSAND DOLLARS ($50,000.00), then the Mortgagee
must approve plans and specifications of such work before such work shall be commenced, If the proceeds
re made available by the Mortgagee to reimburse the Mortgagor or any lessee for the cost of repair,
B rebuilding or restoration, any surplus, after payment of the cost of repair, rebuilding, restoration and the
“reasonable charges of the Disbursing Party (hereinafter defined) shall, at the option of the Mortgagee, be
pplied on account of the Indebtedness or paid to any party entitled thereto as the same appear on the
ecords of the Mortgagee. No interest shall be allowed to Mortgagor on any procecds of insurance held by
he Disbursing Party.
As used in this Paragraph 6, the term "Disbursing Party” refers to the Mortgagee and to any respon-
ible trust company or title insurance company selected by the Mortgagee.

Stamp Tax; Effect of Changes in Laws Regarding Taxation.
7. If, by the daws of the United States of America or of any state or subdivision thereol having
.jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note, the
B:Mortgagor covenants aud-agrees to pay such tax in the manner required by any such law, The Mortgagor
£ further covenants to reim%lrrse the Mortgagee for any sums which Mortgagee may expend by reason of the
B imposition of any tax on tlic ssuance of the Note,
. 7.1. In the event of th: enactment, after this date, of any law of the state in which the Premises arc
located deducting from the vaixe =f the land for the purpose of taxation any lien thercon, or imposing upon
‘the Mortgagec the payment of the ‘whole or any part of the taxes or nssessments or charges or liens herein
¥ required to be paid by Mortgagor, or changing in any way the laws rclating to the taxation of mortgages or
§% debts secured by mortgages or the Mortgagne's interest in the Premises, or the manner of collection of taxes,
'so as to affect this Mortgage or the deut'secured hereby or the holder thereof, then, and in any such event,
the Mortgagor, upon demand by the Mosigagee, shall pay such taxes or assessments or reimburse the
ortgagee therefor; provided, however, that if in the opinion of counsel for the Mortgagee: (a) it might be
i unlawful to require Mortgagor to make such payment; or (b) the making of such payment might result in the
. imposition of interest beyond the maximum ua-acunt permitted by law; then and in any such event, the
I 'Mortgagee may clect, by notice in writing given-ir the Mortgagor, to declare all of the Indebtedness to be
and become due and payable sixty (60) days from tlic giving of such notice.

Observance of Lease Assignment.
8. As additional security for the payment of the Nute and for the faithlful performance of the terms

and conditions contained herein, Mortgagor and its bericliciary or beneficiaries have assigned to the
Mortgagee all of their right, title and interest as landlords in‘ard to the leases listed on the SCHEDULE OF
LEASES attached hereto, if any, and all future leases of the Préniises. All leases of the Premises are subject
to the approval of the Mortgagee as to form, content and tenantys).

' Mortgagor will not and Mortgagor's beneficiary or benericiarics will not, without Mortgages's prior
written consent; (i) exccute any assignment or pledge of any rents or any )sases of the Premises except an as-
signment or pledge securing the Indebtedness; or (ii) accept any payrient of an installment of rent more
han thirty (30) days before the due date thereof; or (iii) make any leass of the Premises except for actual
occupancy by the tenant thereunder,

Mortgagor at its sole cost and expense will; (i) at all times promptly and faithfully abide by, dis-
charge and perform all of the covenants, conditions and agreements contained, in all lcases of the Premises,
bn the part of the landlord thereunder to be kept and performed; (ii) enforce or secure the performance of
all of the covenants, conditions and agreements of such leases on the part of the tenants to be kept and per-
formed, but Mortgagor shall not and Mortgagor's beneficiary or beneliciaries shall ol modily, amend, can-
cel, terminate or accept surrender of any lcnse without prior written consent of Mortgpgce; (iii) appear in
and defend any action or proceeding arising under, growing out of or in any manner ¢unaected with such
eases or the obligations, duties or linbilitics of the landlord or of any tenants thereunder; (iv) transfer and
assign or cause to be scparatcly transferred and assigned to Mortgagce, upon written request of Mortgagee,
‘any lease or leases of the Premises heretofore or hereafter entered into, and make, exccute and deliver to
Mortgagee upon demand, any and all instruments required to cffectuate said nssignment; (v) furnish
Mortgagee, within ten (10) days after a rcquest by Mortgagee so to do, a written statement containing the
‘names of all tenants and the terms of all leases of the Premises, including the spaces occupied and the rent-
t'als payable thereunder; and (vi) exercise within Five (5) days of any demand therefor by Mortgagee any
ight to request from the tenant under any lease of the Premises a certificate with respect to the status =
“thereof.
A Nothing in this Mortgage or in any othcr documents relating to the lean secured hereby shall be con- %
trued to obligate Mortgagee, expressly or by implication, to perform any of the covenants of any landlord &0
junder any of the leascs assigned to Mortgngee or to pay any sum of money or damages therein provided to
>be paid by the landlord, each and all of which covenants and payments Mortgagor agrees to perform and
“pRY or cause to be performed and paid,

At the option of the Mortgagee, this Mortgage shall become subject and subordinate, in whole or in
art (but not with respect to priority of entitlement to insurance procceds or any award in cminent damain),
‘to any one or more leases affecting any part of the Premiscs, upon the execution by Mortgagee and record-
ng or registration thercof, at any time hereafter, in the office whercin this Mortgage was registered or filed
or record, of a unilateral declaration to that effect.

JeLs
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In the event of the enforcement by Mortgagee of any remedies provided for by law or by this
Mortgage, the tenant under cach lease of the Premises shall, at the option of the Mortgagee, attorn to any
erson succeeding to the interest of landlord as a result of such enforcement and shail recognize such suc-
Jcessor in interest as landlord under such lease without change in the terms or other provisions therecofl;
provided, however, that said successor in intecrest shal! not be bound by any payment of rent or additionnl
¥'rent for more than one month in advance or any amendment or modification to any lease made without the
ii.consent of Mortgagee or said successor in interest. Each tenant, upon request by said successor in interest,
hall execute and deliver an instrument or instruments conflirming such attornment,
Mortgagee shall have the option to declare this Mortgage in default because of a material default of
andlord in any lease of the Premises, whether or not such default is cured by Mortgagee pursuant to the
ight granted herein. It is covenanted and agreed that a default under any Assignment of Rents or Leases
‘exccuted pursuant to this paragraph 8 shall constitute a default hercunder, on account of which the whole
‘of the Indebtedness secured hereby shall at once, at the option of the Mortgagee, become immediately due

‘and payable, without notice to the Mortgagor.

Mortgagor and Lien Not Released.

: ©. From time to time Mortgagee may, nt Mortgagee’s option, without giving notice to or obtaining the
‘consent of the Mortgagor or Mortgagor's successors or assigns or the consent of any junior lien holder,
)guarantor or tenant, vithout liability on Mortgagee's part and notwithstanding Mortgagor’s breach of any
covenant, agreemer. or condition: (8) release anyone primarily or secondarily liable on any of the
Indebtedness; (b) accept 4 renewal note or notes therefor; {c) release from the lien of this Mortgage any part
of the Premises; (d) take or releasc other or ndditional security for the Indebtedness; (¢} consent to any plat,
map or plan of the Premiscs Tollowing an uncured default; (f) consent to the granting of any easement; {(g)
& in in any extension or suorcdination agreement; (h) agree in writing with Mortgagor to modify the rate of
$%interest or period of amortizaticn of the Note or change the time of payment or the amount of the monthly
‘installments payable thereunder; aid (i} waive or fail to exercise any right, power or remedy granted by law
or herein or in any other instrun.ent given at any time to evidence or securc the payment of the Indebted-
ness.
3 Any actions taken by Mortgag:ie prrsuant to the terms of this Paragraph 9 shall aot impair or affect:
() the obligation of Mortgagor or Mortgugor’s successors or assigns to pay any sums at any time secured by
this Mortgage and to observe all of the <ov:nants, agrececments and conditions hercin contained; (b) the
guaranty of any individua) or legal entity for payment of the Indebtedness; and (¢} the lien or priority of
the lien hereof against the Premises.

’ Mortgagor shall pay to Mortgagee a reascneble service charge and such title insurance premiums and
Bl attorneys’ fees as may be incurred by Mortgagee ¢7r.any action described in this Paragraph 9 taken at the

request of Mortgagor or its beneficiary or beneficiaries.

Mortgagee’s Performance of Defaulted Acts.

10. In case of a default herein, Mortgagee may, Lv. need not, make any payment or perform any act
i herein required of Mortgagor in any form and manner Mo tgagee decems expedient, and may, but need not,
make full or partial payments of principal or interest on peicr encumbrances, if any, and purchase, dis-
charge, compromise or settlement any tax lien or other prior lied Lr title or claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or contest any «ax or assessment or cure any default of
any landlord in any lease of the Premises. All monies paid for any Ot the purposes herein suthorized and
all expenses paid or incurred in connection therewith, including atiornrys' fees, and any other monies ag-
vanced by Mortgagee in regard to any tax rcferred to in Paragraphs 7 or 7.1 or to protect the Premises or the
ien hercof, shall be so much additional Indebtedness secured hereby, and.spil) beceme immediately due and
payable without notice and with interest thercon at the rate of interest set focth in the Note applicable to a
period when a defauit exists thereunder. Inaction of Mortgagee shall never be considercd as a waiver of
any right accruing to it on account of any default on the part of Martgagor.

Mortgagee’s Rellance on Tax Bills, etc.

11, Mortgagee, in making any payment hercby authorized: (a) rclating to taxes/ard assessments, may
o so according to any bill, statement or ¢stimate procured from the appropriate publin nffice without in-
uiry into the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereol; or (b) for the purchase, discharge, compromis( o settlement of
ny other prior licn, may do so without inquiry as to the validity or amount of any claim for lien which

may be asserted.

Acceleration of Indebtedness in Case of Default.

12, If: (a) defauit be made in the due and punctual payment of principal or interest on the Note, or
"any other payment due in accordance with the terms thereof and such default has not been cured on or
rior to ten (10) days after such payment is duc; or (b) the Mortgagor or any benefliciary thereof or any
uarantor of the Note shall file (i) a petition for liquidation, reorganization or adjustment of debt under
itle 11 of the United States Cade (11 U.S.C. Sec. 101 et scq.} or any similar law, state or federal, whether
ow or hereafter existing, or (ii) any answer admitting insolvency or inability to pay its debts, or {iii) fail to
btain a vacation or stay of involuntary procecdings within ten (10) days, as hereinafter provided; or (c)
ny order for relief of the Mortgagor or any beneficiary thereol or any guarantor af the Note shall be en-
‘tered in any case under Title 11 of the United States Code, or a trustce or a receiver shall be appointed lor
he Mortgagor or for nny beneficiary thercofl or for any guarantor of the Note, or for all or the major part
‘of the property of Mortgagor or of any bencliciary thercofl or of any guarantor of the Note in any volun-
ary or involuntary proceedings, or any court shall have taken jurisdiction ofl ail or the major part of the
‘property of the Mortgagor or of any benenficiary thercof or of any guarantor of the Note in any vofuntary
‘or involuntary proceeding for the reorganization, dissolution, liquidation, adjustment of debt or winding up

5
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of the Mortgagor or of any beneliciary thercof or of any
shall not be discharged or such jurisdiction not be relinquished or vacated or stayed on appeal or otherwise

tayed within ten {10) days; or (d) the Mortgagor or any beneficiary thercof or any guarantor of the Note
ecured hercby shall manke mn assignment for the benefit of creditors, or shall admit in writing its inability
2'to pay its debts generally as they become due, or shall consent to the appointment of a receiver or trustée or
¥"liquidator of all or any major part of its property; or (¢} default shall be made in the due observance or peér-
ormance of any other covenant, agreement or condition hereinbefore or hereinalter contained and required

to be kept or performed or observed by the Mortgagor or its beneficiary and such default has not been
‘cured within thirty (30) days after written notice to Mortgagor; () defauit shall be made in the due obser-
ance or performance of any covenant, agrécemcnt or condition required to be kept or observed by
Mortgagor or its beneficiary or beneficiaries in any other instrumenis given at any time to secure the pay-
ment of the Note and such default has not beecn cured within thirty {30) days after written notice to

i Mortgagor; then and in any such event, the whole of the Indebtedness shall at once, at the option of the
Li:Mortgagee, become immediately due and payable without notice to Mortgagor, If while any insurance
proceeds or condemnation awards are held by or lor the Mortgagee to reimburse Mortgagor or any lessee for
‘the cost of repair, rebuilding or restoration of building(s) or other improvement(s) on the Premises, as set

& . Torth in Paragraphs 6 and 18 hercof, the Mortgagee shall be or become entitled to accelerate the maturity of
the Indebtedness, then and in such event, the Mortgagee shall be entitled to apply all such insurance
roceeds and condemnation awards then held by or for it in reduction of the Indebtedness, and any excess
‘held by it over the pinvunt of Indebtedness shall be paid to Mortgagor or any party entitled thereto, without

interest, as the same appear on the records of the Mortgagee.

Foreclosure; Expunse of Litigation.
13, When the Indelitedness or any part thereof shall become due, whether by acceleration or other-

#i. wise, Mortgagee shall have tas right to foreclose the lien hereof for such Indebtedness or part thercofl. In
any civil action to foreclose tiue iisn hereof, there shall be allowed and included as additional Indebtedness
in the order or judgment for foieslosure and sale all expenditures and expenses which may be paid or in-
curred by or on behalf of Mortga e for attorneys’ fees, appraiser's fees, outlays for documentary and ex-
pert evidence, stenographers’ charges ‘publication costs, and costs (which may be ¢stimated as to items to be
expended after entry of said order orjvougment) of procuring all such abstracts of title, title searches and

" examinations, title insurance policies, Vorrsag® Certificates and similar data and assurances with respect to

S the title as Mortgagee may deem reasonably nccessary cither to prosecute such civil action or to evidence to
bidders at any sale which may be had pursurnu to such order or judgment the true condition of the title to,
or the value of, the Premises. All expenditurec’pad expenses of the nature in this paragraph mentioned and
such expenses and fees as may be incurred in theprotection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attornc's employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Premises, inciuding probate, appellate and bankruptcy proceedings,
or in preparations for the commencement or defense of any action or proceeding or threatened action or
proceeding, shall be immediately due and payable by Mor/gagor, with interest thereon at the rate set forth

*'in the Note applicable to a period when a default exists thecernnder, and shall be secured by this Mortgage.

% At all times, the Mortgagor shall appear in and defenr any suit, action or proceeding that might in
‘any way in the sole judgment of Mortgagee affect the valuc of tkc Premises, the priority of this Mortgage or
the rights and powers of Mortgagee hereunder or under any docitment given at any time to secure the In-

% debtedness. Mortgagor shall, at all times, indemnify, hold harmicss ard reimburse Mortgagee on demand for
any and all loss, damage, expense or cost, including cost of evidence of itle and attorneys' fees, arising out
aof or incurred in connection with any such suit, action or proceedinp, and the sum of such expenditures

hall be secured by this Mortgage, and shall bear interest after demand at the rate specified in the Note ap-
plicable to a period when an uncured default exists thercunder, snd suck’ircerest shall be secured hereby

and shall be due and payable on demand.

Application of Proceeds of Foreclosure Sale.
14, The proceeds of any foreclosurc sale of the Premises shall be distributed and applied in the fol-

owing order of priority: first, on account of ail costs and expenses incident to the foruclosure proceedings,
neluding all such items as arc mentioned in the preceding Paragraph hercof; second, a’i other items which
may under the terms hereof constitute securcd Indebtedness additional to that evidenceu Uy the Note, with
nterest thereon as herein provided; third, all principal and interest remaining unpaid.ar~the Note; and
ourth, any overplus to any party entitled thercto as their rights may appear.

Appointment of Recelver or Mortgagee In Possession,
15. Upon, or at any time aflter, the commencement of an action to foreclose this Mortgage, the court

2 1n which such action was commenced may, upon request of the Mortgagee, appoint a receiver of the
% Premises either before or after foreclosure sale, without notice und without regard to the solvency or insol-
'vency of Mortgagor at the time of application for such receiver and without regard to the then value of the
‘Premises or whether the same shall be then occupied as a homestead or not; and the Mortgagee or any holder

f the Note may be appointed as such recciver or as Mortgagee in possession, Such receiver or the
‘Mortgagee in possession shall have power to collect the rents, issues and profits of the Premises during the
endency of such foreclosure action and, in case of a sale and a deliciency, during the full statutory period

5 of redemption (if any), whether there be redemption or not, as well as during any lurther times (if any)
%t when Mortgagor, except for the intervention of such reéeiver or Mortgngee in posscssion, would be entitled
‘to collect such rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during the whole of
-said period. The court from vime to time may authorize the receiver or Mortgagee in possession to apply the
‘net income in its hands in payment in whole or in part of: {(a) the Indcbtedness secured hereby or by any or-
der or judgment foreclosing the licn of this Mortgage, or nny tax, specinl assessment or other lien which may
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"
be or become superior to the lien hereof or the lien of such order ar judgment, provzdccﬁsuch application is

made prior to foreclosure sale; (b) the deficiency in casc of a sale and deficicney,

Rights Cumulative.

' 16, Each right, power and remedy conferred upon the Mortgagee by this Mortgage and by all other
s documents evidencing or securing the Indebtedness and conferred by law and in equity is cumulative and in
ddition to every other right, power and remedy, express or implied, given now or hercafter existing, at law
and in equity; and each and every right, power and remedy herein or therein set forth or otherwise so exist-
ng may be exercised from time to time as often and in such order as may be decmed expedicnt by the
:Mortgagee; and the exercise or the beginning of the exercisc of onc right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any other right, power or remedy; and no
clay or omission of, or discontinuance by, the Mortgagee in the exercise of any right, power or remedy ac-
ruing hereunder or arising otherwise shall impair any such right, power or remedy, or be construed tc be a
aiver of any default or acquiescence therein.

Mortgagee’s Right of Inspection,
17. Mortgagee shall have the right to inspect the Premiscs at all reasonable times and access thereto

hall be permitted for that purpose.

Condemnatlor.
18. Mortgagor horeby assigns, transfer and sets over unto the Mortgagee the entire proceeds of any
¥ award and any claim for damages for any of the Premises taken or damaged under the power of eminent
‘domain or by condemnatizpn: The Mortgagee may elect: (a) to apply the proceeds of the award or claim upon
3 0r in reduction of the Iiderotedness, whether due or not; or (b) to make those proceeds available to
i Mortgagor or any lessee for (trair, restoration or rebuilding of the Premises, in the manner and under the
onditions that the Mortgagee iney require. In any event, the building(s) and improvement(s) shall be
‘repaired, restored or rebuilt in dccordance with plans and specifications to be submitted and approved by
‘the Mortgagee. If the proceeds ar< made available by the Mortgagee, any surplus which may remain out of
‘said award after payment of such ccst of repair, rebuilding, restoration and the reasonable charges of the
-Disbursing Party shall, at the option of tlie Mortgagee, be applicd on account of the Indcbtedness or paid to
f2'any party entitled thereto as the same apprar on the records of the Mortgagee. No interest shall be allowed
‘to Mortgagor on the proceeds of any award heid by the Mortgngee.
Release Upon Payment and Discharge 5f Mortgagor’s Obligations,
19. Mortgagee shall release this Mortgase and the lien hereof by proper instrument upon payment
and discharge of all Indebtedness secured hevcev (including any prepayment charges and late charges
‘provided for herein or in the Note) and upon paym:nt of a reasonable fee to Mortgagee for the execution of
such property instrument. '

Giving of Notice.

i 20. Any notice which either party hereto may desire’or be required to give to the other party shail
be in writing and the mailing thereof, by certified mail addresied to the Mortgagor or to the Mortgagee, as
_;he case may be, at the respective addresses set forth on the First page hereof or at such other place as any

party hercto may by notice in writing designate as a place for scrvice of notice, shall constitute service of
notice hercunder.

Walver of Defense.
, 21. No action for the enforcement of the lien or of any provision hereof shall be subject to any
defense which would not be good and available to the party interposing sum< in an action at law upon the

“Note.

Walver of Statutory Rights.

22, Mortgagor shall not and will not apply for or avail itself of any appiaisement, vaiuation, stay,
extension or exemption Iaws or any so-called "Moratorium Laws", now existing or hevepitar enacted, in order
to prevent or hinder the enforcement ar lorcclosure of the lien of this Mortgage, but hereby waives the
benefit of such laws, Mortgagor, for itself and all who may claim through or under it, /‘waives any and all
right to have the property and estates comprising the Premiscs marshalled upon any foreclasure of the lien
hercof and agrees that any court having jurisdiction to foreclose such lien may order the Promises sold as an
entirety, Maortgagor does hereby expressly waive any ond all rights of redemption from sale under any or-
der or judgment af foreclosure of the lien of this Mortgage on behalf of the Mortgagor, the trust estate and
all persons beneficially interested therein and cach and every person, except judgment creditors of the
Mortgagor in its representative capacity and of the trust estate, acquiring any interest in or title to the
Premises subscquent to the date of this Mortgage.

Furnishing of Financiai Statements to Mortgagee.

23, Mortgagor covenants and agrees that it will keep and maintain, or cause its beneficiary or
beneficiaries from time to time to keep and maintain, books and records of account in which full, true and
orrect entries shall be made of all dealings and transactions relative to the Premises, which books and
records of account shall, at reasonable times and on reasonable notice, be open to the inspection of the
Y Mortgagee and its accountants and other duly authorized representatives, Such books of record and account
rshall be kept and maintained in accordance with generally accepted accounting principles consistently ap-
lied.

23.1 Mortgagor covenants and agrecs to furnish to the Mortgagee, within ninety (90) days following
he end of every fiscal year applicable to the operation of the improvements on the Premises, a copy of a
report of the operations of the improvements on the Premises for the year then ended, to be certified by a
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financial officer if the bencficiary of Mortgagor is a corporation) satisfactory to the Mortgagee, including a

balance sheet and supporting schedules and containing a detailed statement of income and expenses. Each
.. such certificate to each such annual report shall certify that the certifying party examined such records as
ﬁ,;were deemed necessary for such certification and that those statements are true, correct and complete,

t 23.2 If Mortgagor fails to furnish promptly any report required by Paragraph 23.1, Morigagor
g‘}covcnants and agrees to pay to Mortgagee the sum of TWO HUNDRED DOLLARS ($200.00) as administra-

tive expenses for cach month or part thereof clapsing after such ninety (90) day period until such report is
furnished to Mortgagee. .
: 23.3 If Mortgagor fails to furnish promptly any report required by Paragraph 23.1, the Mortgagee ;
may elect {(in addition to excrcising any other right, remedy and power) toc make an audit of all books and
records of Mortgagor and its beneficiaries which in any way pertain to the Premises and to prepare the
statement or statements which Mortgagor failed to procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent Certificd Public Accountant to be selected by
the Mortgagee. Mortgagor shall pay all expenses of the audit and other services which expenses shall be
secured hereby as additional Indebtedness and shall be immediately due and payable with interest thereon
at the rate set forth in the Note applicable to o period when a default exists thereunder.

Flling and Reco Jding Charges and Taxes.

; 24, Mortgago. .1l pay all filing, registration, recording and search and information fees, and all
;- expenses incident to the ‘execution and acknowledgment of this Mortgage and all other documents securing
'the Note and all federal, state, county and municipal taxes, other taxes, duties, imposts, assessments and

i'charges arising out of or i Gonnection with the execution, delivery, filing, recording or registration of the
Note, this Mortgage and al{ vih<n documents sccuring the Note and all assignmeants thereof.

Business Purposes; Usury €yemption.

! 25. Mortgagor has been adviccd by its beneficiaries that the proceeds of the loan secured by this
;Mortgage will be used for the purpos:: specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
tevised Statutes, and that the principa! ~bligation secured hereby constitutes a "business loan® which comes
#ithin the purview and operaticn of said parrqraph.

Miscellaneous.

26. Binding Nature, This Mortgage and r!l provisions hereof shall extend to and be binding upon
‘the original Mortgagor named on page | hereof (nr, ‘ts successors, grantees, assigns, cach subsequent owner
r owners of the Premises and all persons claiming uader or through Mortgagor; and the word "Mortgagor®
hen used herein shall include all such persons and ali persons primarily and secondarily liabte for the
payment of the Indebtedness or any part thercof, whelher' or not such persons shall have executed the Note
‘or this Mortgage.

_ 26,1 Release of Previous Holder. The word "Mortgzgie"” when used herein shall include the succes-
sors and assigns of the original Mortgagee named on page 1 hérzof, and the holder or holders, from time to
time, of the Note, However, whencver the Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability with résncct to the performance of each covenant
and obligation of Mortgagee herecunder thereaflter to be performes, provided that any monies in which the
Mortgagor has an interest, which monies are then held by the seller ol the Note, are turned over to the pur-
chaser of the Note.

' 26.2 Severability and Applicable Law. In the event one or more‘ci ) he provisions contained in this
Mortgage or in the Note or in any other document given at any time to securz the payment of the Note shatll,
for any reason, be held to be invalid, illegal or unenflorccable in any respecs, svch invalidity, illegality or
tnenforceability shall, at the option of the Mortgagee, not affect any other provision of this Mortgage, the
Note or other document and this Mortgage, the Note or other document shall be ¢aastrued as if such invalid,
;illegal or unenforcenble provision had never been contained hercin or therein. The/validity and interpreta-
vtion of this Mortgage and the Note it secures are to be construed in accordance with.a=d governed by the
:laws of the State in which the Premises are situated.

26.3 Governmental Compliance. Mortgagor shall not by act or omission permitany lands or im-
provements not subject to the lien of this Mortgage to include the Premises or any part tkewcof in fulfill-
‘ment of any governmental requirement, and Mortgagor hercby assigns to Mortgagee any and all rights to
igive consent for all or any portion of the Premises to be so used. Similarly, no lands or improvements com-
‘'prising the Premises shall be included with any lands or improvements not subject to the lien of this
-Mortgage in fulfillment of any governmental requirement. Mortgagor shall not by act or omission impair
“the integrity of the Premises as a single zoning lot separate and apart from all other premises. Any act or
omission by Mortgagor which would result in a violation of any of the provisions of this paragraph shall be
void.

- 26.4 Estoppel Certificate., Mortgagor, within lifteen (15) days after mailing of a written request by
E‘f{the Mortgagee, agrees to furnish from time to time a signed statement setting forth the amount of the In-
“debtedness and whether or not any deflault, offset or defense then is alleged to exist against the Indebted-
“ness and, if so, specifying the nature thereof.

L 26.5 Non-Jolnder of Tenant. After an event of default, Mortgagee shall have the right and option to
ommence a civil action te foreclose the lien of this Mortgage and to obtain an order or judgment of
.foreclosure and sale subject to the rights of any tenant or tenants of the Premises. The failure to join any
i;gennnt or tenants of the Premises as party defendant or defendants in any such civil action or the failure of
%’any such order or judgment to foreclose their rights shall not be asserted by the Mortgagor as a defense in
Jany civil action instituted to collect the Indebtedness secured hereby, or any part thereof or any deficiency
‘remnining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time existing
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to the contrary notwithstanding.

266 Evasion of Prepayment Premlum. Il maturity of the Indebtedness is accelerated by the
‘Mortgagee because of an event of default, as herein provided, and a tender of payment is made by or on be-
alf of the Mortgagor in an amount necessary to satisfy the Indebtedness at any time prior to judicial con-
firmation of forcclosure sale, such tender shall constitute an evasion of the prepayment premium provided
or in the Note, if any, and shall be treated as a prepayment thereunder, Any such tender must therefore
nclude the prepayment premium, if any required under the Note; notwithstanding that at such time there is
o prepayment privilege provided lor in the Note, then such payment will include the prepayment premium
calculated as set forth in the Note.

: 26.7 Regulation G Clause. Mortgagor covenants that the proceeds evidenced by the Note secured
hereby will not be used for the purchase or carrying ol registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the Federal Reserve System,

Securlty Agreement and Financing Statement, :
27. Mortgagor and Mortgagec agree: (i) that this Mortgage shall constitute a Security Agrecment
within the meaning of the Uniform Commercial Code (the "Code") of the State in which the Premises are lo-
cated with respect to all sums on dcposit with the Mortgagee pursuant to Paragraphs 6 and 18 hereofl
("Deposits”) and with respect to any property inciuded in the definition herein of the word "Premises”,
which property may rnat be decmed to form a part of the renl estate described in EXHIBIT "A" or may not
constitute a "fixturi® /within the meaning of Section 9-313 of the Code), and all replacements of such
property, substitutions’for such property, additions to such property, and the proceeds therecof (said
property, replacements, substitutions, additions and the procceds thercol being sometimes herein coliectively
referred to as the "Collaicral™); and (il) that a security interest in and to the Collateral and the Deposits is
hereby granted to the Muitgrzee; and (iii) that the Deposits and all of Mortgagor's right, title and interest
herein are hereby assigned ‘o.he Mortgagee; all to secure payment of the Indebtedness nnd to secure per-
" formance by the Mortgagor of ‘he terms, covenants and provisions hereof,
In the event of a defaultiuader this Mortgrge, the Mortgagee, pursuant to the appropriate provisions
g of the Code, shall have an option-(o proceed with respect to both the real property and Collateral in agcord-
By ance with its rights, powers and renediss with respect to the real property, in which event the default
. provisions of the Code shall not apply.  The parties agrec that if the Mortgagee shail elect to proceed with
- respect to the Collateral separately from the real property, Five (5) days notice of the sale of the Collateral
shali be reasonable notice. The reasonable expenses of retaking, holding, preparing for sale, selling and the
-like incurred by the Mortgagee shall include, but not be limited to, rcasonable attorneys' fees and legal ex-
-penses incurred by Mortgagee, The Mortgagor rgrxes that, without the written consent of the Mortgagee, the
“Mortgagor will not remove or permit to be remuved from the Premises any of the Collateral except that so
long as the Mortgagor is not in default hereunder, Morteagor shall be permitted to sell or otherwise dispose
.of the Collateral when obsolete, worn out, inadequat:, uuserviccable or unnecessary for use in the operation
~of the Premises, but only upon replacing the same or sebniituting for the sgme other Collateral ot least equal
in value and utility to the initial value and utility of thint disposed of and in such manner that said re-
placement or substituted Collateral shall be subject to tle szcurity interest created hereby and that the
‘security intercst of the Mortgagee shall be perfected and first 'nopriority, it being expressly understood and
agreed that all replacements, substitutions and additions to the/Collateral shall be and become immediately
‘subject to the security interest of this Mortgage and covered Yzreby., The Maortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee at the/cout of the Mortgagor: (i) such further
financing statements and security documents and assurances as Mo.tgagee may require, to the end that the
-liens and security interests created hereby shall be and remain perfectei and protected in accordance with
the requirements of any present or future law; and (ii) an inventory ol -the Tollateral in reasonable detail.
The Mortgagor covenants and represents that all Collateral now is, and thr-.all replacements thereofl, sub-
stitutions therefor or additions thereto, unless the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances, title retention devices and sccurity interests of others,

The Mortgagor and Mortgagee agree, to the extent permitted by law, riaac (i) all of the goods
described within the definition of the word "Premises" herein are or are to bevom: fixtures on the land
described in EXHIBIT "A"; (ii) this instrument, upon recording or registration in the 'roa! estate records of
the proper office, shall constitute a "lixture filing" within the meaning of Section 94313 and 9-402 of the
Code; and (iii) Mortgagor is a record owner of the land described in EXHIBIT "A",

If the Collateral is sold in connection with a sale of the Precmises, Mortgagor  ctall notify the
Mortgagee prior to such sale and shall require as a condition of such sale that the purchaser specifically
agree to assume Mortgagor's obligations as to the sccurity interests hercin granted and to execute whatever
agreements and filing are dcemed necessary by the Mortgagee to maintain Mortgagee's first perfected
security interest in the Collateral, Deposits and the deposits described in Paragraph 4 above,

Llen for Loan Commissions, Service Charges and the llike,
28. So long as the original Mortgagee named on page ]| hereof is the owner of the Note, and regard-
less of whether any proceeds of the loan evidenced by the Note have been disbursed, this Mortgage slso
secures the payment of ali loan commissions, service charges, liquidated damages, expenses and advances
due to or incurred by the Mortgagee in connection with the loan transaction intended to be secured hereby,
all in accordance with the application of, and loan commitment issued to and accepted by, one or more of
Mortgagor’s beneficiaries in connection wiih said loan. .

Due on Sale or Further Encumbrance Clause,
29, In determining whether or not to make the loan secured hercby, Mortgagee examined the credit-
worthiness of Mortgagor's Beneficiary, found it acceptable and relicd and continues to rely upon same as
the means of repayment of the loan. Mortgagee also evaluated the background and experience of
‘Beneficiary in owning and operating property such as the Premises, found it acceptable and relied and con-
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tinues to rely upon same as the means of maintain
security for the loan. Beneficiary is a business person or entity well-experienced in borrowing money and
owning and operating property such as the Premises, was ably represented by a licensed attorney at law in
the negotiation and documentation of the loan secured hercby and bargained at arm's length and without
duress of any kind for all of the terms and conditions of the loan, including this provision. Beneficiary
" recognizes that Mortgagee is entitled to keep its loan portfolio at current interest rates by either making
ki~ new loans at such rates or collecting nssumption fees and/or increasing the interest rate on n loan, the
7" seeurity for which is purchased by a party other than the original Beneliciary or Mortgagor. Beneficiary
. further recognizes that any secondary or junior financing placed upon the Premises, or the beneficial inter-
est of Beneficiary in Mortgagor (a) may divert funds which would atherwise be used to pay the Note
secured hereby; (b) could result in acceleration and foreclosure by any such junior encumbrancer which
<. would force Mortgagee to take measures and incur expenses to protect its security; {¢) would detract From
“. the value of the Premises should Mortgagee come into possession thereol with the intention of selling same;
and (d) impair Mortgagee’s right to accept a deed in licu of loreclosure, as a floreclosure by Mortgagee
would be necessary to clear the title to the Premises.
) In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security, both of
repayment by Beneficiary and of value of the Premises; (ii) giving Mortgagee the full benefit of its bargain
.. and contract with Beneficiary and Mortgagor; (iii) allowing Mortgagee to raise the interest rate and/or col-
lect assumption fecs; and (iv) keeping the Premises and the beneficial interest frec of subordinate financing
“liens, Beneficiary gi:d Mortgagor agree that if this Paragraph be deemed a restraint on alienation, that it is
a reasonable one and that any sale, conveyance, assignment, further encumbrance or other transfer of title
‘> to the Premises or any juterest therein (whether voluntary or by operation of law) without the Mortgagee's
‘prior written consent shall -he an event of default hereunder. For the purpose of, and without limiting the
generality of, the precedins, sentence, the occurrence at any time of any of the following events shall be
deemed to be an unpermitte« ¢ransfer of title to the Premises and therefore an event of default hereunder:

(a) any sale, conveyancs, pasignment or other transfer of, or the grant of a security interest in, all or
any part of the title to the Preinises or the beneficial interest or pawer of direction under the trust agree-
ment with the Mortgagor;

(b) any sale, conveyance, assizninent, or other transfer of, or the grant of a security interest in, any
share of stock of any corporation (hercir called a "Benefliciary Corporation”) which is the beneficiary or one
of the beneficiaries under the trust agreewuivat with the Mortgagor, or of any corporation directly or in-
directly controlling such Beneficiary Corporation;

(c) any sale, conveyance, assignment Or other transfer of, or the grant of a security interest in, any
.. general partnership interest in any limitcd partnership or general partnership (herein called the
“Partnership”) which is the beneficiary or onc ¢! the beneficiaries under the trust agreement with the
Mortgagor;

: (d) any sale, conveyance, assignment or other/transfer of, or the grant of a sccurity interest in, any
- share of stock of any corporation directly or indirectly controlling any such Partnership.
; (e) Notwithstanding the terms and conditions of Poragraph 29 hercof to the contrary, Mortgagor and
d:. its beneficiary shall have the one-time right to convey title'to'the Premises or to assign the beneflicial inter-
- est thereof, subject to the terms of this Mortguge and all doc/im:nts evidencing and securing the Loan (with
.the prior written consent of Mortgagee which shall not be uniessonnbly withheld) to a financially respon-
g sible purchaser, which purchaser shali be allowed to assume the Lelance of payments then evidenced by the
“Note; provided, however, that the new Mortgagor shall pay Mortgageeu fee equal to one percent (19%) of the
-then unpaid principal balance of the Loan with respect to any sucl trunsfer. It shall not be deemed un-
. reasonable if Mortgagee withholds its consent because such purchaser 'acks the management expertise and
e financial capability equal to Mortgagor’s beneliciary ns of the date hered. Such assumption shall create no
_personal liability on purchaser and the legal holder or holders of the Note,’ard the owner or owners of any
‘Indebtedness secured hereby shall look solely to the Premises and Collnteral hereby mortgaged, conveyed
-and assigned and to any other security given at any time to secure the payment thereof. Said one-time right
-to convey s hereby granted only to the current beneficiary of Mortgagor, Penibro’a Pareners, an Illinois
limited partnership; any legal fees incurred in connection with such transfer shall ke p¢ id by Mortgagor. In
the event of any subsequent sale or transfer, the terms of this subparagraph (&) shall'=o .orger be applicable,
: Any consent by the Mortgagee, or any waiver of an cvent ol default, under this/Pnragraph shall not
‘constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon‘e sitbsequent event
of default under this Paragraph.

Management of Premises.
30. Mortgagor shall manage the Premises through its own personnel or a third party approved by
Mortgagee, and Mortgagor shall not contract with any other third party for property management services
without the prior written approval by Mortgagee of such party and the terms of its contract for manage-
ment services, which approval shall not be unreasonably withheld. It is agreed that Mortgagee hereby ap-
proves Beneficiary of Mortgagor as the management agent for the Premises.

Exculpatory.
31. This Mortgage is executed by the Mortgagor, not pecrsonally, but as Trustee aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee {(and
USAmeribanc/Woodficld hercby warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreecd that nothing contained hercin or in the Note shall be
% construed as creating any liability on the Mortgagor personally or on USAmeribanc/Woodfield personally to
= pay the Note or any interest, late charge or premium that may accrue thereon, or any Indebtedness secured
by this Mortgage, or to perform any covenant, cither express or implied herein contained, all such liability,
f any, being expressly waived by Mortgagee and by every person now or hereaflter claiming any right or
ecurity hereunder, and that so far as Mortgagor and USAmeribanc/Woodficld personally are concerned, the

10

29009148




er>-y

= UNOFFICIAL COPY
legal holder or holders of the Note and the owner or owners 6f afly Iiide cd[ ess%ccgfcd hereby shall look

solely to the Premises and Collateral hereby mortgaged, conveyed and assigned and to any other security
given at any time to secure the payment thercof.

IN WITNESS WHEREOF, the Mortgagor has exccuted this instrument as of the day and year first
above written.

USAmeribanc/Woodfield not personally, but as
Trustee as aforcesaid.  gnd not personany
ATTEST:

By jé%t?aaé;a‘,jlﬂﬂcﬂﬂf\\_ﬂ

/ST N TP :cICER
TITLE / TITLE TRUST. OFE V

(Impress corporate seal here)

i

¥
W

[- 7 L

‘ol
"

it

g1

29009€18

23009¢€L8




UNOFFICIAL CQRY ;. .

STATE OF ILLINOIS)
) ss.

COUNTY OF COOX )

I, \‘3ﬂk)dﬂﬂ l%e.]UQC/Qr’E, » @ Notary Public in
in the State aforesaid, DO BEREBY CERTIFY

and for sald County,
PATRICIA JENSEN
BATRIGIR S personally known to me and

el L OFFICER
dinl President of

that

known by me to be the
YUSAmarib Wondtiol . s
aboots ﬂﬂm/ouhad‘ a watitial banking association having trust

powers., - and MARY ANN HEISLER . personally known
to me to e the ASST. VIGE-PRESIDENT Seeratapy of saild
association, 2and personally known to me to be the same persons

whose names ire subscribed to the foregeing instrument,
day in person and severally

TRUSE OFEILER i

appeared hefore L this
guch

acknowledged that, as

ASST, RESIDE
and ST. VICEPRESIVER! "oy mpaeary- of said association as Trustee

they g1 4ned the foregoing ingetrument as

as aforesalad,
ASST, VICEPRETIDFNT

BRUSL QFter
WEesgident and
as Trustee as aforesald, and

such

secketary of said associlation

caused the wseal of sald association to be affixed

thaxeto,

pursuant to authority given by the ‘Goard of Directors of sala

ag their free and voluntory act, and as the free

sald associrtion, as Trustee as

asgociation,

and voluntary act and deed of

aforesald, for the uses and purposes tharein set forth.

GIVEN under nmy hand and Notarial Seal

this 9\31?.01 day of ;i;z(_}g {28 Z s Jeegmr,
fidALALhA ézLJQLszLAF

NOTARY PUBLIC

(Impress Notarial Seal Here) SFFICIAL SEAL
SANDRA BELVEDERE

NOTARY PUBLIC STATEOF ILLINOIS
MY COMMISSICH EAP. MAR. 12, 1994

My Commission Expires:

29009028
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EXHIBIT *A*
LEGAL DESCRIPTION
1, A

LOT 1 IN BARRINGTON SQUARE INDUSTRIAL CENTER UNIT NO.

SUBDIVISION OF PART OF FRACTIONAL SECTION 6, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE
PLAT THEREOF RECORDED NOVEMBER 20, 1970 AS DOCUMENT 21323708, IN

CQOK COUNTY, ILLINOIS.

Address: 2345 Pamnbroke Avenue
doffman Estates, IL
' ) A0 O~

Permanent Tazr %.D. #: 07-06-201-001
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SCHEDULE OF LEASES
TENANT SPACE TERM
22,528 s.F., 7/1/87 - 6/30/97

LDG CAPITAL CORP,
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