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PREPARED BY:

Sarah 8. Hirsen, Esq,

Hinshaw, Culbertson, Moelmann,
Hoban & Fuller

69 West Washington Street
Chicago, Illinols 60602

X698

CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT made this
26th day of June, 1987, between AMERICAN NATIONAL BANK and TRUST
CO., net _personally but solely as Trustee pursuant to Trust Agree-
ment dated May 5, 1986 and known as Trust Number 67294 (the "Mort-
gagor") and AETNA BANK, with its princlipal place of business located
at 2401 Norih Halsted, Chicago, Illinois (the "Mortgagee"),

WITNESSETH:

WHEREAS, Mortgagor it indebted to Mortgagee for money borrowed
in the princlipal sum of 3ZVEN HUNDRED SEVENTY SEVEN THOUSAND NINE
HUNDRED THIRTY DOLLARS ($777,930.00) evidenced by an installment
note, herelnafter designated 2= the "Note", dated June 26, 1987,
payable to the order of Mortgagec at lts principal office atoresald
in the above stated principal sum, duly delivered to Mortgagee and
drawing interest on the unpaid batance of principal from date untlil
maturlty at the rate set forth in Note, the principal and interest
being payable in installments as set furth in Note, with the unpald
princlpal balance and accrued interest cdus and payable on the lst
da{ of January, 1988, (the "Final Payment Ta%e"), or on the date to
which the Final Payment Date has been extendes, as will more fully
appear by reference to the Note,
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NOW, THEREFORE, to secure the payment of the princlpal and
interest payable under the Note, and to secure payment nf all other
sums which may be at any time due and owing to the Mortgagee or lts
successors and assigns under this Mortgage (herein referred o col-
lectively as the "Indebtedness"); and to secure the performance and
observance of all the covenants, agreements and provislons contalned
in the Note, this Mortgaqge and any and all other documents executed
and delivered to secure the Indebtedness (collectively the "Other
Loan Documents"), and to charge the properties, interests and rights
hereinafter described with such payment, performance and observance,
and for other valuable considerations, the receipt and sufficiency
of which is hereby acknowledged, the Mortgagor has mortgaged,
granted, bargalned, sold, conveyed, assigned, transferred, pledged,
warranted and set over and DOES HEREBY MORTGAGE, GRANT, BiRihinid,
SELL, CONVEY, ASSIGN, TRANSFER, PLEDGE, WARRAN® AND SET OVER unto
the Mortgagee, its successors and assigns forever, the following

Permanent Tax Index: 14-18-216-012 C)f:l S”
Property Address: 4530-4540 N. Paulina, Chicago, Illinols ;@Qj@/
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described properties, rights and interests (herein collectively
referred to as the "Mortgaged Property"):

The land located in Coock County, Illinois and legally described
in Exhibit "A" attached hereto and made a part hereof (the "Land");

Together with all buildings, structurms and improvements of
every nature whatsoever now or hereafter situated on the Land,
includiny all extensions, additions, improvements, betterments,
renewals, substitutions and replacements to or for any such build-
ings, structures and improvements and all of the right, tltle and
interest o/ 'he Mortgagor now or hereafter acquired in and to any of
the foregoiny (the "Improvements"):

Together wi:h all easements, rights of way, strips and gores of
land, streets, ways, alleys, sidewalks, vaults, passages, sewer
rights, waters, water courses, water drainage and reservoir rights
and powers (whether or not appurtenant), all estates, rights,
titles, interests, priviioges, liberties, tenementn, hereditaments,
eagements, franchises, appsndages and appurtenances whatsoever, in
any way belonging, relating or appertaining to the Land or the
Improvements, whether now owned or hereafter acquired by the Mort-
g?gor,"and the reversions and tremnainders thereof (the "Appurtenant
Rights");

Together with all machinery, appuratus, equipment, fittings and
fixtures of every kind and nature whatroever, and all furniture,
furnishings and other personal properiy necw or hereafter owned by
the Mortgagor and forming a part of, or used, usable or obtained for
use in connection with the Land or the Imprcvsments or any present
or future ogeration, occupancy, maintenance or leasing thereof;
including, but without limitation, any and all heating, ventilating
and air conditioning equipment and systems, antennae, agpliances,
apparatus, awnings, basins, bathtubs, bidets, bolie:rs; bookcases,
cabinets, carpets, communication systems, coolers, cuitains, dehu-
midifiers, dishwashers, disposals, doors, drapes, drapzry rods,
dryera, ducts, dynamos, elevators, engines, equipment, ‘¢scalators,
fana, fittings, floor coverings, furnaces, furnishings, rfurniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery,
motors, ovensa, pipes, plumbing and electric equipment, pool equip-
ment, pumps, radiators, ranges, recreational facilities and equip-
ment, refrigerators, screens, sprinklers, stokers, stoves, shades,
shelving, sinks, security systems, toilets, ventilators, wall covcr
ings, washers, windows, window covering, wiring and all extensions,
renewals or replacements thereof or substitutions therefor or addi-
tions thereto, whether or not the same are or shall be attached to
the Land or the Improvements in any manner {(the "PFixtures"); it
being agreed that all of sald property owned by the Mortgagor and
placed on the Land or on or in the Improvements (whether affixed or
annexed thereto or not) shall, so far as permitted by law, conclu-
sively be deemed to he real property and conveyed hereby for pur-~
poses of this Mortgage;
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Together with all existing and future goods and items of per-
sonal property located on the Land or in the Improvements, except
for the items of furniture contained in the model condominium unit
listed on Exhibit "B" attached hereto, which are now or in the
future owned by the Mortgagor and used, usable or obtained for use
in connection with the Land or the Improvements or any present or
future operation, occupancy, maintenance or leasing thereof, or any
construction on or at the Land or the Improvements, but which are
not effectively made Fixtures; including, but not limited to, build-
ing matetials, supplies, equipment and inventories located on the
Premises or elsewhere and all extensions, renewals or replacements
thereof or aucetitutions therefor or additions thereto (the "Per-

sonal Properiy”)

Together wiib all right, title and interest which the Mortgagor
now has or hereafter may acquire in and to all leases and other
agreements now or herzscter entered into for the occupancy or use of
the tand, the Appurtenari Rights, the Improvements, the Fixtures and
the Personal Property (hersin collectively referred to as the
“premises") or any portion thereof, whether wrltten or oral (herein
collectively referred to as'tog "Leases") and all right, title and
interest which the Mortgagor Tow has or hereafter may acquire in and
to any bank accounts, securlty ceposits, and any and all other
amounts held as security under tiue ieases, reserving to the Mort-
gagor any statutory rights;

Together with all proceeds of the i{coregoing, lncluding without
limlitation any and all Awards and Insurzice Froceeds, as hereinafter
respectively defined, or proceeds of any sile, option or contract to
sell the Premises or any portion thereof (praovided that no right,
consent or authority to sell the Mortgaged Prepethy or any portion
thereof shall be inferred or deemed to exist by ie2aon hereof); and
the Mortgagor hereby authorlzes, directs and empowers the Mortgagee,
at its option, on the Mortgagor's behalf, or on behall of the suc-
cessors or assigns of the Mortgagor, to adjust, compromise, claim,
collect and receive such proceeds; to glve deducting expzvses and
aquittances therefor; and, after deducting expenses of colactlion,
including reasonable attorneys’ fees, costs and disbursemencs, to
app1¥ the Net Proceeds, as hereinafter Jdefined, to the extent not
utilized for the Restoratlon of the Mortgaged Property as provided
in Sectlon 6 hereof, upon the Indebtedness as provided herein, not-
withstanding the fact that the same may not then be due and payable
or that the Indebtedness ls otherwise adequately secured; and the
Mortgagor agrees to execute and deliver from time to time such fur-
ther instruments as may be requested by the Mortgagee to confirm
such assignment to the Mortgagee of any such proceeds;

Together with all estate, right, title and interest, homestead
or other claim or demand, as well In law as in equity, which the
Mortgagor now has or hereafter may acquire of, in and to the Prem-
iges, or any part thereof, and any and all other property of every
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kind and nature from time to time hereafter (by delivery or by writ~
ing of anf kind) conveyed, pledged, assigned or transferred as and
for additlional security hereunder by the Mortgagor or by anyone on
behalf of the Mortgagor to the Mortgagee;

To have and to hold the Mortgaged Property, unto the Mortgagee,
and its successors and assigns, IN FEE SIMPLE forever.

Subject to the covenants and conditions hereinafter set forth.

Provided, nevertheless, that if the Mortgagor shall pay in full
when due thz Indebtedness and shall duly and timely perform and
observe all o/ the covenants and conditions herein required to be
performed and orzerved by the Mortgagor, then the Mortgagee shall
exscute and dellver to the Mortgagor such instruments as may be
reasonably requezied by the Mortgagor which are sufficient to
release this Mortgage.

Notwithstanding any provision hereof to the contrary, this
Mortgage shull secure all fauture advances made in connection with
the Mortgaged Property withip forty (40) years from the date hereof,
whether such advances are obligatory or are made at the option of
the Mortgaqea or otherwise and vnether or not such advarces are
evidenced by the Note, to the same axtent as if such advances were
made on the date of execution and Zeliivery hereof, with interest on
such future advances at the Default wzie set forth in the Note (the
"Default Rate"); provided that the aggruoate outstanding balance of
the Indebtedneas Hereby Secured shall at o time exceed SEVEN
HUNDRED SEVENTY SEVEN THOUSAND NINE HUNDRET 1THIRTY DOLLARS
($777,930.00), All covenants, warrantles aicd agreements contained
in this Mortgage shall be equally applicable tc future advances,

THE MORTGAGOR FURTHER COVENANTS AND AGREEY 2T FOLLOWS:
SECTION 1

Payment of Indebtednesa; Performance of Covenante; ?3
Maintenance, Repair, Compliance with Law, Use, Etc. :

(a) The Mortgagor shall (i) pay the Indebtedness when due; g
(11) duly and punctually perform and observe all of the covenants g
and conditions to be performed or cbserved by the Mortgagor as pro- ~}
vided in the Note, this Mortgage and the Other Loan Documents. o

{b) The Mortgagor shall {!) promptly repair, restore, replace
or rebuild any portion of the Premises which may be damaged or
destroyed; (ii) keep the Premises in good condition and repair, free
from waste; (iil) pay all operating costs and expenses of the
Premises when due; and (iv) comply with all legal requirements
applicable to all or any portion of the Premises, or the use and
occupancy thereof,
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(c) Without the prior written consent of the Mortga?ee, the
Mortgagor shall not cause, suffer or permit (i) any material altera-
tion of the Premises, except as required by any appllicable legal
requirement; or (ii) any change in the intended use or occupancy of
the Premises,

SECTION 2

Liena, Taxes, Contest and Defense of Title

(87 The Mortgagor shall not create or suffer or permit any
lien, charge or encumbrance to attach to or be filed against the
Mortgaged vroperty, or any part thereof, or shall discharge such
lien, chargs or encumbrance, or deposit with Mortgagee adequate
gecurity for <hbe payment of the full amount of such lien, charge or
encumbrance togerher with all interest, penaltles, costs and charges
accuring thereon, «ithin thirty (30) days after it has attached or
been filed against ke Mortgaged Property,

{b) The Mortgagor-shall pay or cause to be pald when due and
hefore any penalty attaches, all general and apecial taxes, assess-
ments, water charges, sewe. charges, and other fees, taxes, charges
and assessments of every kind and nature whatscever levied or
asgsessed against the Mortgaged Property ("Taxes"}.

{c) If the lien and securicy interest of the Mortgagee in or
to the Mortgaged Property, or any part thereof, shall be endangered
or shall be attacked, directly or indl:ectly, the Mortgagor shall
Immediately notlfy the Mortgagee and shiell appear in and defend any
actlon or proceeding purporting to affect tiue Mortgaged Property, or
any part thereof, and shall file and prosecutw such proceedings and
take all actions nacessary to preserve and pravect such title, lien
and security interest in and to the Mortgagea Troperty,

SECTION 3

Change in Tax Laws

1f, by the laws of the United States of America, or ‘ol any
state or municipality having jurisdictlon over the Mortgages, the
Mortgagor or the Mortgaged Property, any tax is imposed or becomes
due in respect of the Note or this Mortgage, or any liens on the
Mortgaged Property created thereby, then the Mortgagor shall pay
such tax in the manner required by such law.

SECTION 4

Ingurance Coverage

(a) The Mortgagor at its sole expense shall continuously main-
tain in force with respect to the Premises such casualty, llability
and other insurance coverages as the Mortgagee may reasonably
require,

-
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{b) All Insurance Policles shall be with such companies, for
such term, and &in such form and content, as may be reasonably satis~
factory to the Mortgagee. The casualty insurance policlies must
include a standard non-contributory mortgagee loss payable clause in
favor of the Mortgagee, as its interest may appear. Any liabllity
insurance polic¥ shall name the Mortgagee as an "additional
insured”, All insurance policies shall contain a provision that the
Mortgagee shall receive not less than thirty (30) days prior written
notice %ofore any expiration, cancellation or modification of, or
material reduction in coverage under, such policies shall become
effective and shall provide that no claims shall be paid thereunder
without at-‘esst ten (10) days prior written notice to the Mort-
gagee, In all cases the Mortgagor shall immediately give notice to
the Mortgagee o any notice received by the Mortgagor of any expira-
tion, cancellat{on or modification of, or material reduction in
coverage under, any_such policy.

{c) All insurance premiums shall be paid in full in advance
prior to the due date and Aduplicate originals of all Insurance Poli~
cles with premiums prepaid taccompanied by paid premium receipts)
shall be delivered to the Moitgagee prior to the initial disburse-
ment of the loan proceeds and thareafter, in the case of Insurance
Policies about to expire, not less than thirty (30) days prior to
such explration date,

SECTION 5

Deposits for Taxes and Insurance Premiums

(a) To assure the payment of Taxes as eud when the same ghall
become due and payable, the Mortgagor shall aeporit with the Mort-
gagee (or such other depositary as the Mortgagec sliall direct) on
each monthly payment date under the Note an amount equal to
one-twelfth (1/12) of the Taxes to become due upon o7 with respect
to the Premises; provided that for the first such deposic. the Mort-
gagor shall deposit an amount which, when added to the rgjregate
amount of monthly deposits to be made hereunder will provide (with-
out interest) a sufficient fund to pay such Taxes one montl Lrior to
the date when they are due and payable, The amounts of such depo-
sits (herein generally called “Tax Deposits”} shall be based upon
the Mortgagee's estimate as to the amount of Taxes to become due.
All Tax Deposits shall be held in a non-interest bearing account.

(b) If the total Tax Deposits on hand shall not be sufficient
to pay all of the Taxes when the same shall become due, then the
Mortgagor shall pay to the Mortgagee, on demand, the amount neces-
sary to make up the deficiency.
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SECTION 6

Casualty Loss; Proceeds of Insurance

(a) The Mortgagor will give the Mortgagee prompt written
notice of any loss or damage to the Premises, or any part therecf,
by fire or other casualty.

(b} 1In case of loss by fire or any other casualty insured
againsr, Mortgagor is hereby authorized to settle and adjust any
clalm undar such insurance policies with the consent of Mortgages,
which condent Mortgagee shall not unreascnably withhold, Mortgagee
is authorized to collect and recelpt for such insurance money and
auch insurancs proceeds may, 1f Mortgagee, in its sole discretion,
is of the oplnio~ that there are insufficlient funds from insurance
or other sources to repalr or restore the improvements on the
Premises, be upplied in reduction of the indebtedness secured here-
by, whether due or no.. In the event Mortgagee does not apply the
insurance proceeds in reduction of the indebtednesas secured hereby,
then the insurance proueeds shall be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebuilding or reatoring of
building improvements on thz Premises., The bulldings and improve-
ments shall be so restored or rehuilt as to be of at least equal
value and substantlally the saie character as prior to such damage
or destruction., In the event Mortjagor is entitled to reimbursement
out of insurance proceeds, such procaeds shall be made available,
from time to time upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of complation thereof and with such
architect's certificates, walvers of iien, contractor's sworn state-
ments and other evidence of cost and of payments as Mortgagee may
reasonably require and approve. No payment rade prior to the final
completion of the work shall exceed ninety per-cent (90%) of the
value of work performed from time to time, and rt-all kimes the
undisbursed balance of sald proceeds remaining ir the hands of Mort-
gagee shall be at least sufficlient to pay for the ccat of completion
of such work free and clear of liens,

{¢) In the event Mortgagee elects to permit the uss of the
insurance proceeds for the restoratlon of the Premises, ard the said
proceeds are insufficlent to cover the cost of such rebuilding or
restoring, Mortgagor shall pay such cost in excess of the insurance
proceeds before being entitled to reimbursement out of the lnsurance
proceeds. Any surplus which may remaln in the hands of Mortgagee
after payment of such cost of rebuilding or restoring shall, at the
option of Mortgagee, be applied on account of the indebtedness
secured hereby or be pald to Mortgagor,

(d) 1In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring of bullding
ot improvements on the Premises, shall be used to pay the amount due
in accordance with any decree of fureclosure that may be entered in

-7-
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any such proceedings, and the balance, If any, shall be pald to the
owner of the equity and redemption if he shall then be entitled to
the same or as the Court may direct., In the event of foreclosure
sale, Mortgagee is hereby authorized, without consent of Mortaagor,
to assign any and all insurance policles to the purchaser at the
sale, or to take other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of the
said insurance policiles.

SECTION 7

Condemnation and Eminent Domain

(a) Kny and all awards (the "Awards") heretofore or hereafter
made or to be mud2 to the Mortgagor (or any subsequent owner of the
Premises, or any nart thereof), by any governmental or other lawful
authority for the tepuing, by condemnation or eminent domain, of all
or any part of the Preaises (including any award from the United
States government at any time after the allowance of a claim there-
for, the ascertainment of t¢he amount thereto, and the issuance of a
warrant for payment theren’!, are hereby assigned by the Mortgagor
to the Mortgagee, which Awards the Mortgagee is hereby authorized to
collect and receive from the condemnation authorities, and the Mort-
gagee ls hereby authorized to apprar in and prosecute in its own
name or in the name of the Mortgajor any action or proceeding to
enforce any such cause of action ard to make any compromise or set-
tlement in connection therewith and Lo give appropriate receipts and
acquittances therefor in the name and ir behalf of the Mortgagor.
The Mortgagor shall give the Mortgagee immsdiate notice of the
actual or threatened commencement of any condamnation or eminent
domain proceedings affecting all or any part <f the Premises and
shall deliver to the Mortgagee coples of any a:d-all papers served
in connection with any such proceedings. All ccsts and expenses
incurred by the Mortgagee in the adjustment and collection of any
such Awards (including without limitation reasonable attorneys' fees
and expenses) shall be so much additional Indebtednexz, and shall be
reimbursed to the Mortgagee upon demand or may be paid and deducted
by the Mortgagee from any Award prior to any other applicacion
thereof, The Mortgagor further agrees to make, execute and deliver =
to the Mortgugee, at any time upon request, free, clear, and dis-
charged of any encumbrance of any kind whatsoever {other than Per-
mitted Encumbrances), any and all further assignments and other
instrumenta deemed necessary by the Mortgagee for the purpose of
validly and sufficlently assigning all Awards and other compensation
heretofore and hereafter made to the Mortgagor for any taking,
either permanent or temporary, under any such proceeding,

SLATILLN

(b) Such awards may, L{f Mortgagee, in its sole discretion, is
of the opinion that either the improvements cannot be restored or
there are insufficlent funds from the condemnation award or other
sourcea to restore the improvements on the Premises, be applied in
reduction of the indebtedness secured hereby whether due or not. In
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the event Mortgagee does not apply the condemnation award in reduc-
tion of the indebtedness secured hereby, then the condemnation award
shall be held b¥ Mortgagee and used to reimburse Mortgagor for the
cost of rebuilding or restoring of buildings or improvements upon
the Premises. The bulldings and improvements shall be so restored
or rebuilt as to be as similar as is reasonably possible to what
they were prior to the damage. In the event Mortgagor is entitled
to reimbursement out of the award, the proceeds of the same shall be
paid out in the same manner as provided in Section 6 hereinabove in
respect tn a loss by fire or other casualty, If the amount of such
award is insufficient to cover the cost of rebuilding or restoring,
Mortgagor (8rall pay such cost in excess of the award before being
entitled to reimbursement out of the award, Any surplus which may
remaln out of vaid award after payment of such cost of rebuilding or
restoring shall, &t the option of Mortgagee, be applied on account
of the indebtedns:s secured hereby or paid to Mortgagor.

SECTION 8

Morigyagee's Performance of
Mortga¢or's Obligations

(a) In case of any Event ci Default hereunder, the Mortgagee
may, but without any obligation to.do so, make any payment or per=
form any act which the Mortgagor .e required to make or perform
hereunder in any form and lawful manser deemed expedient to the
Mortgagee, The Mortgagee, in additior ' in any rights or powers gran-
ted or conferred hereunder but without zry obligation to do so, may
rent, operate, and manage the Premises, so tinat the Premlses shall
be operational and useable for thelr intendsd purposes. All monies
pald, and all expenses pald or lncurred in ccricection therewith,
including but not limited to coats of surveys, ‘evidence of title,
court costs and attorneys' fees and expenses and orther monies
advanced by the Mortgagee to protect the Premises ‘»nd the lien here-
of, to rent, operate and manage the Premises or to pay any such
operating costs and expenses thereof or to keep the Prew’ces opera-
tional and useable for their intended purposes shall be'r£o much
additional Indebtedness, and shall become immediately due 8nd pay-
a?lg on dgmand, and with interest thereon at the Default Rate speci-
fled herein,

(b) Nothing contained herein shall be construed to require the
Mort?agee to advance or expend monies for any purpose mentioned
hereln, or for any other purpose,

SECTION 9

Constructlon Mortqage and Security Agreement

{a) Thies Mortgage is granted to secure the future disburse-
ments of the Indebtedness by Mortgagee to Mortgagor as provided in
the Construction Loan Agreement dated June 15, 1987, (the "Construc-

==
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tion Loan Agreement"), and all costs and expenses incurred in
enforcing Mortgagor's obligations pursuant hereto and pursuant to
the Note, the Conatruction Loan Agreement and the Other Loan Docu-
ments, to pay for the cost of construction of the Improvements, as
provided in the Construction Loan Agreement, and constitutes a “con-
struction loan' within the meaning of Section 9-313(1l)(c) of the
Illinois Uniform Commercial Code.

All disbursements required by the Construction Loan Agreement
are obligatory disbursements up to the full amount of the principal
of the lidebtedness and shall, to the extent permitted by law, have
priority cvar mechanic's liens, if any, arising after the recording
of the Moriraje.

Notwlthsteading anything contained herein to the contrary,
until Mortgagor ‘and Mortgagee shall have performed all of the terms,
covenants, condiciops and agreements required of each of them pur-
suant to the Construztion Loan Agreement (the "Final Performance
Date"):

(1) the Note shz)l be subject to the terms and
conditions of the Constiuction Loan Agreement and any
amendments thereto;

(11) any default by Mor.gagor under the terms of
the Construction Loan Agreemenc. which ls not cured
within thirty (30) days after ncc'ce thereof, shall
constitute a default pursuant herstd, in which event,
at the option of the holder hereol, th= Indebtedness,
without further notice, shall become imnediately due
and payable; and

(141) in the event of a conflict betwec: uny of the
terms and provigions hereof and any comparapbli terms
and provisions of the Conastruction Loan Agreemerc, the
Mortgagee shall, at its sole discretion, determ.ns
whieh of such terms and provisions shall prevall,

Prom and after the PPinal Performance Date: (y) the tuuns,
Trovillons and conditions set forth in (i) through (iii), both
nclusive, !mmediately above shall be of no further force and
effect; and (z) no provisions of the Construction Luan Agreement
shall operate to modify, limit, impair or prejudice any right or
remady hereunder, which may be had or exercised by Mortgagee.

(b) This Mortgage is also a security agreement and financ-
ing statoment under the Uniform Commercial Code of Illinois (the
"Uniform Commercial Code") with respect to the Mortgaged Premises
(except for the Land, the Improvements and Fixtures which cannot
be severed from the Premises without causing structural damage)
(the "Collateral”), lncluding without limitation any Personal
Property, which Personal Property may not be deemed to be affixed

=10~
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to the Land or Improvements or may not constitute a "fixture",
wlthin the meaning of Section 9-313 of the Uniform Commerclial
Code and all replacements, substitutions for and additions to
gsuch Personal Property, and the proceeds thersof, and that a
security interest in and to the Collateral ls hereby granted to
the Mortgagee, as collateral security for the payment of the
Indebtedness. All of the terms, provisions, conditions and
agreements contained in this Mortgage pertaln and apply to the
Collateral as fully and to the same extent as to any other pro-
perty cumprislng the Mortgagee Property; and the following provi-
sions of this Section shall not limit the applicabllity of any
other provislons of this Mortgage but shall be in addition there-
ta.

This Mortgace also constitutes a fixture filing under the
Uniform Commercial Code.

{e)} The names ard addresses of the Mortgagor, as debtor and
of the Mortgagee as securvd party for the purposes of the Uniform
Commercial Code, are se: faorth in Section 24 hereof,

(d) The Mortgagor is &4 will be the true and lawful owner
of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and Permitted Encumbrances.

(e} The Collateral will be kept at the Land, will be used
by the Mortgagor svlely for business purposes, and, except for
Collateral which has become obsolete {tn2 "Obsolete Collateral"),
will not be removed therefrom without tlie consent of the Mortga-
gee, or will be replaced with collateral of comparable value upon
written notice to Mortgagee. The Personal Pinperty constituting
the Collateral may be affixed to the Land or tp< Improvements but
will not be affixed to any other real estate.

{€) No financing statement covering any of tne Collateral
or any proceeds thereof i{s on file in any public ofilire. The
Mortgagor will at its own cost and expense, upon demand, furnish
to the Mortgagee such further information and will execuis and
deliver to the Mortgagee such flnancing statements, continvabtion

statements and ot“er documents in a form satisfactory to the g%
Mortgagee and wil. do all such acts and things as the Mortgagee 3
may at any time or from time to time request or as may be neces- o
sary or appropriate to astablish and maintain a perfected secur- S
ity interest in the Collateral as security for the Indebtedness, &
and the Mortgagor will pay any fee, tax, charge or other cost of ~}
Eiling or recording such financing statements, continuation @

statements or other documents, in all public offices wherever
filing or recording is deemed by the Mortgagee to be necessary or
desirable,

(9) The Mortgagee shall have all the rights and remediesn of
a securad party under the Uniform Commercial Code upen the occur~

-11-
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rence of an Event of Default hereunder, including without limita-
tion, the right to take immediate and exclusive possession of the
Collateral, or any part thereof to the extent and in the manner
permitted by applicable law,

SECTION 10

Restrictions on Transfer

Fo< the purpose of protecting Mortgagee's security, and
keeping tls Premises free from mubordinate financing liens, Mort-
gagor agrees that it will not:

(a) sell, transfer or convey title to the Premises, except
for title to individual town home units as contemplated in the
Construction Loan Zommitment dated June 2, 1987 (the "Loan Com-
mitment"), or the branyficial interest in any trust holding title
to the Premises, or ire partnershlp interests of any partnership
or the stock in ch corporation holding title to the Premisges or
owning the beneficlal interest i{n any trust holding title to the
Premises; or

(b} obtain any financing, 211 or a part of which, will be
secured b{ the Premises or by a) aassignment of the beneficial
interest in any trust holding title to the Premises, or the part-
nership interests of any partnershiy or the stock in any corpora-
tion holding title to the Premiges or runing the beneficial
intereat in any trust holding title to tlie Premises; without the
Mortgagee's prior written consent, and upon-the happening of any
such event without the written consent of :he Mortgagee shall be
an event of default heteunder.

Nothing herein contained shall require Mortyagee to consent
to any transfer of the above interests but Mortgagee may require
that the entire unpaid principal balance of the debt, with
accrued interest thereon, savidenced by Note and secuted Ly this
Mortgage to be paid in full.

SECTION 11

Events of Default, Remedies

{a) Any one or more of the following events ghall consti-
tute an Event of Default under this Mortgage:

(1) 1If any payment on the Note or deposit of monies
required under this Mortgage is not made within fifteen (15)
days after the due date; or

(11) 1If the Mortgagor shall fail to maintain the insur-
ance coverages in effect as required in Bection 4 hereof and
such failure shall continue for ten (10) business days after

-12-
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written notice of such fallure has been received by the
Mortgagor from the Mortgagee; or

{(li1) If & Prohibited Transfer shall occur as set forth
in Section 10 hereof; or

{lv) 1If any represantation or watranty made by the
Mortgagor pursuant to ov in connection with thls Mortgage
shall prove to be untrue or incorrect in any material
raspect; or

(v} If a final judgment or judgments for the payment
of noua{ {which payment has not been insured against) aggre-
gatirg in excess of $25,000.00 is or are outstanding against
the Mortgasgor or any quarantor of the Note (the "Guaran-
tors") ot avalnst any of the properties or assets of the
Mortgagor oz the Guarantors and any one of such judgments
has remained unpaid, unvacated, unbonded or unstayed by
appeal or otherwise for a period of thirty (30) days from
the date of its entry; or

(vi) 1If a proceeding is instituted seeking a decree or
order for relief in respoct of the Mortgagor or any of the
Guarantors 1n any voluntary case under the Federal bank-
ruptcy laws, as now or hereafter constituted, or any other
anllcabla Federal or State bankruptecy, insolvency or other
similar law now or hereafter ‘r affect, or for the appoint-
ment of a recelver, liquidator, uralgnee, custodian, trus-
tee, sequestrator (or similar ofti>lal) of the Mortgagor or
of any of the Guarantors, or for any substantlal part of the
property of the Mortgagor or any of the Guarantors, or for
the winding~up or liquidatlon of the business or affalrs of
the Mortgagor or any of the Guarantors and such proceeding
shall remain undismissed or unstayed and ir effect for a
period of ninety (90) consecutive days, or a .decree or order
ghall be entered granting the relief sought in guch proceed-

ng; or

{vii) If the Mortgagor or any of the Guarantors shall
generally fail to pay, or admit an lnability to pay lts
dabts as they become due or shall voluntarily commence pro-
ceedings under the Federal bankruptcy laws, as now or here-
after constituted, or any bankruptcy, inscolvency or other
similar law now or hereafter in effect, or shall consent to
the entry of an order for relief in an involuntary case
under any such law, or shall consent to the appointmant of
or taking possession by a receiver, liquidator, assignee,
trustee, custodian, sequestrator (or other similar offlcial)
of the Mortgagor or any of the Guarantors or shall take any
action in furtherance of any of the foregoing; or

-13-.

S LR FAL WS




UNOFFICIAL COPY

{viii) 1If any default shall occur in the due and punctual
performance of, or compliance with any of the terms, cove-
nants, conditions or agreements contained nerein [other than
as described in the preceding clauses (i) through (vii) of
this paragraph (a) of Section 11) and the continuance of
such default for thirty (30) days after notice thereof shall
be given to the Mortgagor by the Mortgagee, provided that if
any default raferred to in this paragraph (viii) cannot be
curad with diligence within said thirty (30) day period, the
NMouvtqagor shall have such additional time (but not in excess
of sainety (90) additional days] as may be required to cure
such <rfault so long as the Mortgagor commences and dili-
gently pursues all actions necepsary to effect such cure,

(h) Upon tna occurrence of any Event of Default hereunder
the Mortgagee is nereby authorized and empowered, at itas option
and without affecting ihe lien hereby created or the priority of
sald llen or any othe¢r »light of the Mortgagee hereunder to do any
or all of the following without notice to or demand upon the
Mortga?or or any party liatle for the obligations secured hereby
or having an interest in the Mortgaged Property:

(1) To declare, withouv further notice, all Indebted-
ness to be immediately due ard payable with interest thereon
at the Default Rate;

(1) To commence a judicial action to forecloge this
Mortgage;

(i1i) To exercise any right, powei cr remedy provided by
this Mortgage or the Note or by law or (L equity or by any
other document or instrument regulating, evidencing, secur~
ing or guarantying any of the Indebtedness.

BECTION 12

Foreclosure

{a) In any proceeding for the foreclosure of the lien nere-
of, there shall be allowed and included as additional Indebt-
edness, all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for attorneys' fees,
tees of other professionals, publication costs, and costs (which
may be eatimated as to items to be expended after entry of the
decree) of procuring all title searches apd title insurance poli-
cles, All expenditures and expenses of the nature mentioned
herein, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Property, shall be so much addi-
tional Indebtedness and shall be immediately due and payable by
th:dnortgaqor, with interest thereon at the Default Rate until
paid.
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{(b) The foreclosure of thls Mortgage on less than the whole
of the Mortgaged Property shall not exhaust the right to fore-
close hereunder and the lien and gecurity interests herein gran-
ted, and the Mortgagee is specifically empowered to inatitute
successive foreclosures hereunder until the whole of the Mort-
gaged Property shall be sold, If the proceeds of any such sale
of less than the whole of the Mortgaged Property shall be less
than the aggregate of the Indebtedness and the expenses of such
proceedings, this Mortgage and the lien and security interests
hereof ~hall remain in full force and effect as to the unsold
portion of the Mortgaged Property just as though no sale had been
made, Tae Mortgagor shall never have any right to require the
sale or salrs of less than the whole of the Mortgaged Property,
or to require the marshalling thereof. The Mortgagee shall have
the right, at jte sole election, to sell less than the whole of
the Mortgaged Pioperty.

SECTION 13

Receiver

The Mortgagee shall have the right, with the irrevocable
consent of the Mortgagor herepy aiven and evidenced by the execu-
tion of thls Mortgage, to obtaln uppolntment of a receiver for
the Mortgaged Property. Such appointment may be made at any time

after the occurrence of any Event c¢ Default and before or after

foreclosure sale, without notice, auni ihe Mortgagee hereunder or

any employve or agent thereof may be aprointed as such recelver.
SECTION 14

Proceeds of Sale

The proceeds of any foreclosure of the Mortganed Property,
or any portion thereof, shall be distributed and applied in the
following order of priority: First, on account of all /sosts and
expensus incident to the foreclosure or other proceediiss for the
recovery thereof, including all such items as are menticred in
Section 15 hereot; Second, to the payment and performance of any
other obligations of the Mortgagor secured hereby, including
without limitation all other items which, under the terms hereof,
constitute Indebtedness in additlion to that evidenced by the Note
with interest thereon at the Default Rate in such order and man-
ner as the Mortgagee shall determine; Third, to the interest
remaining unpald upon the Note; Fourth, to the principal remain-
ing unpaid upon the Note; and Fifth, any balance remaining to the
Mortgagor,
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SECTION 15

Waiver of Right to Redemption
and Other Rights

To the fullest extent permitted by law, the Mortgagor hereby
expressly walves any and all rights of redemption from sale under
any order or dacrees of foreclosure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under the Mortgagor and on
behalf oi each and every person acquiring any interest in or
title to tny Premigses subsequent to the date hereof, it being the
intent hereui that any and all such rights of redemption of the
Mortgagor and ¢f all other persons are and shall be deemed to be
hereby waived to the fullest extent permitted by applicable
law., To the ful)e2t extent permitted by law, the Mortgagor, for
jtself and all wno may at any time claim through or under it,
hereby waives any and all right to have the assets subject to the
lien of this Mortgage rarshalled upon any foreclosure or sale,
The Mortgagor hereby fully and absolutely waives and releases all
rights and claims the Mortoagor may have in and to the Premlises
&8 a homestead exemption o:r ccher exemption under and by virtue
of any act of Illinois now erxisting or which may hereafter be
passed in relation thereto,

SECTION 16

Rights Cumulative

(a) Each right, power and remedy hereir conferred upon the
Mortgagee is cumulative and in addition to «.ery other right,
power or remedy, express or implied, now or hieceafter provided by
law or in equity, and each and every right, power; and remedy
herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be drened expedi-
ent by the Mortgagaee.

(b) No walver or modification of any of the terms Ot this
Mort?age shall be binding on the Mortgagee unless set forth in
writing signed by the Mortgagee and any such waiver by the Mort-
gagee of any default by the Mortgagor under this Mortgage shall
not constitute a walver of any cther default under the same or
any other provision hereof,

SECTION 17

Successore and Assigns

(a) This Mortgage and each and every provision hereof shall
be binding upon the Mortgagor and its successors and assigns, and
shall inure to the benefit of the Mortgagee and its respective
successors and assigns.
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(b) All of the covenants of this Mortgage shall run with
the Land and be binding on any successor owners of the Land, In
the event that the ownership of the Premises or any portion
thereof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the Mort~
gagor with reference to this Mortgage and the Indebtedness in the
game marner as with the Mortgagor without in any way releasing or
dlschacging the Mortgagor from its obligations heraunder,

(¢) ‘Mo-successor to the rights, titles, interests, dutles,
discretions znd options of the Mortgagee hereunder have any lia-
billty for any %ote or omissions of any prior Mortgagee.

SECTION 18

Executlon of Separate Security Agreements,
Financing Statements, Etc.

The Mortgagor will do, rracute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered all such
further acts, conveyances, notes, mortgages, security agreements,
financing statements and assurafnces as the Mortgagee shall
require for the better assurling, counveying, mortgaging, assigning
and confirming unto the Mortgagee ali property mortgaged hereby
or property intended so to be, whether «nw owned by the Mortgagor
or hereafter acquired.

SECTION 19

Governing Law; Invalidity of Certain Provisions

(a) This Mortgage shall be construed and entcrcsd according
to the laws of Illinols, without reference to the confllirts of
law principles of that State.

{b) The whole or partial invalidity, illegality or unran-
forceability of any provision hereof at any time, whether under
the terms of then applicable law or otherwise, shall not affect
({) in the case of partial invalidity, illegallty or unenforce~
ability, the validity, legallity or enforceability of such provi-
sion at such time except to the extent of such partial invalidi-
ty, illegality ot unenforceabllity; or (ii) the validity, legali-
ty or enforceability of such provision at any other time or of
any other provision hereof at that or any other time.
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SECTION 20

Loan Leqal

The Mortgagee declares, represents, warrants, certifies and
agrees that the proceeds of the Note will be used solely for
business purposes and that the loan is exempt from interest limi-
tations pursuant to the provisions of Illinols Revised Statutes,
Chapter 17, SBection 6404 and is an exempted transaction under the
Truth ir Lending Act, 15 U.8.C. Section 1601 et, seq.

All rights, remedies and powers provided by this Mortgage
may be exercised only to the extent that the exercise thereof
does not vicizie any applicable Trovislons of law, and all the
provisions of this Mortgage are intended to be subject to all
applicable mandezcnry provisions of law which may be controlling
in the premises and to be limited to the extent necessary so that
they will not rende: ci«is Mortgage invalid or unenforceable under
tha provisions of any arplicable law,

SECTION 21

Inspection of Premises and Records

The Mortgagee and its representatives and agents shall have
the right to inspect the Premisges ard all books, records and
documents relating thereto at all reszonable times, and access
thereto, subject to the rights of tenantr pursuant to leases, the
form of which have been approved by the lortqagee, shall be per-
mitted for that purpose., The Mortgagor shall keep and maintain
full and correct books and records showing ir detail the income
and expenses of the Premises and, within twenty {20) days after
demand therefor by the Mortgagee to permit the Mirtgagee or its
agents to examine such books and records and all supporting vou-
chers and data at any time and from time to time on rzguest at
its offices at the address herelnafter identified or at ruch
other location as may be mutually agreed upon.

SECTION 22

Time is of the Essence

Time is of the essence of this Mortgage and the Note,
SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this
Mort?ara are for convenience only, and are not to be conatrued aa
confining or limiting in any way the scope or intent of the pro-
visions hereof. Whenever the context requires or permits, the
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singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely
interchangeable,

SECTION 24
Notices

Any notlce, demand or other communication required or per-
mitted {ioreunder shall be in writing and shall be deemed to have
been given if and when personally delivered, or, if sent by pri-
vate courier service or sent by overnight mail service, shall be
deemed to pave been given Lf and when recelved (unless addressee
refuses to accept delivery, in which case it shall be deemed to
have been glver vhen first presented to the addressee for accep-
tance) or on the chird (3rd) Business Day after being deposited
in United States renistered or certified mall, postage prepaid,
Any such notice, demura or other communication shall be addressed
to a party at its address set forth below or to such other
address the party to receive such notice may have designated to
all other parties by notlcs in accordance herewlth:

If to the Mortgagee: Aetna Bank
2401 North Halsted

Chicago, Illinols &0614
If to the Mortgagor: fmerican National Bank
u4s Trustee of Trust No, 67294
33 Noych LaSalle Street
Chicage, 7llinols 60602
SECTION 25

Performance of Obligations Under Commitment

Prior to the execution of this Mortgage, Mortgajee has here-
tofore lssued its Loan Commitment pertaining to the Prewnizes,
which has bean accepted by the party named therein., Morigagor
hereby covenants and agrees to comply with all of the terme and
conditions of said Commitment, and any non-compliance thersof
shall be and constitutes an event of default under this Mortgage
and the Note,

SECTION 26

Exculpatory Clause

This Mortgage is executed by AMERICAN NATIONAL BANK and
TRUST CO., not personally but as Trustee pursuant to Trust Agree-
ment dated May 5, 1986, and known as Trust No, 672%4, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and the undersigned hereby warrants that it
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fOl!Q!l!! full powsr and authority to execute this Mortgage), and
t is expressly understood and agreed that nothing herein con~
tained shall be construed as creating any liabllity on American
National Bank and Trust Co., personally to perform any covenant
either express or implied herein contained, all such liability,
if an{, being expressly waived by every person now or hereafter
claiming any right or security hereunder,

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage

to be Auly executed and delivered as of the day and year firat
above wrilten.

MORTGAGOR: AMERICAN NATIONAL BANK and TRUST CO.
as Trustee of Trust No. 67294

ATTEST:

STATE OF ILLINOIS
B8,
COUNTY OF COOK )

I, GWEN L. SHEPARD » Notaiy 'Public in anad
for said County, lp the State aforesald, D%?%Fnea; CERTIFY,
that oter Johany ' 10 V(7' of AMERICAN
NATIONAL BANK and T CO., not personally but soleiy as Trustee
pursuant to Trust A a ay 5, 1986, and kiaovn as Trust
No., 67294 and Wﬂmé e Eiﬂt‘.ﬁ P ﬁfbt 5“’(-"‘9’,:“5!“0!5,
personally known to me to be the same persons whose naméq are
subscribed to the foregoing imstrument as such
and » respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free
and voluntary act of said Corporation, for the uses and purposes
therein set forth; and the said did also then and
there acknowledge that as custodlan of the corporate seal of said
Corporation, did affix the said corporate seal of said Corpora-
tion to said instrument as h own free and voluntary act, and
as the free and voluntary act of said Corporation for the uses
and purposes therein set forth.
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(A
GIVEN upder my hand and Notarial Seal this Bes! d
Y

; 1987,
’ . )

T Notatry Publld
My Commission Expicres:

“OFFICIAL SEAL"

Gwen L. Shepard
Notary Public, Siate o Winos
My Commission Lxpires 4/8/8Y
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EXHIBIT "A"

LEGAL DESCRIPTION OF LAND

Lots 14 through 18, both inclusive, in City Homes Resubdivision
No, 1, a resubdivision of Lots 1 through 6 and Lots 21 through 24
in Block 11 in Ravenawood Subdivision in part of Sections 17 and
18 in Township 40 North, Range 14 East of the Third Principal
Meridian, according to the Plat of Subdivision recorded and filed
July 21.1986 as Document No.'s 86~30599) and LR-3532601, in Cook
County, Xiiinois,
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