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MORTGACE AND SECURITY AGREEMENT P -

AEMD SECIYAREREE  R7368886
THIS MCRTGAGE ANKD SECURITY AGREEMENT ("Mortgagnr'), made on MAY 29, 1987, by
and between PESSOOLAL S. CHHABRIA, -rye Se—rerare ed- whose

address is 1111 South Weukegan Roed, Lake Fores%, Illinnis 60045 (hereirafter

rafer~ad to as ‘'Borrower’), and JSAmeribanc/Wocifield, Higgins and Meachams

Roeds, Schaammurg, Illirols, 60196 (hereinarter cailed tie "Lender');
WITNESSETE THAT:

WIERFAS, Borrower is indebted to Lender in th® principe) sum of ONE HUNDRED
NINETEEN THOUSAND TWO HUNDREU FIFTY AND NO/100 (21i19,250.00), whiuh
indeirtednean 18 evidenced by Dorrower's Instaliment Note of even date hevewiih
{herain called "Ncte"), in said principal amount, payable to Jender and which
nutures, i1f ot sooner pxid, on JUNE 15, 1932, which Note contains prowvisioes
for acceleraticn in event of default ard provides for payment of intersst on
the then principal balance remalning unpaid at the rate of CONE percent {1X%)}
over the ssmounced prime lending rate of Lender as changing from time to time
snd for the payment of costs of collection, including attorneys' fees in the
svant - ¢ defsult, waives demand, presentment for payment, protest, notice of
nonpeymert and protest, and the terms of which are hereby incorporated by

roferenci: 7.l mada a part hereof.

MOM, TW.W.TRE, Borrower, in order to secure to Lender the repayment ©f the
indebtednesn svilenced by the Note, anxi the performance of the covenants ard
agreements of Borowar contained herein, does hereby grant, bargain, sall,
transfer, assign( convey and confirm and mortgage unte Lender the property
located at Parcel' 1: 18 East Old Willow No. 329 North, Prospect Heights;
Parcel 2: 18 East 011 !1311ow No. 224 North, Prospect Heights; Parcel 3: 18
East O01d Willsw No. 50% North, Prospect Heights; State of Illineis, which
property is legally descriled in Exhibit A attached hereto; together with all
baildings, structures and other improvements and chattels npow on said land or
that may hereafter be erected or pilaced therecon; all elevators, motors and
machinery: aiso together witn ajl mineral, oil and gas rights and interests;
alsc together with all shrubbery riod trees now growing or that hereafter may be
planted or grown thereon; and alfio tngether with all crops and/or produce of
any kind now growing or that may be hereafter growing, grosn or produced upon
said land or any part thereof; and =lz2o development rights or credits, air
rights, water, water rights [whether riparian, appropriative or otherwise, and

whetlhmr or not sppurtenant) and water stxc);

Also together with all amd singular the 'v«@ys, easements and other rights,
ai all tenements, hereditaments and appurte-ices thereunto belo.ging or in
aywise appertaining., including but not limited to all rights in any abutting
public or private streets and alleys and in any rubmerged lands adjacent

thareto (hereinafter referred to as the "Premises"):

Ard all preszent and fuoture rents,. issuves, avails, profits and proceeds
{hereinufter refearred o as the '"Renty') of or from the DPremises, the "Leases"
axi/or and the "Bquipment” (both of which terms are herzinafter defined),

hovecever ocourring, exieting, crseted or arising;

AN all present and future permitt, livenses ard franchises i or from the
Premimens (collectively, the "Licenues"), leases, agreemente. tenancles,
licennes wrd franchisss (hereinafter collectively referred to as the “Loeases”)
of or from the Premises and/or the Egudpment or in any way, manner o respect
rogaired, musting, used or usesble in connecticn with the Premaiser sid/or the
Equipment or the mansgement, maintenance, opecation or tusinese thereof,
inciuding, without limitation. these Licenses and Leases issued by &ny
governmantai authortity, and all deposits of money as advance rent or for
security wwier sny or all of the leases and all guarantiea of lessess'

rerformancas thereurdieT;

snd all prasent and future judgments, awardse of demagen and sattlemenis
made a8 4 remil? or in lieu of any taking of the Fremises, the Ecuipment amxi/or
the Lesses, or any pert thereof, undetr the power of eminmmt domalin. or for eny

PRETPASED BY AMD MAIL TO:

Pater J. Rath, Vice President
UBAneribenc Mood! Seld
Kipggins & Meachasm Rosds
Schaumixryg, IL 60196
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danmage {wihether osused by such taking or oltherwise) thereto;

And ell present and future apparatus, machinery, equipment, fixtures and
articles of personal property of any and esery kind and nature whatscever used,
sttanshed to, inatalled or looated in or on the Premises, or required for use in
or on or in connection with the Premis¢s or the managerent, maintenancs,
cparation or business therec! and all rnplacenmsents thereof and accessions
thersio Lo the extent nwned by Borrower (hereinalfter referred to as the
*Pquipsant™), Llreoluding, but not limited to, any such item of EQuipment now or
st any Ltime or times hereafter situated 09 the Premisea and used to supply or
otherwise deliver heat, gas, air conditloning, water, light, electricity,
power, plumbding, refrigeration, spr!nkling, ventilation, mobililLy,
cosmunication, incineration, laundry service and all other related or nkther
such pervioes {all of Lhe immediately above mentioned 1tems of Equipment being
derned to be a part of the Premises, whether physically attached thereto or

nct);

And all present and future insurance policies in force or effect insuring
~ the Preml- e, Lhe Rents, the Leases or the Equipment;

Apd all’ prooceeds of sach and every of the foregoing.

Borrower birsbvy grants to Lender a continuing security interest in (i) that
portion of the Nertgaged Property (as hereinsfter defined} conatituting
property or interssts in property, whether real or persconal, Langible or
intangible, now owned or eximting and herealfter acquired and arising, which are
subjeot to the prioricy and perfectlon of security interest provialons of the
Il1iinois Unifora Commer:is5) Code 01 ahy similar and applicable law, ostatute,
acode or other governing ordy of law; and (11) the Equipmant and all proceeds
thereof to secure payment of tie indebtecness and ohligations secured by thisn

Mortgage.

TO HAYE AND TO HOLD the abov: cencrited property and interests in property
("Mortzaged Property") unto lender, ‘ta successors and acalgns, forever;

PROV IDED ALWAYS, thal upon fuil payament nf the Nute secured herebdy, or
sxtenaionns or renovals therecof, in whula or in part, and peyment in full of
"aorrover's [isbilitiaa” (aa hereireftysr Jdelflned) and secured hareby, and
Borrowsr (aithfully and promptly having cdanltad with and perforeed "Sorrower's
Obliguticna” (am hereinalter defined), then tace presants shall be void.

AND THIS INDENTURE FURTHER WITHESSETY:
1. DAREIN.TLONS

1.1 WVWhersver used in this Mortgage, "BOrrower's Ligd'ijdcies™ asens any and
81l cf the folliowing: (1) the payment of any #nd all moiwe, Lnaluding, but
not limited to, ths payment, when due or declared due in ascordence wilkh Lha
terms of the Note, of the prinoipal sum ol the Note, together «witbh the interest
dssoribed tasrein, now and/or hercafter cwed or to bzcome owling by Trustee to
Lender under and/or pursuant to the terme and provisicns of the 2uti: {11) the
payment of any and all other debts, claims, obligations, demarndy, monies,
Jiabilities and/or indebtednesses (of any and every kind or nature) arw and/or
herealter owing, arising, due or payvable from Borrower to Lender unde: mnd/or
pureuant to the terms and provisions of this Mortgage; and (i1i) the paywnont of
any and g1l othoer debts, claims, obligatlons, demands, monies, liabilities
and/or tndebtedneaaes {(of any and every kind or nature) now and/or hereafter
owing, earising, dus or payable from Borrower to Lender, howsoever evidenced,
created, incurred, acquired or ovwing, whether primary, secondary, direct,
contingent, fixed or otherwlse, and arising under and/or pursuant to the teras
and provisions of any other agreesents, guaranties, seourity agreements,
finenoing statements, anpignasnts, Assignments of rents and 1eases, piledge
agreemsents, instruments and/or doocuments now and/or hereafter executed and
delivered by or for Btrrower either individually or Jointly to Lender (all of
raid doouments including the Xote and Mortgage are hereafter refei'red to herein

as the "Lsan Doouments™).

1.2 Wheraver used fn this llortgage, "Borrower's Dbligations™ meann the
uroxpt, full snd faithful performance, discherge, compilance and observance by
Borrover of each 'snd every torm, conditfon, warranty, reprssentation,
agressent, uvoderiaking, covenant and provisiona to be periformad, diacharged,
oasarved or comsplied with by Borrower or any other third party contairned in the

tLoan Document s, .
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t.3 Wherever used in thias Mortgage, the term "and/or® means one or the
other or both, or any one or 8ll, of the things, events or psrsons or parties
in ounnsotion wilh whiob the term ia used.

2. LOWERXASCE: COLLATERAL _ASSIONMINT OF PERMITS. LICENSES,
ERANCHISES AND_ ACGREEMEN[S: FXECUTION
AMD DELIYERX. DF DRCUMENTS

2.1 To secure the payment by Borrower 0f Borrower's Liabilities and the
performance by Borrower of Borrower's Oblligutions, Borrower hereby does grant,
give, bargaln, confirm, nonign, vledge, a2l over, transfer, 2sll, oonvey,
renioe, relcase und ctherwime wortgage to Lenuer, ils successors and amsuigns,
Forever, the Hortgagad Property for Lhe purposes and usse set forth in this

Mor tgage.

2.2 Borruser, immediately upon raquest by Lender, at Borrower's sole
expenso, wili or will cause to be pade, executed and del iverea to Lendar, in
ferm anyd svislance sccentable to vender, ull "Socuments® (a3 hereinafter
gefinad) that Lender i: sdvised are and/or deemz nscessary or appropriate to
evidenes, diuument or conclude the transsotions described in and/or
conteepiated Ly this Mortgage, the Note or the Loan Dooumente or required to
gorfeact or convinve perfecied, as valid 1. ens or eticunbrances, the liens or
enondbrances grantei herein or in the Loan Ovcuments by Borrower to lLender upon
the Mortgaged Prorerty. As uesd in Lhis Peragraph, "Doeuwent st means any
wor Lgage, deed of trust pr similar instruwent, assigneent of leasus, assigneent
of renta, notu, securily agreement, finanving stalementa, wosigoment of
insursnco, loas paysble ciduse, mortgage titie insurance policy, lellsrs of
cplaion, wajver letter, eioppel lelter, consent lattier, nor~of fret letter,
insuranoe certifioate, sppréimsa’, survey and ary other simliar such agrasments,

instruments or goouments,

2.5 Without limiting Lendar'z~ rights and powers hereunder except as
nerelin set forth, from and after a PeZsult under the Note and/or an Bvant of
Default hereunder, Lender shall hxve the right, in its sole discoretion, to
sxercise all righta of Borrower under a)i Licenses, franohises and agreements,
and to retsln, use and enjoy the name, i t> sell, sasign or tranafer the same
(with sppropriate governmental consents, wii-e necessary) in sonneotion with
the enforcement of its rights and remedizy under this Morlgage. Borrower
hereby irrevocably constitutes and appolnts conder aa its agent to demand,
recsive and enforce Borrower's rights with respic. to the Licanses, franchises
and agreemants, to give appropriste receipts, reiesses and satislfactions for
and on behell of Borrower and to do any and all ucts i~ the nase of Borrower or
in the name of Lender with the same effet as 1f Sore by Borrowar if thia
aseignsent had not been meade. Lender does not hereby rsmsume any of Borrower's
obligations or dutles under or in connecotion with awny of said Licenses,

Tranchioas and agreedents.
3. CONENMTIS, WARRANTIES ANL RESPRESENTATIONS

3.1 Borrower covenants with end warrants and represents to Leupder as
follows:

{1) Borrower promptly will pay, or causs to ba pald, whe, ijue or
declared dus, Borrower's Liabilities and promptly, fully and faithfulaiy will
psrfors, discharge, observe and coaply with each and every of Borrower's

Obligaticns.

(11) Borrower now has and hereafter shall maintain the standiag,
right, power and lawful authority to own the ¥ortgaged Property, to carry on
the business of and operate ths Mortgaged Property, to enter into, exesaoute and
deliver this Mortgage, the Note and the Loan Doocuments to Lender, to enoumbur
the Mortgaged Property to Lender =p provided herain or in the Loan Doocuments
and to perfore all of Mortgagor's Obliigeations and to consumate all of the
transsotions desoribed in or ocontemplated by this Mortgage, the Nole and the

Loan Doouments.

($11) The execution, delivery and performance by Borrower of and
under thias Mortgage, the Note and the Loan Documents does not and will not
constitute # vioiation of any applicable lsw and does not and will not conflict
with or result in a defsult or bresch of or under or an s&nceleration of any
obligation mriming, existing or created by or under any agreeaent, instrument,
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doousent, sortgage, deed, trust deed, truat agreament, note, judgment, urdar,
auward, dooree or othar restriction towhich Borrower or any of the Mortgaged
Property 1is or hereafter shall hacome s pariy or by which Borrower or any of
the Mortgagoed Property L{s or herecafter shall become bound or any law or
regul story provision now or hersalier uffenting Borrower or any of tae

Morbtpaged Property.

(iv) All of tie Licenses neceasary for tha operation of the Mortgazed
Property are and shull at all times remain {n fuli force end effeql; and, to
the best of Borrower's knowledge, all of the Leases are and shall resein
gehvine, Ln sll respects whal they purport Lo be, free of asst-offa,
counierailales or Jisputes and valld end enforceable in accordance with Lheir
terms. Eorrower has pesde npo previoun assignment of tha Licensea, mgreeasnts or
franohisas, ard Bourrower agrees not to further assign or to ctherwise encumber
its interesi: in such Liosnses, agreexents or franchises during the term of this
Morteage., All parties to Lhe Leases have and shall have the capacity to
contraat thersunder, Except for security deposits provided for under the
Leases, amnt revealed by Borrower tec Lender in writing, no advance paymenta have

besn or she’' . be made thereunder,

(v} / There lano litigation, action, claim or proceeding pending or
threatened whiich night, &{n any way, K manner or respect, materially or adversely
affect the Mort egrd Froperty, the operation or the business thereof, Lender's
lien tharean, the o2l lectibility of the Note, the abllity of Borrower to repay
the Note or the Flrarzial oonditlion of the Mortgaged Property nr the operation

or businens thersof.

(vi) Porrover ard the Mortgaged Property possess and psold and shall
marnteln adeguste propesriles, interests {in properties, leises, licansas,
frenchised. *ights and govertnwental and other permits, certificaties, conasento
and spprovsls Lo conduct and coerate the buniness of tha Morlgaged Property.

{vii) There does not exidt &ny default or breach of or under zny
agreeqent, instrument or docussnt “Ur borrowed money by whioh Borrower or the

Mortgzaged Proparty is bound or obligated.

{wiff) The loeation, exiatenoe, use and condition of ths Prsmises and
the Equipnent are and shall remain in oonwwiiunce with all applicadble lavs,
rulas, ordinanoea and regulntionn, inclunding, out not lisited to, building and
goning Laws, and all covenants and renirictiors Hf record.

{ix) Bor;rouer, subject to the righta 7 tenants in posaensiop, is
and shsll ressin in pesceful possession of and will Torever warrsnt and detf'end
the Mortgaged Property from and against any srxt all cleisme thereon o> therete

of any and all parties.

(x) Borrower will save and hold Lender harmless ~f and from ony and
8ll oamage, loass, ocost and expenss, Lncluding, but not limfter to, reasvnable
attorneys' and paralegals' fees, costs and expenses, jinocurred by reason of or
arising from or on account of or in conneciion with any suit o proceeding,
threatensd, riied ands/or pending, In or to which Lender is or say be . rone or pay
have Lo become & party by resson of or erising from or on accour¢ of or in
occnpeotion with Borrowepr's LLisbilities, this Mortgage, the Note or ihe Loan

Documents.
3.2 Borrower covenants with and warrants and represents to Lender as
follows!

(5) Borrower is lsufully seizxed, possensed and the owner of and has
good and indefeasidle;, markelable fee-nimple title to the Morigaged Property,
fres and clesr of all liabilities, clalimas, debts, exceptions, security
interessts, asseazsnant s, charges, impositions, levies, taxes, liens and all
other typea of sncumbrances (herninafter referred to as the "Encumbrances®)

exoept {I) the Encumbrances of Lender, (I1) those Encumbrances desoribved on
Exhibit "B* attached hereto and made » part hereof, apnd (111) existing Leases
to & tenant or tenants in possessicon of all or portions of the Prexises,

(i11) EBlectric, gas, sewer, watep facilities and any other necessary
utilities are, and at sl]l times hereafter shall be, available in sufficient
oapacity to servios the Mortgaged Property, and any easements necessary to the

furnishing of ouch utilities services have baen obtalned and duly recorded.
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(1434) The proceeds of the loan evidenced by the Note and mscured
heareby will be used solely for the purposes specilfied in Illinoils Revised
Etatutes, Chapter 17, Seotion 8404, and the prinoipal cobligation evidenced by
the Note vonstitutes a "business loan® within the definition and purview of
said section.

3.3 Borrower covenante with and warrants and represents to Lender as
follows:

(1} Borrower will not change Lhe use or character of or abandon the
NMortgsged Property and at all timesn herenlter shall keep the Murtgugod Properly
in gond oondition and rrpair and will not commit or suffer waste and will make
all repessary repnirs, replacements and renewals {including the replacement of
any ltswea of the EQuipaent) to the ¥ortgaged Property so that the value and
opereting efficlency thereol shall at all timeas hereafter Lte maintalned ans
preserved., Borrower shall not remcve any fixture or demolish ary building or
improvement looated {in or on the Premimses. Porrower shall pay for and
ocompleve, within a rensonable time, any bullding or lmprovement at any time in
the prcos.s of erection upon the Premiasza, ahaell refrain from ispairing or
diminishing *he value of the Mortgaged Property and shall mska no material
alterstions i~ the Mortgaged Property which in (he oplinion of Lender diminishes
its valus, a=i vromntly shall repalr, restore or rebuild any bulldling or
tmprovement riw er hermalflter on the Premiaesn which may become damaged or
Gentroyed, Burrover shal) copply with a)ll requirements of lak and all
sunioipal ordinances governing the Mortgaged Property and the use thereof.
Borrover shall perall Lender, and its ugents, upon demand, acuese Lo and te
inapeot ibe Mortgagsl Proverty at all preasonable timen Borrower shall not
grent any license or esaterer® burdaning the Hortgaged Property or agree to or
acoept the modifioation, wendment, or termination of any licenss or eapement
affecting the Mortgaged Proprrty without bthe prior written consent of Lender,
whioh oonsent shall not be urwesragably withheld,

{11) Borrower promptly uhell pay and discharge, as and whken due and
payable, bsfore any penalty attsr22s, all charges, impositions, lavies,
apsesaments and taxes (whether general, -speoisnl or otherwise), water charges,
sewer pervice chorges and aii other municipal or governmentel chairges,
fmponltions, levien, assessments and taxes of &ny kind or nature that may be at
any time levied, sasssned or lmposed upon 7 agalnst the Murtgaged Properly, or
sny part thereof, and shall deliver to Lenier duplicate receipts svidencing
paympant thereof at lesst thirty (30) days bafore delinquenocy; provided,
hovevear, thaot if Borrower in good falth snd by (afpropriate legal action ahall
cotitest the validicy of any such 1tea or the a=_unt thereof, and shall have
estabiished on Lfta books or by deposit of cash with Leander, a» Lender xay
sleot, a ressrve for the payaent thareof in such amount as Lender may
reaponably require, then Sorrower shall not be requiry’d o pay the iftem or to
produse the required receipts: (a) while the reserve is.wzilirtained, and {b) so
long as the ocontest operates to prevent collectinn, inclyiing enforcement of
any lien securing payment thereof, is maintsined and prosecuted with diligence,
and shall not have besn terminated or discontinued adversely ‘¢ Borrowsr,

{1i11) Porrower shall keep the Mcrtgaged Property frev s, clsar of
all Encunbrances {including, but not limited to, mechanics' liers und other
similar liens or clalims for liens) of any and every kind and nature sxcept
those desoribed £n Paragraph 3.2(4) above, ahall promptly pay or cause ‘o be
paid, as and when due and payable or wvhen depglared due and payably,  any
indebtedners whioh say become or be secured by such an Encumbrance and,
immediately upon request by lender, shall deliver to Lender evidence
satinfactory to Lender of the payment and discharge thereof. To prevent an
Event of Default hereunder, Borrowsr may indemnlify Lender, by & means
getesrmined solely by and scosptable to Lander, agalnst loss by reason of such
ak Enoundrence whioh Borrover may desire to contmat, If, in accoradsnce with
the terma of thie Mortgage, Lendar manes payment of any sued Encusbrance;
Lender shall be subrogated to the rights of such alaimpant, nclwtihstending that
the Enowsbrance may be releassd of record,

986590

{(fv) The Xuie aocvursd by the Mortgeged Property 1o not adsumable,
Without the prior writiten coneant of Lencer, Borruwar shall not, at any Lime or
times hereelftar, (1) sell {inaluding auy aele or olhor transfer pursuant to
instal iment oontract for sale or zale under articies of agreement), grant an
option to purchass, leass under any mEaster lLesss, enter into s lease for
substantially all of the Nuartgaged Property, sxchange, aselign, ootivey, further
suoumber, hypothsoats or otherwise trantfer the Mortgaged Properly and/or any

+ -5“
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part or interest in, the Mortgaged Properiy, assign, transfer or encumber Lhe
benelflolinl interest in any land trust which holds title to the Mortgaged
Property; (2) isauve, mell, convey, assign or create a segurity interest in or
ctherwiss transfer, pledge or hypotheoate sny of Lts paritnecship interest; (3)
pesrmit sy of fts exieting partner> to 33ll, assign, transfer or convey any
share of their interest in Borrower now owned by Any of them; (i) if any
genare)l partner ("GP") of Boneficlary is & corporation, any GP shall sell or
izsus any shares of {iLs capital atook, or sny shareholder of any QP shzl) aell
or transfer ary shares of capita) stouk of any CP; (5) obtoln any loan or inocur
any obligation of any character whether direct or indircect, the repaymeat or
performanco of which ia =ecured Ly a ller on Lhe Hortgaged Property or anny
interwst therein, Any of the [oregolng acts, occurronces or events desoribed
in alauces (1) through {5) shall be deeued to be a "Sale® hereunder and under
the Nots, and the lLoan Documents. Lender may, in its sole and abaclute
disoretion, withhald consent to any Sale, or conditiun any such consent upon
the payment of a fee, the partial payment of the Note, an increase in Lhe
intersat rate, an inoreanss 1ln payment.sa, a shortening of the Lerm of the Note,
&n increarc in collateral, or all or any of the foraeagoing requireaments,
together xt’, any other requirements it may wish to impose. The foregoing list
is not intepied in any way to limit the requirements Lender may impose nor 18
it intended t5 'mply that Lender is obligaled to consent tc any Sale,

(v) %1l present snd future ltems of rixtwes, egquipmenit, furnishings
or other tangible prisonal property {(whether or not conatituting a part of tho
Mortgaged Property) related or neceasary %o or used or useable in connection
with any present or fuiure bullding or improvement on the Premises, or the
operatioh or busineas trereof, are and wlll be owned free and clear of all
Encumbranoces except thosc drseribed in Paragraph 3.2(1) sbove and Borrover will
not aoquire any Bsuch prope-ty subject to any Encumbrance except Lhose
Enouabranoss described in Perag-aph 3.2{1) above. Within flive (5) days after
request by Lender, Borrower /il execute and deliver to Lender a security
agreement and financing statementa,. in forn and substance acceptable to Lender,
covering sli such property, 8celower and Lender agree that a carbon,
photographic or other reproducticn of this Mortgage, any security agreement
exacuted by Borrowser or a finencing statement shall be sufficlent as e

financing statement.

(vi) WwWithin aixty (6D) dayms of ¢lie.end of each calendar year there
shall be submitted by Beneflciary to Lenacr, (a) executed annual financial
statements of Benelliciary prepared Ln toccordance with generally accepied
aooounting principles for the prior year and {b> if requested by Lender. a
statement of income and expenses for the Premisesn Zncluding a rent-roll for
same for the prior year prepared in snccrdance with genersally accepted

acoounting prinocipies and srecuted by Banellciary.

3.4 If Borrowepr, lmsmesdiately after written demapd irom t.ender, shall
rsgleot or refuse (o keep the MHortgaged Properly Iin good operating coadition
and repalr or to replace or malntain the ssme 83 hereln wgreesd, to pay the
premima for the insuranoe which is reguired to be maintsined nercunder, to pay
anéd discherge all Ensumurances ps herein agresed sr Otherwise cefsults in the
perforasnce ol Borrower's Obligations, Lender, at itns sole alectiorn, may cause
such rspairs or replacements to be madn, cbtaln such lnaursnos, pay such
Enouabrencrs or perform such Obligatlecns, Any amounts pald by Lender it taking
suoh action, together with interest thereon at the Default Rste aas defired In
the Nute from the date of Lerder's payment thareolf umtil repaild by Borrower to
Lendsr, shall ba due end payasble by Burrower to Lender upon demand, and, until
paid, shaell oconstitute s part of Dorrower's Liabilitins secured by this
Mortgnge. MNWotwithstanding the foregoing, such advanors by Lender sall not be
Jdeennt Lo rel leve Burrover froa an Event of Derault heresunder or impalir any
right or remedy consequent therson., The exercise of the right to take auch
sotion shall be spiilonal with Lander and not obligatory upon Lender and Lender
shell rot f{n any case be llable to Borrowsr Jor fallure or refusal Lo exarcise
eny suoh right. In naking any payments purausnt to tha exel ol se of any such
right, Lender may rely upco sny bills delivered to it by Borrower or any such
payee and shai) not be liable for any fallure to make payments in any saounts

other than s» st forth in any such bdills
8. XYAKES. INSURANCE AND CONORMNATION

8.1 (A) Borrower, at all times, shall keep and maintein the Mor tgaged
Property fully insured (without co-insuranoe): (1) against loss or damage by,
or resulting from, fire snt such other hasards, casualties and contingencies us

. -5-
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Lendar, from time to time, may require in oo>mpanlies, form, amounts and for such
periocds as is satiafactory to Lender; (1i) with flood Linsurance whenever
required under the National Flood Insurance Program; (1ii) with comprehensive
general pudlie liability insurance with comiined aingle limit for bodily injury
or property camage in an amount acosptable to Lender with respect to any one
accident or disaster; (1iv) aprinklaer {risurance and boiler inaurance, 1if
sppliosbie; (v) earthquake insurance. if appliouble; and (vi) such othepr
insurance as m&y be reasonably required by Lender from time to time. All such
polficies and renewals therscof (hereinafter referred to as the *pol iciea”) shall
conktaln standard Lende: loss payable clauses naming Lender as *L.ender®, a3 well
a3 & standard walver of subrogation endorsement and a non-contributory standard
Lender olsuse and mhall be delivered, an issued, to Lender, with premiumsn
therafor pald in full by Borrower. All pulicies sherll provide that they are
non-cancel lable by the {nsurer without first giving at least thirty (30) days
prior written notice to Lender of any intended cancellation. Borrower willl
glive immediste written rotice to Lender cf any loas or damage to the Mortgaged
Property reused by any casualty. In case o polioies about to expire, Borrower
will deliver to and deposit with Lender renewal policies not less than Lbhirty
(30) days p’lor to the respective datea of expiration. Borrower will deliver
and depoait with Lender reaceipts for the payment of tLhe premliums on all
poliaisa ¢ *Se event of foreclosure of Lhis Mortgage, or aasignment hereol
by Lender or trroafer of title to the Mortgaged Property in oxtinguishment of
Borrower'as Liadiii’ies, all right, title and interest of Borrower in and to any
policies then in fOoo/m shall paas to the piurchaser, grantee or assignee,

{8) (a) Pull pm2r is hereby conf'erred on Lender:
(1) tc seille pad compr:amise wll ciaims under all policles;

(11) to demand, < eveive and ruceipi for all mcaiss beccming due

and/or payadble under all policlesn;

{151) to exenute, ir, Mbe nsmne of Borrcwer or in the nsme of
Lender, any prool of loas notices oo ather inetrumsnts !'n oconasction with all

claiws under a)l pclioiss; and

(iv) tc ama2ign nll polioieos to any holder of Borrower's
Liakilitians or ke the grantes of ths Hortrsaed Property in the 2vent of the
foreuleosure of this Mortgage or other triepcier of Litle to the Morktgaged
Propartiy,

() 1In the evant of paynent undar any .ol the policies, the prooceads
of the poliaiae arnil be paid by the insurer to Lend2s, and Lender, in ilos sole
snd abscluts disorstion, mRy:

(1) apply such proceeds, whdlly or partiallr, sfter deduoting
all costs of oollsction, including reascnable attorneys' ani raralegals' fees,
sither

{I) toward the alterntion, reconatruoetica, repair or
restoration of the Mortgaged Property or any portiun t'ereof, in
which event Lender must give its prior written approv.il to all
plans and apecifications for the alteration, recons.ruation,
repair or restoration of the Mortgaged Property; or

(XI) as & pasyment on account of Borrower's Llabilities
{without affecting the amount or time of each subsequent payment
required to be made by Borrower to Lender under the Note),

whether or not then due or parable;
or

{11) deliver the sams tc BoOrrwer.

() All insurance proceeds at ans time or times hereafter disbursed

to or for the bemefit of the Borrouer in any way, manner or respect uffeoting,
arising from or relating to, the Mcrtgage:! Proparty, or any portion thersof,
sre hereby samigned to Lender as additional security for the payment of the
Borrover's Liabilities (and for such purposu Borrower heredy graants to Lander a

seourity Ainterest therein).
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a2 (A) Borrowsr shall deposit with l,ender on the First (1at) day of each
sonth hersafter until Borrowver's Liabilitiea are fully paid, a sus egqual to
one-twel fth 1/12 of (1) one huandred percent (100%) of the total annual
impowmitions, levies, Ltaxea and asseassents arising with respect to the
Mortgeged Property for the mcat recent gscertainable tax year and (11) the
total amount of annual premafums for all golicies required to be obtaiped and
maintained by Borrower pursuant to this Mcrtgage with respeot to the Mortgaged
Property, Subjecot tc the provisiuns of this Paragraph and provided tnat
Porrower is not in defsult in the timely payrent of sny payment of principal,
Intercest or other monlca due ¢r declrred due under the Note and is not in
default urder the Loan Documenta snd there 13 oo Event of Default hereunder,
Lender shall pay, when and to whom due end peyuble under applicable cont: acts
or law, all of the aforessld ifimpositlionn, ieviea, taxes, assessments and
premiuns, Holwjthetanding the foreguing, .onder does nol hereby aapume any of
Borroser's obl lgetions undsr sald ooniracts o~ lewa Lo meke such paymenta and
nothing contawlnud herein, in the Note or ihe Luven Duocuments shall reguire
Lender h. perform any such obligationaz of Horrower except for the saking ol' the
aforesald proyoenta In accordance with snd nubjiscl to the arccve speaified terms.
Upon occw eroe or existenoe of a defaunlt uvnder Lhe Note, the Loan Doouments,
or aa Rvsat =7 Defsuit hereunder, Leadsr ahall not be oabliguted tc vake such
peyments, but, at itm acls clection and {n Lts sole dlscreltion, mey make any or
all of suah puyrante. Any such payzents pude by Lender, together with interest
theraon at the ©e7ault Rats deserlbad ir the Note froa the date of Lendor's
payment(s} thereol uatil rapald by Borrover to Lender, akall be due and payable
by Dorrower Lo Landur upon demand, and, un.il paid, shall constitule a part of
Borrowsr's Liabllillied pzcured by this Hortgage.

(B) If the depoajis required by iParagraph 4.2 are insafficlent Lo pay
the impoaitions, imvies, tuixes. assessmunks Ifor which they are provided, on or
before thlirty (3G} days befors the aape shnll become due &nd payable, Borrower
okall deposit with Lsnder au> ~dditionel sonies as z2re necescsary to pay, in
full, suoch obligations.

{(C) Upon the ooccurrencr ur existence of an Event of pefault
hereunder, Lender, at its option and “u |ts sple disoretion, may apply any
monies held purauant to Sub-Paragraph (A) iibove on account of any of 8orrower's
Liabllities, 1n such order or priority aas iatnder may elect,

(P} Upon payment, in full, of Borroiar's Liebilities, Lender shall
deliver mny remaining of the alforesaid deposits Lo Borrower or the then owner
of the Mortgeged Property.

(E) A)1l of the afcresald depoail.s hereby are pledged, as additional
sscurity for the payment of Borrower's [dabilitiez (and for such purpose,
Borrover hereby grants to Lender a continuing aecurity in.erest thereln), to be
appiied by Lender for the purposes hereinabove set fortt and shall not be
subjeot to the control of Borrower; provided, however, thal Leader shall not be
liable for failure to pery, when due, an) suuch impositions, levien, Laxes,
aspaasments or prexiums unless Borrower, prior Lo the occurtunce.or existence
of an Rvent of Default, shall have requested Lender, ia writing, to pay the
sams 2nd del ivered to Lender epproprinte evidonce of payment o _tatemejts

therefor,
Z
(1) All awards now or heresaflter made by any publioc or (vasl- ~}
pudlia authority to or for the benefit of Borrower in any way, mannher or C.
respect affwcting, arising from or relating to the Mortgaged Property, or &ny I
portion therecrl, by virtue of an oxerciue of the right of emsinent domain by gj
suoh suthority {including, but not limited to, any award for taking of tltle, h
posmension or right of aoceas to a publin way, or for any change of grade of o

streeta affeotinzg the Mortgaged Property) nereby are assigned to the Lendsr as
addi tlonal security for the payment of Borroweris Liabilities (and for such
purposs, Borrower heareby grants to Lender & security interest therain);

(i1) Lender shall and herebdy s authorized, direoted and
empowered to colleot and recelve the proceeds of any such awards from the
authorities making ths same and to give proper recefptes therefor (in Borrowsr's
name, {n Lender's nane or in both names), and may, in its sole and abasolute
disoretion, use such prooeeda for any one «r more of the following purposes:

(a) to apply the same, or any part thareof, to Borrower's
Liabilities, whether or not thern matured and without affeoting the
amcunt or time of subsequent paymants required to be made by Borrower
to Lender und'.r the Note; 8
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() Lo use th® same, Or esny par [E%reor, te agtiafy,

perfora o discharge any of Borrower'a Obifzationys)

{a) to wuse the same, or ary part tacrnst’, to replcce,
repalr or restore any or all of the Moritgagada frapsrty te a pondition
satisfactory to lLender, and lLender wpuat give its prior written
spproval Lo Lhe plenp and spscificetions for any cush replacemaent,

repair or reatoration; ar

(V) to reiease the same to Borrower,

111 Borrownr, immedlately upon regueat by Leandar, shall aake,
sxecuts and Cdelivor ard/or cause to be made, executed and deliverad to and/or
for the benefit of Lander any and all ussignments and cther inatrusenta
sulfictent to asaign, and cause “he payment directly to Lender of, all suah
swards, fee and clear cf all Enoumbrancesd except those Enoumbrances desoribed
in Paragreph 3.2(i) mbdove. Notwiihatanding any taking by eminent domain,
slteration of the grade of any street or other injury to or decrease in value
of the Wortgaged Property by =sny public or quasi-public asuthority or
corparatico/,. Borrower shall continue Lo pay #ll of Borrower's Liabilities, as
end¢ when due and payable, until any such award cr payment shall have Leen
sctually rec ived by Lender, and any reduction in Borrcower's Lisbilitlies
resclting from-¢,c application by Lender of such award or paymsnt as herein set
forth ahall be #uzned Lo Lake effect only on the date of such reczipt., 1If,
prior to the reomiou »y Lender of such award or payment, the Mortgaged Froperty
shall have been 801, upon the exerciss of Lender's remodies under tnis
Mcrtigage, Lender sha.l *nave the right to receive such mward or paysent to the
extent of any defisiency found to be due upon auch sale, with the lower of
legal fitereal or the Defav]’: Rate as described in the Note thereon, whether or
not & deficiency Judgment o this Mortgage shal)l have been sought or rascovered
or denied, And with the ~easonibla attorneys' and paralegals' fees, costa,
expensen and disburesments incovrsd by Lander in conneation with the collection

of cunh award or payment,
S.  MEFAULT

5.1 Tha ocourrchos or exlistenoce of any one or more of the following events
shall cvonstituvie an "EBvent of Default® under this Mortgage:

(L) The fellure of Borrower Lo pay., <4ben due or declered due, any of

Borrower's Liabilitien,

{11) Failure of Borrover ts promptly, fully aod faithfully to satisfy,
perform, dincharge, obssrve and comply with eaci aur! every of Borrowaris

Ohbl igatians, undsr tkis Vorligage.

(1145) The ooourrence of a %ale us defined in Parag:'aph 5.3(iv) hereof
without tha written oonsent of Lender,

(iv) The occurrence or existence of a "Default® or "tveri of Defauit®
a3 defined in any of the Loan Doouments, or a default or esvent of delfpult under
eny other agreepent, instrument, or document evidencing and/or eecuvriuz and/or
guarantying all or any portion of the indebtedre=s secured hereby, widih 1a not

oured within any applioable graoce or oure pariods, 1f any.

£,2 Upon the oocurrence or exlstence of" an Event of Default, Lender, after
notice and demand inaofar aa required hereby, or by applicable law, in its sole
discretion and at its scle election, withaut notice of such election, and
without further demand, may do any one or more of the following!

{1} Dpeolare all of Borrowor's Liabililies ipmediately due and payable
and collect the peme at once by foreclosure or otherwise, without notice of
broken covenant or condition (and in case of an Event of Default and the
exeroise of such option, Borrower's Liabilities sheall bear interest at the
Default Rate ax desoribed in the Note from the date of such Event of Default

until paid in full).

(11) Either with or without procesas of law, forclbly or otherwise,
enter upon and take immediate possessicn of the Murtgaged Property, expel and
remove any persons, goods or chattel s ocoupying or looated on the MHortgagaed
Property, receive all Rentas, and issue receipts therefor, managp, control and

o
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operate the Morigaged Property as fully as Borrower might do if in posseasion
thersof, including, without limitaiion, the making of all repairs and
replacenents deemed necsasary by Lender and the leasing of the same, or any
pari thereof, from time to time, and, after deducting all reasonable attorneys’
and parslegal s’ fees and all conts and expenses lncurred in the protection,
care, maintenance, management and operstion of Lthe MHortgaged Property, apply
the remaining net income, if any, to Borrower's Liabilities or upon any
deficlency decree entered in any foreclosure proceeding, At the option of
Lender, suoh entry and taking of possesslion shall be acconmpl {shed either by
actusl entry ard possmesion or by written notlice gerved personally upon or sent
by rigislered mail to the Borrower at the address of Dorroser last appearing on
the records ol Lender, Borrower agrees Lo aurrendcr possassion of Lhe
Mortgaged Property to Lender {mmediately uvpon the occurrence of an Event of
Defauvlt, If Borrower shell reamat fn physical pnaseassion of the Mortgaged
Froperty, or any purt thereof, alter any such Event of pefault, such possession
shel! b2 av & tenant of Lender, and Borrower agreas Lo pay to Lender, or to any
recelver nppointed aa providad below, after such Event of Default¢, a recsonable
aonthly rentni for the Mortgaged Property, or the part thereofl so occupled ty
the Borrover, ‘Lo be npplieod an provided above in the first sentencs of the Sub-
raragraph, aud to be peaid in advance on Lhe first day of each calendar month,
and, irn defavit . of Bo doing, Borrower may be oispossessed by the usual simaary
proosecings, .n the evant Borrower shall sc remein in possession of all, oT
any part of, tha o tgaged Property, sald reasonable menthly rental shall be in
anwuntes satablished Yy Lender in Ats sole discretion. Thiz ocovanant shail be
effective irreapeclive of whether any foreclosure proceeding shall have been
inatituted rnd irresvestive of any application for, or appointmenl of, &

reoniveyr,

(111) Ffile one or mors sulits at law or in oquity for tha foreclosure of
the lien of this Mortzage an” (o cclleot Borrower's Liambilities. At its»
option, Lender mey rorsclose (he lien of this Mortgage upon less than all of
the Mortgaged Proparty and apscifically reserves the right to bring future
forsclosure actionms with respect U’ the bLelance of the Mortgaged Property cr
portions thersof. In the event of ilie comrencement of any such suit by Lender,
Lender shall have the right, either Lelors or after sale, without notice and
without regquiring bond {notice and bond tesing hereby waived), without regard to
the solvenyy or insol vency of Borrower at the time of espplication and without
regard to the then value of the Mortgeged Urrporty or whether the same 1s then
ceoupled, to make spplication lFor and obtain(illo appointment of a recelver for
the Mortgaged Properly. Such receiveor shall hive the power to collect the
Rents during the pendency of auch suit and, in caZe 'of a sale and a deficiency,
during the full statutory period of redeapiion or -ict, as well as during any
further times when Borrovwer, exceapt for the intervintion of such receiver,
would be entitled to ocollect the Rents, and shall have 2Ll Other powers which
ey bs necassary or ususl in such cases for the protesetion, possesslon,
control, management and cperation of the Mortgaged Propecty.. .The court hefore
whioh such suit 18 pending msy from time to time Authorizs.the receiver to
epply the net inocome in his bande in fayment, 1ia whold on in part, of
Borrover's Liabilities, In case of a sile pursuant to fireclosure, the

Prenisas masy be s0ld as one parcel.

{iv) Exercise any other remedies or rights permitted or providvg. under
or by the lews or decisions of the State o Illinols (including all’ remedies
and rights of a secured party under the Uniform Commercial Code of the Stacs of
Il1inois), acerulng to s mortgagee and/or secured party upon a default v/ s
mortgagor and/or debtor or otherwlase availlable in equity or under the Loan

bocumant s,

5,3 Upon the occurrence or existence of an Event of Default under Lhis
Mortgage, there will be added to and inoluded as part of Borrower's Liabilitlies
{apd allowed In any docree for sale of the Hortgaged Property or in any
Judgment rendered upon this Morltgage or the Hote) the following: The ocoste,
chargea, expenses and atuorneyat and paralegala’ foes and expensas and othar
feve apwdifisd in Paragralph 5.0 below; any end all expzndituresa whiuh may be
paid or Snourred by ¢ on hehnlfl of Lender for appralisers' fees, documenteary
and sxpert svidenna, stanogrephera' charges, publication costs, fses and

expenpes foir exemlnation of title, title searches, guaranty policies, and
similine data and seaursnces with respecl to Lthe title to Lhe Mortgeged

Proper.y;
thereunder; all prepuydent or like prasiums, if any,

trterest st the Default Rate, s provided in the Nots upan a defauvlt
provided for in the Note:

A,
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and all other feex, costs and expenses which Lender dez2ms necessary Lo
prosscute eny remedy it has unuder this Mortgage, or to inforx bidders at any
zale whioh pay be had pursuant to ite rights hereunder, of the true condition
of title or of the value of the Mortgaged Property. All such costs, charges,
expanses, prepayment or like premiums, fees and other expenditures shall be a
part of Borrower's L.iabilities, secured by thkis Mortigage, payable on demand
and, except for the afcoreaald interest at the PDefault Rate as defined 1.3 the
ote shall bear interest at the Default Rate as defined in the Note from the

dute of Lender'a paywment thareof until repaid Lo Lender.

5.4 1If forealvsure proceedingn are instituted upon this Moritgage, or if
Lender 2hall be a party Lo, shall intervene, or {ile any petition, anawer,
motion or other plseding in sny sult or proceeding (bankruptcy or otherwise)
relating toc this Mortgage, the Note, the Loan Documents, 7nr Borraver's
Liabilities, ocr if Londer shall incur or pay any expenses, costs, charges or
attorneysa' and peralegal s’ fees and expenses by r eson of the empl oyment of
oounsel for sdvice with respect to this Mortgage, tha Note, the Loan Doouments,
or sny other of Borrower'a Liabilities, and whether in court prooeedings or
otherwinse, such expenses and all of Lender's attorneys' and paralegals' feen
and sxpsnaes ~:all “e part of Borrower's Liabillities, secured by this Mortgage,
peyable on femrad and shall bear interest at the De(sult Rate as defined in the
Note from he ozts of Lender's payment thereof until repaid to Lender.

5.5 The [proocecd. of any foreclosure sule of the Mortgaged Property shall
pe aprlied and distribliied, first, on acocourt of the fees, charges, costs and
expsnses described in ‘Prragraphs 3.3 apd 5.k sbove, secondly, to the balance of
Borrower's Lisbilities, and thirdly, the surplus, if any, to Borrower,

5.6 In the event of the commencement of Judiclal proceedings to forecloae
thies Mortgage, Borrower, on bihall of itself, ita successors and assigns, and
eaoch and every person 1" may lezaldly bind acquiring any interest in or title to
the Mortgaged Property subseguert to thuo date of this Mortgage: (1) does
herady e¢xprosalr waive any and al(l rhghte of appraisemant, valuation, atay,
extension and (to the extent permittii- by law) redemption from sale under any
order or deoree of foreclosure of this MNortgage; and {11) does hereby agree
thist when sale is had under any decree of Toreclosurs of tLhls MHortgage, upon
oonfirsation of such sale, the master in c¢iancery or other officer making such

sale, or his successor 1n office, shall < and ir authorized lmmediately to

execute and deliver to purchaser at such sal< a deed conveying the Mortgaged
Propertly, showing the amount pald therefor, ‘or “f purchased by the person in
whoss fevor tha order or decree is entered, the amsunt of his bid therefor,

5.7 Lender shall have the right freow tise to tice to gue forr any sumss,
whether intecoat, principil or any other swys requirel.ts be paid by or for the
acupent of Borrower undsr Lhe Lerge of 4ris Mortgage, ‘he Note or the Loan
Documenin, nr Lthe aawe banode dus under the Hote, or any otner of Porrower's
Liepiiltius, shail be due and without preajudloe to the Jight of the Lendar
thersal'ter tr bring an eation of foreclosurs, or any other asticn, for an Event
of Dsfzxult by the Borrower existing st Lhe tima such sari.er action vas

nowsncad,

$® o rignt or romedy of Lender hereundar is axelusive of any ‘otanr right
or penedy »ersunder ar nov or hereafter extating at law or in equity; hut is
cuzul rtive and i addition theretc and the holder of the Nolte may resover
Jucdgment thvienn, isaus execution thorefor, aad resort bto avery other right or
repsdy wvailable at law or in eguity, without Cirat exhauvsting or affecting or
impelring the aecurity ur any right or resady afforded by this Mortgage, No
dolay in exaraining, or opinsicor Lo exeralse, any cuch right or remedy will
dmpair eny sunn right or remedy or will be construed to be 8 weiver of an Evant
of Default by Tc.'rower hereunder, or epogutescence thereln, nor will 1t el fact
any subseguent Evant of Default hereunder hy Dorrower of the saze or different
nature, Every such right or remedy may be exercised Jlndependently or
concurrently, and when mnd so often as may be deemed expeadient by Lender. No
terns or conditions contained in tnis Mortgage or the Hote may be wailved,
altered or sharged exoept aa evidenced in writing signed by Borsonwer and

Lender.

5.9 lLender shall release Lhis Mortgage by proper instrument upon payment
and diaoharge of al) of Borrower's Liabilities, including all prepayment or
iixe premiums, if any, provided for in the Note and paysent of all ocoals,
expenavs and foes, including reassonable attorneys' and paralegals' fees,
inourred by Lender for the premaration, egecution and/or recording of such

release. .

-1t
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5.10 Upon occurrence or aexistence of an Event of Default and fol lowing
aocceleration by Lender o»f the maturity of Borrower's Liabilities as provided

herein, & tender of payment thereof by Borower, or any other party, or a
payment thersof received upon or on accourt of a foreclosure of this HMortgage
or Lender's exeroise of any of its other rights or remedies under this
Mortgage, the Note, the Leoan Doccurents or under any applicable law or in equity
shall be deemed Lo be a voluntary prepaymant made by Borrower of the Note and,
therefore, sugoh payment muat, to the exitanl permitted by applicable law,
inoluda the interest at the Default Rate¢ payable upcn an Event of Default,

ocontained in the Note.

5.1t (A) Any agreements between Borrower and Lender are expressly limited
8o that, in no event whatsoever, whether by reason of disdbursement of the
proceeds of the loan evidenced by the Note or otherwise, shall the amount pald
or agresd to be paid to Lender for the use, detention or forbearance ol {he
loan procesds to be disbursec exceed Lhe highest lawful rate peraissibie under
any law whioh & couwrt of coapetent Jurisdiution may deem applicable thereto,

() If fulfillment of any proviaion herein or in the Note, al the
time performe.ioe of such provialon becomes due, involves exceeding such highest
lawful rete, than Anac fagto, the cbiigation to fulfill the same shall be
reduced to such alighest lswful rate. IF br any clroumstance Lender shall ever
receive as intorsrl an amount which would sxceed such highest lawful rate, the
amount which may be d2emed excessive intereat shall be applied to the principal

of Borrower's Liablii’”ies and not to interest,

(C) The terms »nd provi&lons o’ this Paragraph shell oontrol 8ll
other terms 4nd provisteas cuntalned herein, 4in the Kote or in the Loan

Socuments.

to insist upon the airict porformeaonae by

512 4Any fallure of Leodr:
the Loan

Borrower of any of the terza et provisions of this Mortgage,
Doougents or the Kute shall not e feened Lo be & walvep of sny of ths ferms
and provisziona thereof, and Lender, notwithetanding any such failurse, nhall
hsve the pright at any time or tiass wawreafter to inotst upon ihe atriot
perforsancs by Borrower of any and all of the terme and provialons thepeof to
te performed by Borrower, Neither Sorrcower, no any cthear peranp now opr
heoreafter cblipgated for the payment of ioe whole or any part of Jorrover's
Liapalitier, shall be rellieved of such cb)igation by reascn of Lbe 32le,
conveyanoo or other tranefer of the Mortgaged Property or the {silure oF Lender
Lo comply wilh any requeut of Borrower, or of £m nther peraon, o take zotion
to forealoss this Mortgage or otherwise enforce any ~f the provisicaa of Lhis
Mortgage, thm Loun Documents or the Hote, oOc Ly resgon of Lhe relsasw,
regardless of nonsideration, of the whole or any pari rf the sescuwrity held for
Borrewer's Liabilities, or by reason of any sgreemenc %" stipulsatlion bstuzon
any subteequenti owner or owners of the Horigaged Properiy and Lender extending
the tize of payment or modifying the terms thereof wi mouf firat uaving
obhtiined the consent cf Borrower or such other person, anii, Lin the iatter
event, Borrowar, and g1l such other persuns, shall remain licole on acoount of
porrowerts Liabilities and shell remain liible Lo make auch payi:en)s ancording
to the terms of any such agresment, extension or modification unlzs. mxpressly
relessed and dincharged in writing by Lender, Lender, without'norice, may
release, regardleess of consideration, any part of the security lield for
Porrower's Liabilities, without, aas to the remainder of the seourity tharefor,
in any way impsiring or affecting the lisr of this Mortgage or tho priocsity of
sauoh 11en over any subordinate lien, Lender may resort for the payment of
Borrover's Liabilities to any other secuirity therefor held by the Lender 4in

sugh order and manner && Lender may elect,

Hpon and after the ocourrence or existence of an Event of Defaultl
Lender shell not c¢e cbligated to aoccept any cure or
attemoted cure by Borrower, except to Lhe extent required by &pplioable law or
in this Mortgege; howaver, 1f Lendar aocepts such cure, Lender shall not
erercise its rights or remedies uncer Psregraph 5 of this Mortgage unlesas and
urtil a separate or additional Event of Def'ault then exists hereunder.

S.13
under this Mortgage,

5.1% It is understood and sgreed that neither the exercise by Lender of
any of (ts rightes or remedies under this Mortgage shall be desmed to muve
Lendsr a "sorigagee-~in-possassion” or otherwiee responsible or liabls in aauy
msnner with respact to the MHortpaged Proparty or the use, ocoupancy, enjoyment
or operatior of all or any portion thereof, unless and until Lender, in paraon

wlde=

IRERILIN

C







UNOFFICIAL CQPY, . .

or by agent, sssumes sctual poasession thereof. The sprointment of a receiver
for the Mortgaged Property by any court at the requeat of Lender or by
agreement with Borrower, or the entering into possession of the Mortgaged
Property or any part thereof by such receiver, shall not be deemed to make
Lender a mortgagee-in-possession or gtherwiss responsibie or llable in any
mat.ner with respect to the Mortgaged Property or the use, occoupancy, enjoyment
or operetion of all or any portion thersof.

6. MISCELLANBOUS

8.1 Bvery provision for notice, deaand or request reguired in this
Mortgage, or by applicable law shali be deemed fulfllled Ly written notice,
demand or request personally served on {or mailed or sent by nationwide
commercial courier [such as Federal Esprenn} to, an herainefier provided) the
party entitled thereto or on its successors oy essismm. It maiimd, such
notice, demand or request shali be mada certified or reimtercd maii, and
depusited in any post office station or letter-bo, aocloead in n postage pald
snvelope addressed to such party at lts agiress set forth below or to such
other st4ress as either party hereto shall direct by like written notice and
stall b deemed to have been made on the fifth (5th} day foilowing posting as
sforesa’d. . 1f sent by commercial courier, such notice, demand or request shall
be desme! .o have been made on the first business day after deijivery to the
couarier. For the parposes hereln, notices shali trr sant o Enrrower and Lemder
as follows:

To Borrower:

Pessoolal S. Chhabria
1111 Soud Waukegan Roed
Lake Forest, Zllinois 80045

To Lemder:

USAmer ibenc /Moodf Leid
Higgins & Meacham Foads
Schaunmburg, Il 60196

6.2 All the covenants contained n this Mortgage will run with the land.
Time is of the essence of this Mortgace and all provisions herein relating

thereto shall be strictly construed.

6.3 This Mortgage, and all the provisionxs hereof, will be binding upon and
inure to the benefit of the successors anc as~z.igns, or heirs and personal
represantatives, as the case may be, of the Borrwe: arnd Lender.

6.4 This Moritgage, having been negotiated, exarxcuted and delivered in the
State of Illinois, =shall be governed as to validity, interpretation,
comstruction, effect amd in all other regpects (including the legality of the
interest charged under the Note and described herein), by the laws and
decisions of the State of Iliinois.

6.5 In this Mortgage, the use of the word "including"” shail »ot be deemed
to 1imit the generality of the term or clause t¢ which 1t hue reference,

vhether or not nonlimiting language (such as "without limitation; or "but not
limite® to." or words of similar import) is userd with reference t=2ieto. The
captions and hssdinga of the paragraphs of this Mortigage are for convenience
only and are not to be used to interpret, define or limit the provisions

hereot .,

8.6 Wharever a power of attorney is conferred upom Lender hereunder, it is

understood and agreed that such power of attormey is conferred with fuli power
of substitution, snd Lender may elect In its sole discretion to exercise such

power itself or to delagate such power, or any part thersnf to one or more sub-
agunts.

8.7 The pleadings of any statute of limitations as a defense to any and
all cbligations secursd by this Mortgnge is hereby waived to the fullest sxtent

permitted by les.

68 Any provision of this Mortgage which is unenforceable in eny state in
which this Mortgege may be filed or recorded or is invalid or contrary to the

13-
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iaw of suvrh stete, or the inclusmion of which would effect the validity,
iegality or anforcemeny of tliic Mortgaga. shall e of no effect, and in such
coar all the remaining terma an! provinions of this Mortgage shall sucsisgt and
br fully elfective mcoording to the vencor of this Mortgsgo, the same as though
ne such lrnalid poction hisd ever bean Iinclinded herein.

6.9 Nothing hers2in ghall be deemed o construad, nor shall the sxercise by
Lender of any of ite righta, purivileges, or remediee caonferrad wndsr thwe
Mortgege, the Nate or Loan Doacuments, to render Lender and borrovar as joint
venturers or partnsres in Uy wey with respect to the Mortgesged Prope:ty,

IN WITNESS WHERECF. BORRCWER HAS EXECUTED THIS MORIGAGE.

/ .
,4{({&(- A

PesSooclal S, Clihabpia

STATE OF ILL{CLY, M County ss: ;s

I, \/g, gt ANOALE (Ceras ) = Nota n.qsnc in and for paid
ocounty end statd, O HERESY CERTIFY that Vo guayeyd oy Sy N o, o )
. . personally known to me to be thw same personis) "
whose naneis) &L | gukscribed to the forﬂng/imtrummt, apprared before
me this Jdoy in person, ard acknowledged that pigned ard deiivared the '
snid instrument as L _frees amd vwoluntary act, for ths usea and purpoaes R
tharein set forth. .

A
GIVEN under my hand and officinl seal, this A5 ° day of ‘}‘AML«
, 1987 .

My Comission BEXplres: . Q :
_Eﬁ#@i&&ilk&L&L__QﬁéL=____ b
My Commission Expires Nov. ) 51889 Notary Public >

- we
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mBI‘T IIAII

. PTION OF THE MURIGAGED PROPERTY:

URIT 224 NORTH, 329 RORTH AKD %09 NORTH, AS DELINEATED ON SURVEY OF THE
POLLOMING DESCRIBED PARCEL OF RFEAL ESTATE WHICH SURVEY IS ATTACHED AS EXHIBIT
"B" TO TME DECLARATION OF COMDOMINIUM CWNERSHIP MADE BY AMALGAMATED TRUST AND
EAVINGS BANK, AS TRUSTEE UNDER TRUST WUMBER 2302; ANLD RFECORDED IN THE OFFICE OF
THE RECORDER OF DEFDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER 24,489,033 AS
DESCRIRED A5 FOLLOWS: THAT PART OF THE EAST 40 ACRES OF THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 24, TOWNSHIP 42 NORTH, RANGE 11, EAST COF TilE THIRD
PRINCIPAL MPRIDIAN, LYIRG SCUTH OF THE NORTH I.LINE OF THE SOUTH 1/2 OF THE
NORTHWEST 1/4 (FEXCEPT THE WEST 40 FEET THEREOF) IN COOX COWNTY, ILLINOIS,
TOGETHER WITH A PERCENTAGE OF COMMON ELEMENTS APPURTEMANT TO SAID UNIT AS SET
FORTH IN SAID DECLARATION AS AMENDED FROM TIME TO TIME, WHICH PERCENTAGH SHALL
AUTOMATTCALLY CHANGE IN ACOCORDANCE WITH AMENDED DECLARATIONS AS SAME ARE FILED
OF FKEDURC, . PURSUANT TO SAID DECLARATION AND TOGETHER WITH ADDITIONRL COMMOWN
ELEMENTS A4S -SAID AMENDED DECLARATICNS ARE FILED OF RECORD, IN THE PERCENTAGES
SAT PORTH (N SUCH AMENDED DECLARATIONS, WHICH PERCENTAGES SHALL  AUTOMATICALLY
BE DEEMED TV, PE CONVEYED EFFECTIVE ON THE RFCORDING OF EACH SUCH AMENDRED
DECLARATION kS SHOUGH CONVEYED THEREBY.

Parmanent Tex '/#asber: 03-24-100-037-1236 Volune: 233
AFFECTS: UNIT 274 NORTH
Permanwit Tax Mumber: 05-34-100-037-132B Volume: 233
AFFECTS: WUNIT 809 NORI{
Permanent Tmx NMumber: 03-24-100-037-1276 Volume: 233
APPECTS: UNIT 329 NORTH -
Ocmmonly known as 18 East 014 Willow, Frosnect Heights, Illinois

-8
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THIS CONDOMINIUM RIDER is made this ... =9th .. day of .o Y .
and it incorporated into and shall be deemed to amend and supplement the Mortgage, Deed oFTrust or Security Deed (the

“Security Instrument”) of the xame date given by the undersigned (the *PBorrower’) 10 secure Borrower's Note 1o ... ...
{the “Lender™)

o{ lac LErhe d‘ilt lhd nwcrmg Ihe Prnpcrl) Jc« ribed in the Securily lmlrumrnl and located t:
_East 0148 wWillow, Prospect. Hﬂightd‘.&hﬁ.{x&mf Unit.224.Morth,.509. Noxth., .329%.M0cth

The Property includer 8 wnit in, together with an undivided interest in the common slements of, a condominium project

known as:
................................. g TG BUIN. e e sesens s aaees st ee st saes
[l ot Comdearmeninn Foopad i
fthe “Condewnisrinnn Project™ ) IF Ihe owners assoviation or ather eniity which acts for the Condomininm Praject {the
“Ownern Asincmtion) holde title ta property Ine the benefit or use of its members o shareholders, the Property nlw

inchodes Borrrewer's sisicrest i the Owners Association and the uses, proceeds and benetits of Borrower's itcerest,

Comwpcartnrimt COVEMANTS, In addition to the covenanis and agreements made in the Security Insirument,
Borrewer snd Lender Turther covennnt and apree as follows:

A, Condominimm Obligations, Dorrower shall perform all of lorrower’s obligations under the Condominium
Project’s Constituent Dacuments. The "Constituent Documenis™ are the: (i) Declaration or any other document which
creates the Cone xniniom Pregect; (51) by - laws, (1it) cocde of regulanons; and (iv) other equivalent decuments. Horrower shiall
promptly pay, when due, stl does ond sssessents impeesed parsuant to the Constituent Documents

B, Karar! brourance. So long av the wncry Association maintaing, with a generally accepted insurance enfrier, a
Yicy em the Condotirminm Praject which is aatisfactory to Lender and which provides insurance

“masiet™ nt “hhanke!" (v
ctwverage in the pmowris, ‘or the periecds, and sgainst the harards Lender requires, including fire and hazards included *

within the term “exicnded Covrrape.” then: {
ti) Lender waivis tile prenisien in Uniform Covenant 2 Tor the manthiy payment o Lender of ane-twelflth of
the yearly premiom irstaltmentCfoe bazard inearance on the Property; and
tn} PBorrowet's abligation nnder Limform Covenant S to matntain hasard insrance coverage on the I'roperty
is deemed satinhed 1o the extem That e roeaired coverage s provided by the Owners Association policy.
Boreower shall give Lender promr notice of any Inpse in required hazard insurance coverage.
in the event of a dntriveliom of hazird insorance proceeds in licw of resioration o repain follawing a low ta the
Property, whether tn the vt or to cormmoen.clements, any proceeds payable (0 Barrower are herehy assigned and shall be
paid 10 Lender for application to the et securid by the Security Instrument, with any excess pakl to Borrower.
C. Public Lishility Fnvurance. Borcower (hall take toch actkme ac may be reasonable to insure that the Owners
Ansocistion mpintanrs o pubhic ishidity imvarance pohcs scceptable in form, amount, and extent of caverage 10 Lender. i
i1, Condemnation. The proceeds of any ananl or clzan for damages, direct or comeguental, payable 1o Borrower in '
ermmection with sny condomnation of ether 1aking of all o7 any part of the Property, whether of the uniit or of the common
elements, o fer any conveyance in Jicw of condemaation, are liciehy assignet! and shall be paid 10 1 ender Such procecds
shall be xppliecd by Lender tn the corm secored by the Security bediziiment as provided in Uniform Covenant @
F. Lender's Prine Consent. Bertomer chall pot, except 27icc notice 1o {ender and wilh Lemder’s prior wiitien
comneit, either pove st o subsdivibe e Propwi iy of comsent by
(i} the shandontnont o terminstn of 1be Condominium freject, except for abandontment or fermimation
required by lxw in the cane of somtantial detiruchion by fire or other cazially or.in Lhe case of a taking by condemnation or
eminest domain,
(i) sny amendment to any provision of the Constituent Documents i7 the provision is for the express bencfit of T

Lender;
(i) termingtion of professional management and assumption of seli-mipiszinient of the Owners Association;

or
fiv)  mmy actiom which woukd have the efiect of rendering the pubiic liabiliny sty ance coverage maintained by
the Owners Amociation unacceptabin to i ender.

K. Remedirs. I Borcoswer doet not pay condaminium ducs and assesements whon due, (hen fender may pay them. N
Any amnonis gishursed by Londer under this paragranh F shull became additionai debi of Borrowee! sicured hy the Security !
Lasteonient. Unlows Berrower aad Lemder agree 1o othet 1eran of poyment, these amounts shall bearynrcesst from the date of
dinhersement . the Noie ratr and shall e payable, with inlerest, npos notice from Lender Lo Biortowerriguesting payment, 2

BY S10N1G Betow, Borreswer accepts and agreee to the terms and provisions conlained in this Condominium Rider.
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