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take any othes, sction or procesding, elther in the Aszignee's name or in the
nane of tne Asaignor or othervise, which the Asaignee nay deem neceasary or

appropriste to protect anu preserve the right, title and interest of the
Apalgnee in and Lo suach suxms and the security intended to be alfforded hereby.
Asaslgnee's power under this Assigrment shall be coupled with an interesa: and
shall be irrevooable until all the indebtedness hereby secured iIs paid in fuil.

The Assignor warrants to the Assignee that the Assignor has good right to
make this Apsignaent and that the Assignor has not heretofore al ienated,
assigned, pledged or octherdise disposed of any ol the righta, rentas and other
sums due? or wnlch may herealter beoome due and which are Autended to be

asnigned hereundas,

This Asajgnment innludes and esiabtl ishez p present; adaoluts and primary
tranalfe ann pasignesal of all reants, earaings, lnoome, issues and profits of
the Projfest 8ite, but Bo long es no Event of Cefault shall oxist under the Hota
or the Morigage and o even: shall »3isc which 0y lapse af hine or ssrvice of
natise, or both, has o- wosuld teocoms 2n evept of defsult thersunder, the
Assignor e:nl1l have the right snd 1lces®e t5> cclleot, use and enjoy all ronls
and achar aama duc or to bwoone due undesy and by virtue of any Lease as they

respactivesy vecome due.

he Assigror hersby irravocably consants to &énd authorizes and diracts Lthat
the tensant or clhar ohligor under Rey Leas2 vpon deaand and notice from the
Aseagnes of tus hasignen's right to reveive rentn and othar sums hereundar,
shasa pay such renls end other suma Lo the Ansignee wilhout any obligation on
the part of wuch teaant _or sather oblilgor to deiernire the actual existence of
eny weieult 0, event ciaivad by the Assilgnow o8 Lhe btaala for the Rasignee's
right to reoceive such rercs or ociher sumr zarnd notwithstanding any notice from
or claiw of the Apsignor to thy conterary, The dzsignor hermpy walves any right
or claim sgainat any tenant or other obllgor for any such ronts apd otner sume

paid by tenant or other oblligor .o the Asslgnee.

Vithout limiting any legal rig-ts of the Assignee an the absclute assignee
ul the rents, issuves and profits of-the Project Site and in furtheranaoe
thareof, Assignor agrees that in tha event of delfault under sald Mortgage,
whether before or after the Note ls dec’aied due la accordance with its Lterms

or under the terms of aald Mortgage and wiirther before or after satisfaction of
;dving of notice or both on whiah

any requlirenen. of the 1apse o1 time or the 2
acoaleration arter default may be conditioned, “he Assignee may, at its optlon,
{1) taxe 3ctual pomsesajon or the Projent Site husreinabove described, or of any

part thereof, perponslly or by sgent or attoraty, aa for condition broken, and
with or without foree snd with or without process of 8w, enter upon, take and
meintein poasession of all cr aay part of saild Prolest Site together with ull
dooumnts, books, records, pspers and accounts relating Lthersto, and exclude
tho Aseigner, its agents or servants, therefrom and huld, operate, sanage and
oofitrwl Lhe Project Site, and at the expense of the Projcit 3ite, from time Lo
time, cause tuv be made all necessary or proper repairs, renesal s, replacesants,
usefus alterations, sdditions, betterments snd improvements (o trha Project Site
s may zecm judicious, and pay taxes, assesaments and prior o* proper charges
onh Ltire Project Site, or any part thereof, and inswre and reinsw = }ies samse, and
lease the Project Site in asuch parcels and for auch timea and on »uch terms as
Assignee asy deem fit, including leases for terms expiring bayond ite maturity
of the indebtedness secured by sald Mortgage, and cancel any lease o Gublease
for any cause or on any ground whioh would entitle ths Asalignor to cascel the
sang ang in such case have thc right to manage and operate the sald Projeat
Site and Lo carry on the business thereol aa the issignen shall deea proper or
(i1) with or wilthou! taking poaaession of the Prpject Site, Aasglgnee may
procsed to snforce the Leases and collect all sums due or to becoan due
thereunder and by so doing Aassignee shall not be dedmed & mGrtgagee in
posssssion nor to havw assupned or become responsibdble or liable lor any
obl fgations of Assignor arising tnereunder or in respeot thereof. In addition,
Aspignor's rights to use the Rents shull terainate and any Rents then or
thereafter ocoming into Assignor's possession are to be held in trust by
Assignor for the benel [t of Asslignee and igmedistely del fvered to Asalgnes;
theresltar, Asaignor shall have no right to use the Rents without written
consens of Assignee. Ismediately upon demand by Assignee, Assignor shall
dsl iver to Asalgnee the originals of the Leasns, with appropriate endorsements
and/or other upecifico evidence of assigneent thersto tc Assignes, whleh
endorwament and/or assignaent shall be {n form and substance acceptabie to
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Assignee. Aaslignes, -
vro0tivns, without notice thereof to fssignor, and witaout taking possession of

the Morigags Proporly, may notliy any or ali of the cblligors under the Leases
Lthat the Lersesn hava bean asnignead Lo Asalgnee, gnd Assignee {(in ita mame, in
tho name of the Aasignor or in both names) may direct sald obligors “hereaflter
to wake i)l payments due from them under the Leages directly to Assignee and
Aaslgnor, immedistely upon demand by Assignee, {rrevocably shall direct all
obligors ot the Leases then ana therearter to make all payments then and
thereafter due 'rom them under Lhe Leases directly to Assignee,

Any sumg received by Asalgnee under or by virtue of this Assigmnment shall
he applled toc the payment of or on account of the [oilowlng La sueh order and

manncr as Asasignee may elect:

{a} to the payment of all proper charges and expenases lnoluding the just
and reasorabjie ocosts of Assignee and the Issuer, thelr respective atiorners,
sgenteu, clerks, aervants and others employed in connection with the opereption,
msanagesent ang control or the Projeot Site and the conduct of the business
thereof and, Lf the Assignee shall elecgt, to the establ ishaent of a raserve
whicon ahal. hHe surficieant iln Assignee's judgment to indemnify 1t againot any
liability, ezbense, loss or damage on account of any maliter or thing done in
good faiin aug 21n pursuance of the rights and powers contained hoerein;

{0} to the raryveent of any sum secured by a 1lien or sncumbrance upon the
Progect Sita;

(a2} to the cost o. aompleting sny luproveaents >eing oconstructed on or
about the Project 3ite; ard

{é6) Lo the reduction of the indebtedness hereby secured, whather or not
thhe same mi&y then be due or b: oLherwise adequately saecuwred.

The manner of application <f such sums and the items which shall be
orsditsd or perild ov. of same shal )l bi within the sole diacretion of Assignee
ahd nothing herein contained shall Ziiigate Assignee to use any such sums for a
purposs cther than reducing the indebtadness hereby secured unless it shall
elect 5o to do. Assignee shall be subiogated to any lien discharged out of the

rents, inaone and profits of the Project Gite,

Within Fafteen (15) daye alter written dzmand Lthorefor by Asslgnee or as
required by the Lerms ol the Mortgage, Aaszigno/ shall deliver to Asslgnoe, in
form and gsudstance acoeptable to Apsigneo, a'dilalied rent roll of all the
Lennes and wich otLher matters snd information reiatisnz Lthereto as Assignee may
reascnatly request, certitied by the chiefl lFinancial officer (or general

partner) of assignor.

The Assignor hereby further covenants Lhat the Aasiunces will upon request
or the Assignee execute and del iver such further instruments and do and perform
svoh other acts »nd things a8 the Asaignee may reasconably doem necessary cor
approprizte to more effeptively vest in and secure Lo the Asalpile Lhe rights
and rents which are intended to be assigned to the Assignee hereunder.
Aasignor frrevocably walves any right it now or hereaflter may have to offset
any claim or 1iability owlng from it to any obligor on a Lease agalns’. sumn due
or to boocome due from such ohiigor under a Lease. Assignor haa not s0) shall
not receive or collect any of the Rents for a period of more than one nonth in
sadvance (whethe:. i1n cesh or by promissory note), or pledge, Ltransfer, murtgage
or otherwlse encumdber or assign future payments of any of the Rents; and
Awsigno: shall not walve, excupe, condone, discount, set-off, compromise or in
any manner release or discharge any obl igor thereunder, of and from any
materiel obligations, eoovenants, conditjons and agreemsents by aald obligor to
be kept, observed and performed, including the obligation to pay the rents
thereuncnr, 1o the manner srnd st the piace ang time npecified therein.

Aasignor covenants and sgrees to obgerve and poarform all of the obligations
impomsed on At under the Leases and not te do or pereit to bs done anything to
inpair the security thereof, not Lo execute any Leamse on teras and conditions
1s8e sdvistaciury Lo the lesaor than are usual and customary in leawes with a
similar term and for similar types of npace Ln the general market area where
ihs Projeot Site is looated, not to further assign or encumber its rights undor
the Leases to be subordinuted to any other liens or engcumbrances
whatsosver, any such subordination to be null and void unless done with the

-3-

LESRIELN




UNOFFICIAL COPY




ersvsan eonsesile) NLE L CLAL GG X e grest vna <

will, st the request of Asuignee, subait the exocuted original? of all Leansas
to Acsighne,

Anything contafnud el sevhere 1o this Assizrmept to Lhe contrary
notwithelanding, Ssxdigrnor covensnts and agrees that 1t will not, without the
prior writtern oconzant of Assignes, terminate sy ldase or anend or @mcdify sase
i any rospect ang Lihel nny of sucn dohe withoutl the prior written consent of

Aanignees shiuli: te null and vold,

The acweptanoe by the Asalghea of this Assignient, with all of the rights,
powern, priviieges snd authority o createcd, ohall not, prior to entry upon und
taking of sciual phyaical posaecasslion of the P'roject Site by Lhe Asslgiiea, Le
dseavd ur coastraed Lo conatitute the Asslgnee 8 nortgegee in posseasicor nor
impose any oisl lgetlan whatsoever upon the Assignee, At being understood and
agreed that the FZesignec aoes not hereby undertakxe to perfore or discharge any
obl igation, dutry or }liability of Lthe landlord under any Leases or under cr by
reason ol this Assignment. The Assignee shail anot have any lilability te
Assignor or anyone for any action taken or omitied to be taken by Lt hereunder,
exoepr for1%ts grosa negligence or willfu)l misconduct, Should the dssignee
inour any S«pense, llability, loezs or damfge under or by reason of this
Aesignment ~r for any action taken by Lhe Assignee hereunder, or in defense
sgainat any 2isim oy demand whatzoever which may be asacrted agalinst bLhe
Ansignoe srisrap out of any Leasz, the amount thereofl, including coats,
expanoes and reas,niible acturneys' lfees, together with interest thereon at the
ratw appliocable to “ne note at the time of incurrence shall be secured by Lthis
Asalgnuent and by Lthe Moptgeage, and the Assigror shall reimburse Lhe assignhee
therefor inpediately +pon cemand, provided that Asaignor's obligation to so pay
ahall survive payment ¢ the indebtednens hereby secured aad the rel ease ol

this Assignment.

Apsignor htheraby agrees to irdemnify and hold Assighen harmleaess of, from and
against &ny ana all lisability, liss, damage or expenae wWhich Asaighce may or
might inour by reason of tnis Aasipnment, or for any action taken by LAasignee
hersurder, or by reason of or Iln-Jafense of any and all claims and demands
whatsoever which may be gsserted agalnat Asslgnee arislng out of the Leases,

ineluding, but without iimitation therizto, any claim by ahy obligor thereunder
of credit Ffor rentsl paid to and receivsd by any of the Leases more Lhan one
wonty an sdvgnea of che due date thereo’, Should Assignee incur any such
13ability, lons, damage or exponse, the tmount Lhercol (includlng atlorneys'

ano parataghl s’ feend and expnnrnan) shall be pavable by Assignor immedlately
withioul demand, sha)l bear intercst st the befaylb liate set Torth in Lhe Nolo
from the date of Anajgnew's payment thereol untl!l repald to Assignee, and shall

be secured hereby end by the Mortgage.

Until the indebtedneas pecured hereby shall vnave been paild in rfull,
Asgignor will, upon Assignee's request, deliver to Assigier executed copies of
any and sl i future Leases, and hereby covenants and agree’ L0 make, execute and
ael iver unto Aasignee upcn demand and at any time or tincs, any and all
specirlic essignwents thereof tnat the Assignee may reascoably deem to be
advismabie l'Ur- carrying out the true purposes and intent of this Assignment.

The raghts and remedies of Lhe Assignee hereunder are cusulutive and are
not ssoondary Lo or in lleu of bult are in addition to any rights coreredies
whkich the Assignes shall have under Lhe sald Note, Mortgage or =r  other
fnstrument ur doocument or under applicable law and the exercise by Aasignee of
eny rights and remedies herein contained shall not be deemed a walver of any
other rignhts or renedies of Asaignee, whether arising uander the Morlgage or
otherwise, each and all of which masy be exercised whenever Assignee deems it in
its intersst to ao so, The rights and remedies uwf the Assignee may be
exercised from time to time snd as often aa such exercise is deemed expedient
and the fallure to the Assignee to enforce any or the teras, provisions snd
conditionne of this Assignment for any perjod of time, at any Lime or times,
sh2ll no: be oconatrued or deemed to be a walver of any rights under the torms

hereof.

The right of tne Aamignee to collect aad recelve the rents assigned
hereunder or Lo exerciase any ot the rights or powers horein grantead Lo the
Ansignes shall, to the extent no. prohibited by law, extend also to Lthe period

from ang after the fillng or any suits Lo foreclose the lien of the Mortgage,
including any period allowed by law for the redemption of the Project Site

after any foreclosure sale.

-
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Bvery provision for notice, demard or requzst required in this Assigneent
or by apriicable law shall b2 deexmed fuifllled by written notice, dexand or
regusst perscrally served on (with proof of service enxiorged trareon, or mafled
or sent by a recognized nationwide commercial courier, to, as nereinafter
provided) the party ent’tled thereto or on 1ts guccessorns or assigne. If
naliedi, such notice, demand or request shall be nedie by certified or registered
maij, return receipt regquested, and deposited in any post cifice station or
letter-Hox, enclosed in a pustage pa‘d ervelope addressed to such party at i's
adsirens set “crth srevicusly or to suich other addresas as eithar party hereto
sherll direct by like written notice and shall be deemed to have bean made on
the Fifth (5th) day following posting as aforasaid. If sent by commercial
courter, such not 1ce, demand nr reauest ahait l be deemed to have been made on

the firat {let) bueiness day after ceulvery to the courier.

This kassignment shall be ansignable twy the Assignee !n conjuncticn with an
aspignnent of the Note and all of the terms and provisions herecf shall be
binding upon and inure to the benefit of the respective executors,
adniristrators, legal repreoentatives, succensors and assigns of each of the
parties Yaryto. All provisicns herecf are severable and if any provisions
hereof shal) -be irwvalid or wnrnforceable, the validity and enforveebility of
the roemainirg provisions hereof shall in no way be affected thereby. Thia

Asaignment si-). be governsd by the law of 1llinois. i

Dated a® of th’s 9th day of May. 1987.

IN WITNESS WHERE ', the uxersigr.ad have caused these pressnts to b signad
am of the dey axd yesar firr above written.

A Gy

Pesscolal §. Chhwbrie e

STATE OF ILLINOIS, _ o iea_ County €6
I. " “\0.;3 At Q,Dr..xﬁ -8 Necary, Publiic in T or sald
county and stale, DO HEREBY CERTIFY that _ _ (4ot etad o Koy arn,

., pereomally known %o re to be the same person(c)
whosw name(s; _ &4 subscribed tu the foregoing inutivment, appeared before
me this day in person, arx] acknowledged that e sigm™d ard delivered the
s3id instrument »S free and voluntary act, for the uses and purposes

therein set forth. vl

)
GIVEN under my and official seal, this _&3_'; day o -t_\‘d.na&_

p

, 19 . ?3

Commivsion Bpires: '
i \'\'\J{\\_IY\L LA U WY Q_D’::R_o a
WerCommissive Enpires Nov. 19, 1909 ' HNotary Public @
i
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IXHIBIT "A"

UNIT 224 NORTH, 229 NWORTH AKD 309 MORTH. AS DELINEATED ON SURVEY OF THE
POLLOWING DRESCRIGED PARCED, OF YFAL ESTATE WHICH SUFRVEY I8 ATTACHED AS EXHIALT
"ge PO YHE DECLARATION OF COrXOMINIUM OWIERSHIP MADE BY AMALGAMATED TRUST AND
SAVINGS BENK, AS TRUSTEFR UNDER TRUST MUMRER 2307; AND RECORDED IN THE OFFICE OF
THE RRODER OF DFFIG OF QX COURTY, ITLLIROTS A DXOCIHIMENT JAPMBER 24,4R9,02332 AS
DESCRIBED AS POLIOWS -  THAT PART OF TUE £AST 40 ALMES OF THE WEST i,/2 DF THE
NORTHWEST 1/4 OF SECTIGE 24, TOWNSHIP 42 NORTH, RANGE 1, EAST OF THE THIKRD
FRINCIPAL MERIDIAN, LYIRG SOUTI OF TBE NORTH LINE OF THE S0UTH i/2 GF TRE
NORTHWEST :/4 (EXCEPT UHPZ WEST 40 FEET THEREOQOF) IN COOX CCUNTY, ILLINDIS.
TOSETHER WITH A PEPCENTACE OF COMMON ELFMFENTS APMURTENANT TO SAID UNIT AS SET
FOPTH IR SAID DECIAPATION AS AMENDED FROM TIMF TO TIME, WHICH PERCENTAGE SHALL
AUTUMAT (Co LLY CHANGE IN AXZORDANCE WITH AMENDED DECIARATIONT AS SAME ARE FILED
OF RTCORD... PURSGANT TN SATD DRCLARATION AND TOGETHER WITH ADDITIOHAL COOMMON
ELEMENTS ‘A% SAID AMPRDED DECIARATIONS ARE FILED GF RECORD, IN THE PERCENTAGES
SET PORTH » Z0CH AMENDLD DECTARATIONS, ‘WHICH PEPCENIAGES SHALL AITTOMATICALLY
RE DEEMED TO 4P CONVEYED RFFECTIVE ON THE RECORDING OF EACH SUCH AMENDED

DECLARATION AS "WYOUGH COONVEYED THEREBY.
Permanant Tex Sosrer: CI3-24-100-Q37--1236 YVolume: 233
ATFECTS: UWIT 244 PORTH

Perwanent Taot asber: (3-14-100-037-1328 Volumn: 223
APFECTS: UNIT BOB MORT

Persanart Tox wmber: O3-20-300-037-1276 vVolime: 233
AFFECTS: UNIT 329 NORYH #1

Ormmcnly known as 18 Zast 0ld Willow, Frosmect Heights, Iilinois
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