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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of July 1,
1987, from LASALLE NATIONAL BANK, a national banking association, as
Trustee under a Trust Agreement dated June 1, 1987, and known as
Trust No, 112337, and not personally (the "Mortgagor"), to THE
EXCHANGE NATIONAL BANK OF CHICAGO, a national banking association
{the "Mortgagee");

WITNESSETH:

WHEREAS, the Mortgaqor hay, concurrently hetewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of One Million Six Hundred Fifty 'lhousand and Nosi00 Dollarsg
($1,650,000)¢che "Note"), bearing oven date herewith, payable to
the order of ‘el Mortgagee, and due on June 1, 1988, and

WHEREAS, thie Note evidences a loan in the amount of One
Million Slx Hundrea Fifty Thousand and No/100 Dollars ($1,650,000)
being made by the Banw by Lhe Mortgagor, for the benetit of PFC
Ventuve II, an Illinoly pavtnership (the "Hancficlary"), for the
putpose of refinancing tle real estate identified as Parcels 1, 2
and 3 in Exhibit A attached Ywreto and the improvements located
thervon, and providing mortygaea tinancing for the purchase and
improvement of the real estate identified as Parcel 4 in Exhibit A
attached hereto and the improvemunts located theroon, all of which
improvements are designed for use 94 industrial buildinys;

NOW, THERE[FORE, FOR GOOL AND YALUABLE CONSIDERATION,
including the indebtedness hereby secuted. the receipt and
sufficlency of which are hereby acknowledyed.  the Mortgagor hereby
grants, bargains, seolls, conveys and mortgaqes %o the Morigagee and
{ts successors and assigng lforevar, under and- rubject Lo the Lerms
and conditions herevinafter set forth, all of tha #urtgagor's right,
title and Interest in and to the real property loccated in the
Village of Schaumburg, County of Cook, State of [llinols described
in Exhibit A attached hereto and by thly reterence incurporated
herein, including all improvements now and hereafter locastad thereon!

TOGETHER WITH THE FOLLOWING:

(a) All rents, issues, profity, royalties and income with
rospect to tho sald real eutate and improvements and other
bonefity derlved thurafrom, subject to the right, powar and
authority glven to the Murtgagor to collect and apply same; and

(b) ALl right, title and interest of the Mortgagor in and ,
to all leasuesy or subleases covering tho sald roal estate and
improvements or any portion thereof now or hereafter existing
or entered into, and all cight, titlo and intorost
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of the Mortgagor thereunder, including, without limitation, all
cash or security deposits., advance rentals, and deposits or
payments of similar nature; and

(c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, hoth in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and
improvements; and

{(d) All easements, tights-of-way and rights used in
connfotion with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
heteditainents and appurtenances thereof and thereto, and all
water rinnts and shares of stock evidencing the same; and

{(e) AYL cight, title and interest of the Mortgagor, now
owned or her€aiter acquired, in and to any land lying within
the right-of-way <of any street, open or proposed, adjoining the
said real estate and improvements, and any and all sidewalks,
alleys and strips and gores of land adjacent to or used in
connection with the =aid real estate and improvements; and

(€) Any and all buitdgings and improvements now or
hereafter erected on the said real estate, including, but not
limited to, all the fixtures, uttachments, appliances,
equipment, machinery, and other jarticles attached to said

buildings and improvements; and

(g) All materials intended fcr construction,
reconstruction, alteration and repaics 5£ the said real estate
and improvements, all of which materia.s shall be deemed to be
included within the said real estate and improvements
immediately upon the delivery thereof to the said real estate;
and

(h) All fixtures now or hereafter owned by cha Mortgagor
and attached to or contained in and used in connaction with the
said real estate and improvements, including, but nec-limited
to, all machinery, motors, elevators, fittings, radiators,
awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and
all items of furniture, furnishings, equipment and personal
property owned by the Mortgagor and used or useful in the
opecration of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
ate or shall be attached to the said real estate and
improvemants in any manner; it being mutually agreed, intended
and declared that all the aforesald property owned by the
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Mortgagor and placed by it on and in the said real estate and
improvements shall, so far as permitted by law, be deemed to
form a part and parcel of the real estata and for the purpose
of this Mortgaga to bhe real astate and covered by this
Mortgage; and as to any of the aforesaid property which does
not so form & patt and parcal of the real estate or does not
constitute a "fixture” (as such term is defined in the Uniform
Commarcial Code of lllinois), this Mortgage iy deemed to he 3
sacurity agreemant under the Unitorm Commercial Code of
Illinois for the purpose of creating hureby a security interest
in such property, which the Mortgagor hereby grants to the
Mortgagee as secured party; and

‘1) All the estate, interest, right, title, other claim
or demand, including claims or demands with respsct to any
procecds of insurance related thereto, which the Mortgagor now
has ot may hereafter acquire in the said real estate and
improvemesnrs or personal property and any and all awards made
tor the taking by eminent domain, or by any proceeding ot
purchase in liwu thereof, of the whole or any part of the said
real estate and improvements or parsonal property, including
without limitatiar any awards resulting from a change of grade
of streets and awards for severance damages;

the said real estate and improvements and the propecty and interests
described in (a) through (i) ‘absve being collectively referred to
herein as the "Premises",

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for tne purposes and uses herein set
forth,

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness evidencsd by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Mortgagor vadsc the Note;
and

{b) Performance and observance by the Mortgagor(of all of
the terms, covenants and provisions of this Mortgage; &nu

(¢) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other Loan
Documents (as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other

022S8LEL:
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documents to protect the property hareby mortqaqed and pledqed;
and

(e) Performance and observance of all of the terms,
covenanty and provisions of any other instrument given to
avidence or furthar secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;
and

(€) Payment of any future or further advances (not
exceeding $100,000,000) which may be made by the Mortgagee to
and for the benefit of the Mortgagor, its successorsy, assigns
and legal representatives,

TROVIDED, HOWEVER, that i{f the Mortgagor shall pay the
principal ard all interest as provided in the Note, and shail pay
all other sume herwin provided for, or secured hersby, and shall
well and truiy ' wep and pertorm all of the covenants herein
contained, then tiii3 Mocrtgage shall be released at the cost of the
Mocrtgagor, otherwlss to remaln in tull force and effect,

TO PROTECT THE SECURITY OF THI1S MORTGACE AND SECURITY
AGREEMENT, THE MORTGAGUR 'HEREBY COVENANTS AND AGREES AS FOLLOWS:

PRTICLE 1
DEF(NITIONS

Section L.,l. Dafinitions, The terms defined in this
soction (except as otheiwise expressly provided or uniess the
context othetrwise requirey) tor all purpores of this Mortgage shall
have the respective meanings specitfied in thix Section.

"Assignment of Rents" means the Assiciment of Rents and
Leases dated a3 of July ), 1987, from the Mortga'o' and the
Beneficlary to the Mortgages,

"Benefliclary" means PFC Venture II, an [llincis
pattnership,

"Beneficlal Inteceast Assignment" means the Colla.eral
Assignment of Beneficial Interest dated as of July 1, 1987, from the
Beneflclary to the Mortgages.

"Guaranty" means the Guaranty of Paymant and Parformance
dated as of July 1, 1987, from the Beneficlary and the Partners to
the Mortgagee,

"Hazardous Material" means any hazardous, toxic or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehansive Environmental Response, Compensation
and Liability Act of 1980, as amended, any so-called "Superfund" or
"Superlien" law, or any other federal, state or local statute, law,

Y P APAID MWD
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ordinance, code, rule, requlation, order or decree regulating,
relating to or imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time hereafter in effect,

*Loan Documents" means the Note, this Mortgage, the
Assignment of Rents, the Security Agreement, the Beneficial Interest
Assignment, the Guaranty, and all other documents and instruments at
any time evidencing and securing the indebtedness secured by this
Mortgage.

“Mortgage" means this Mortgage and Security Agreement
dated as of July 1, 1987, from the Mortgagor to the Mortgagee.

“JAortgagee" means The Exchange National Bank of Chicago, a
national ban&ing association,

"Mortgagor” means LaSalle National Bank, a national
banking associavisn. as Trustee under a Trust Agreement dated
June 1, 1987, and ®rown as Trust No, 112337,

"Note" meani cl@ Mortgage Note of the Mortgagor dated
July 1, 1987, in the pringipal amount of $1,650,000, made payable to
the order of the Mortgagea,

"Partners" means Pat:iick F, Cibula, George J, Cibula, Jr.
and Irvin S, Lewandowski, the partners of the Beneficiary,

*Permitted Encumbrances” neans (1) this Mortgage; (ii) the

Assigniment of Rents; (iii) the Securicy Agreement; (iv) Uniform
Commercial Code financing statements ref.ecting the Mortgagee as
socured party; (v) leases of the Premises, provided same are
subordinate to or provide for subordination to this Mortgage and the
Assignment of Rents; (vi) liens for ad valorem taxes and special
assessments not then detinquent; and (vii) the additional permitted
encumbrances set forth in Exhibit B attached hevecr,

"Premises” means the real estate described in Exhibit A
attached hereto and all improvements now and hereafter/ lucated
thereon, and all other property, rights and interests deszyibed in
the foregoing granting clauses of this Mortgage,

“Security Agreement" means the Security Agreement Jdated as
of July 1, 1987, from the Baneficiary to the Mortgagee,
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ARTICLE I
COVENANTS AND AGREEMENTS OF MORTGAGOR

gection_2,1. Payment of Indebtedness, The Mortgagor
covenants and agrees that it will pay when due the principal of and
interest on the indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting ctauses of this Mortgage, including, but not limited to,
all charqes, fees and all other sums to be paid by the Mortgagor as
provided In the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditionn herein and in the other Loan Documents provided to be
performed-und observed by the Mortgagor. The Note secured hereby,
which is hereby incorporated into this Mortgage by reference with
the same effunt ag if set forth in full herein, is in the principal
amount of $1,65%5,000, and bears interest at a variable rate of 1%
per annum plus the Mortgagee's Reference Rate (as defined below)
from time to timelin effect while the Note is outstanding. For such
purposes, the terii "Reference Rate" shall mean, at any time, that
rate of interest thern.msst recently announced by the Mortgagee as
its Reference Rate. Chaprges in the rate of interest on the Note
resulting from a change .n the Reference Rate shall take effect on
the date of change in the lteiarence Rate., The Mortgagee is not
obligated to give notice of anv'change in the Reference Rate.
Interest is payable on the Note ip arrears on the first day of each
month commencing July 1, 1987. &1l of the principal and any accrued
and unpaid interest on the Note shel) be due and payable on June 1,
1988,

Section 2.2. Escrow Deposits.. /In order to provide moneys
for the payment of the Impositions on the Pramises required to be
paid by the Mortgagor pursuant to Section 2.6 nareof and the
premiums on the insurance required to be carrica by the Mortgagor
pursuant to Section 2.4 hereof, the Mortgagor shall pay to the
Mortgagee with each monthly payment on the Note such amount as the
Mortgagee shall estimate will be required to accumulace, by the date
30 days prior to the due date of the next annual instailwent of such
Impositions and insurance premiums, through substantially equal
monthly payments by the Mortgagor to the Mortgagee, amounce
sufficient to pay such next annual Impositions and insurance
premiums. All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shall not be obligated to pay interest
thereon, Amounts held in such escrow shall be made available by the
Mortgagee to the Mortgagor for the payment of the Impositions and
insurance premiums on the Premises when due, or may be applied
thereto by the Mortgagee if it in its sole discretion so elects,

The Mortgagee may at any time and from time to time waive the
requirement for the escrow deposits provided for in this Section,

In the event of any such waiver, the Mortgagee may thereafter in its
sole discretion elect to require that the Mortgagor commence making
such escrow deposits by giving the Mortgagor not less than 10 days'

022SLELN
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written notice of such election. No such waiver shall i{mpair the
tight of the Mortgagee thereafter Lo require that such escrow
deposits be made,

Section 2.3. Maintenance, Repair, Alterations. The
Mortqgagor covenants and agrees that it will:

(a) keep the Premises in qgood condiktion and repair;

(b) not remove, demolish or substantially alter (except
such altevations as may be reguired by laws, ordinances or
governmantal requlations) any of the improvements which are a
pact of the Premlges;

t2)  promptly tepalr and restore any portion of the
Preamisys which may bacome damaged or be destroyed so as to be
of at ieast equal value and of substantially the same character
as prior ra such damage or destruction;

(d) pay /when due all claims tor labor pertormed and
matarials furnished to and tor the Premisas;

(e) comply witn all laws, ordinances, requlations,
covanants, conditions and restrictions now or hereaafter
atfecting the Premises-rci any part thareof or requiring any
alterations or lmprovumeite;

(€} not commit ocr pernlt any waste or deterioration of
the Premises or any portion tre.mof;

(g9) keap and maintain the Freri.ses and abutting grounds,
sidewalks, roads, parking and landacure areas in good and neat
order and repair and free of nulsance;

{h) not commit, suffer or permit any .act to be done in or
upon the Premises in violation of any law, «ordinance or
ragulation;

(1) not initlate or acquiesce in any zoning change or
reclassification of the Premises; and

(§) keep the Premises fraee and clear of all liens and
encumbrances of every sort except Permitted Encumbrances.

Section 2.4. Required [nsurance. The Mortgagor shall at
all times provide, maintain and keep in force the following policies
of insurance:

(a) Insurance against loss or damage to any improvements
on the Premises by fire and any of the risks covered by
insurance of the type now known as "fire and extended
coverage”, in an amount not less than the full replacement cost
thereof (exclusive of the cost of excavations, foundations and
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footings below the lowest basement fioor), or the outstanding
amount of the Note, whichever is greater, and with not more
than $10,000 deductible from the loss payable for any casualty.

(b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any
construction or repair at the Premises has been completed, on
an occurrence basis against claims for personal injury,
including without limitation bodily injury, death or property
damage occurring on, in or about the Premises and the adjeining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,050,000 for one person and $3,000,000 per occurrence for
persuiual injury or death and $500,000 per occurrence for damage
ko prorerty.

(¢) “Warkmen's compensation insurance in accordance with
the requiremarts of Illinois law,

{d) During khe course of any construction or repair at the
Premises, builder s risk insurance against all risks of
physical loss, on a cumpleted value basis, including collapse
and transit coverage. with a deductible not to exceed $10,000,
in nonrepocting form, ‘covering the total value of work
performed and equipment, supplies and materials furnished, and
containing the "permissior to occupy upon compleation of work"
endorsement.

{(e) Boiler and machinery insurance covering any pressure
vessals, air tanks, boilers, macninary, pressure piping,
heating, air conditioning and elevacor equipment and aescalator
equipment located on the Premises, and insurance against loss
of occupancy or use arising from any bieardown therein, all in
such amounts as are satisfactory to the licitgagee,

(£) If the Premises are located in an ares that has been
identified by the United States Department of Hiusing and Urban
Development as an araea having special flood hazarus and {f the %
sale of flood {nsurance has been made avajilable unZel the .
National Flood Insurance Act of 1968, flood insurance in an
amount at least equal to the replacement cost of any
improvements on the Premises or to the maximum limit of
coverage made avallable with respect to the particular type of
property under the National Flood Insurance Act of L968,
whichever is less,

(g} Such other insurance, and Ln such amounts, as may from
time to time be required by the Mortgagea against the same or
other hazards,

All policles of insurance required by terms of this Mortqaqge shall
contain an endorsement or agreement by the lnsurer that any loss
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shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficiary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against the Mortgagor,
and shall provide that the amount payable for any loss shall not be
raduced by teadsan of co-insurance,

Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactory to the Mortgagee. All pelicies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Mortgagee as insureds, as their respective interests may appear, and
the policies required by paragraphs (a), (d), (e) and (f) of Section
2.4 hereof ¢nall have attached theretc a mortgagee's loss payable
endorsement £~ the benefit of the Mortgagee in form satisfactory to
the Mortgagee. /The Mortgagor shall furnish the Mortgagee with the
original of all vecuired policies of insurance or certificates of
insurance in form‘sakisfactory to Mortgagee. At least 30 days prior
to the expiration of sach such policy, the Mortgagor shall furnish
the Mortgagee with evidsnce satisfactory to the Mortgagee of the
payment of the premium and the reissuance of a policy continuing
insurance in force as requizad by this Mortgage. Each policy of
insurance required by this Muctgage shall contain a provision that
such policy will not be cancellad or materially amended, including
any reduction in the scope or limits of coverage, without at least
30 days' prior written notice to ‘the Mortgagee,

Section 2.6, Taxes and Impositions.

(a) The Mortgagor agrees to pay or cause to be paid, at
least L0 days prior to delinquency, all teal property taxes and
assessments, general and special, and all othet-taxes and
assessments of any kind or nature whatsoever, ‘fawluding without
limitation any non-governmental levies or assessrernts such as
maintenance charges, owner association dues or charges or fees,
levies or charges resulting from covenants, conditions and
restrictions affecting the Premises, which are assessed or imposed
upon the Premises, or become due and payable, and which-Cieate, may
create or appear to create a lien upon the Premises, or any part
thereof (all of which taxes, assessments and other governmental
charges and non-governmental charges of the above-described o1 like
nature are hereinafter referred to as "Impositions"); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, the Mortgagor
may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due
and before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest,

(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
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the Mortgagor, official receipts of the appr;priate ;;xfnq

authority, or othar proof satisfactory to the Mortgages, evidencing
the payment therwot,

(¢) The Mortgagor shall have the vight before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings propetly instituted
and prosecuted {n such mannatr as shall stay the ¢ollection of the
contested [mpositions and prevent the sale orv torfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relisving,
modifying or extending the Mortgager's covanants to pay any such
Imposition at the time and in the manner provided in this Section
unless thz Mortgagor has given pricr written notice to the Mortgagae
of the Morinagor's intent to so contest or object to an Imposition,
and unlaess, -at the Mortgagee's socle option, (1) the Mortgagor shall
demonstrate ¢4 the Mortgagee's satisfaction that legal proceadings
institutead by ciie Mortgagor contdsting or objecting to such
impositions shail sanclusively operate to pravent the sale or
forfaiture of the Promises, or any part thereot, to satisty such
Imposition prior to Einal determination of such proceedings; and/ot
{(il) the Mortgagor shail Eurnish a good and sufficient bond or
gurety as requested by ara satisfactory ko the Mortgagee, ot a good
and sufficient undartaking zs may be required or permitted by law to
accomplish a stay of any suci-sale or torfeiture of the Premises
during the pendency of such ¢srcast, adeguate fully to pay all such
contested Impositions and all intecest and penalties upon the
adverse determination of such contest,

Section 2.7, Utilities. Thw Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or sarvice to the Premises or
which may become a charge or lien against thz Premises for gas,
electricity, water or sewer services furnishad (o the Premises and
all other assessments or charges of a similar nasure, whether public
or private, affecting the Premises or any portion “hereof, whether
or not such taxes, assessments or charges are liens thereon,

Section 2.8. Actions by Mortgagee to Preserve Premises.
Should the Mortgagor fail to make any payment or to do ooy act as
and in the manner provided herein or in any of the other Lcan
Documents, the Mortgagee in its own discretion, without obligation
so to do and without releasing the Mortgagor from any obligacion,
may make or do the same in such manner and to such extant as it may
deem necessary to protect the security hereof. In connection
therewith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligation, (i) to
anter upon and take possession of the Premises; (ii) to make
additions, alterations, repairs and improvements t¢ the Premises
which it may consider necessary and proper to keep the Premises in
good condition and repair; (iii) to appear and participate in any
action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
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pay any Impositions (as defined in Secticon 2.6 hereof) asserted
against the Premises and to do s¢ according to any bill, statement
or astimate procured from the appropriate office without ingquiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; (v) to pay, purchase, contest or
compromise any encumbrance, ¢laim, charge, lien or debt which in the
judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, to pay
necessary expenses, including employment of and payment of
compensation to counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably
appoints the Mortgagee its true and lawful attorney in fact, at the
Mortgagee's election, to do and cause to be done all or any of the
foregoing in-the event the Mortgagee shall be entitled to take any
ar all of the action provided for in this Section, The Mortgagor
shall immediate.y, upon demand theretfor by the Mortgagee, pay all
costs and expenses lncurred by the Mortgagee in connection with the
exercise by the Morvgagee of the foregoing rights, including without
limitation, costs o/ avidence of title, court costs, appraisals,
surveys and attorneys’ fees, all of which shall constitute so much
additional indebtedness- secured by this Mortgaqe immediately due and
payable, with intarest thereon at a rate of two percent (2%) above
the then prevailing interesi rate on the Note,

Section 2.9. Damage :ad Destruction.

(a) The Mortqagor shall give tha Mortgagee prompt notice

of any damage to or destruction of any portion or all of the
Premises, and the provigions of paragrazhs (b) through (d) of this
Section shall apply in the aevent of any sich damage or destruction,

() In the cage of loss coverad by policias of insurance,
the Mortgagee ls hereby authorizad at ity opuisn either (i) to
settle and adjust any claim under such policied without the consent
of the Mortgaqor, or (li) allow the Mortgagor t¢ raree with the
insurance company or companies on the amount to be paid upon the
loss; and in any case the Mortgagee shall, and i{s heceby authorized
o, collect and recaipt for any such insurance proceats; and the
reasonable expeanses incurred by the Mortgagee i(n the adjuscment and
collection of insurance procesds shall be so much additiornei
indebtedness secured by this Mortgage, and shall be reimbuiasg to
the Mortgages upon demand,

(¢) In rthe avent of any insured damage to ot destrucktion
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in ity sole discretior
shall olect.

(d) In the event that the Mortgagwe shall elect that
proceeds of insurance are to be applied to the repair and
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restoration of kthe Premises, the Mortgagor hereby covenants promptly
to repair and restore the same., In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as the Mortgagee may require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtedness secured hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shnall be at least sufficient to pay for the cost of
completion of the wock, free and clear of any liens,

Sectiop 2.10. Eminent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement or
condemnation proceeding, <t in any other manner, or should the
Mortgagor receive any notice or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and the providions of paragraphs (b) through (d)
of this Section shall apply.

(b) The Mortgagee shall te entitled to all compensatien,
awards and other payments or relief thuzrefor (except awards made to
tenants of the Premises), and shall be eatitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. The Mortgagee shall also bDe entitled to make any
compromise or settlement in connection with'suen taking or damage.
All proceeds of compensation, awards, damages, rights of action and
proceeds awarded to the Mortgagor are hereby assicued to the
Mortgagee and the Mortgagor agrees to execute such further
assignments of such proceeds as the Mortgagee may cejuire,

(¢) In the event that any portion of the Premises are
taken or damaged as aforesaid, all such proceeds shall bo dnplied
upon the indebtedness secured by this Mortgage or applied to-the
repair and restoration of the Premises, as the Mortgagee in ic¢s sole
discretion shall elect.

(d) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly to repair and
restora the same. In such event such proceeds shall be mada
available, from time to time, to pay or reimburse the costs of such
repaic and restoration on the terms provided for in Section 2.9(d)
hereof with respect to insurance proceeds,
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saction 2,11, Inspectiopn ot Premxaaa. Tha Mortqaqen. ot
ity agents, representatives or workman, are authorized to enter at
any reasuonable time upon orv in any part of the Premises tor the
purpose of inspecting the same and for the putposa of performing any
of the acts it is authorized to perform under the termy of this
Mortgage or any of the othar Loan Documents,

Section 2.12. Inspaction of Books and Records., The
Mottgagot shall keep and maintain tull and cocrrect vecords showing
in detail the income and expansus of the Premises and shall make
such books and vacords and all supporting vouchers and data
available for examination by tha Mortgagee and its agents at any
time and from time ko time on request at the offices of the
Mottgagee. ot at such other location as may be mutually agreed upon.

gecnion 2,13, Title, Liens and Convevances.

(a; Tra Mortgagor represants that it holds good and
marketable title %o the Premises, subject only to Pecrmitted
Encumbrances,

{b) Except fco Permitted Encumbrances, the Mortgagor
shall not create, suffer ov permit to be created or filed against
the Premises, or any part thereof or interest therein, any mortgage
iien ot other lien, charge o7 encumbrance, either superior or
inferior to the lien of this Murtgage, The Mortgagor shall have the
right to contest in good faith the validity of any such lien, charge
or encumbrance, provided the Mortgayor shall first deposit with the
Mortgagea a bond or other security satisfactory to the Mortgagee in
such amounts or form as the Mortgagse shall require; provided
further that the Mortgagor shall theruriter diligently proceed to
cause such lien, encumbrance or charge < be removed and
discharged. If the Mortgagor shall fail o discharge any such lien,
ancumbcance or charge, then, in addition to any other right or
remedy of the Mortgagee, the Mortgagee may, uuc-shall not be
obligated to, discharge the same, either by payirg the amount
claimed to be due, or by procuring the discharge <£ _such lien by
depositing in court a bond for the amount claimed or otharwise
giving security for such claim, or in such manner as is-or may be
prescribed by law and any amounts expended by the Morlgajee in so
doing shall be so much additional indebtedness secured by this
Mortgage. Except for Permitted Encumbrances, in the event that the
Mortgagor shall suffer or permit any superior or junior lieri chacrge
or encumbrance to be attached to the Premises, or any portion
thereof, the Mortgagee, at its option, shall have the unqualified
right to accelerate the maturity of the Note causing the full
principal balance and accrued interest thereon to be immediately due
and payable without notice to the Mortgagor.

{(c) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction
contained herein upon the creation of any lien against the Premises
shall also be construed as a similar pronibition or limitation
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against the creation of any lien or becurxty Lnterest upon the
beneficial interest under such trust.

(d) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises, or
in the event the Beneficiary shall sell, transfer, convey or assign
the beneficial interest under the Trust Agreement by which the
Mortgagor was created (including a collateral assignment thereof),
in either case whether by operaticn of law, voluntarily, or
otherwise, or the Mortgagor or the Beneficiary shall contract to do
any of the foregoing, the Mortgagee, at i{ts option, shall have the
unqualified vight to accelerate the maturity of the Note causing the
full principal balance and accrued interest thetaon to be
immediately due and payable without notice to the Mertgagor.,

{a, Any waiver by the Mortgagee of the provisions of this
Section shall ot be deemed to be a waiver of the right of the
Mortgagee to in ;st upon strice compliance with the provisions of
this Section 1n the future,

Section 2,14. Taxes Affecting Mortgagae,

{a) 1If at any ~ime any federal, State or municipal law
shall requite any documentary stampg or other tax heareon or on the
Note, or shall requlire paymert of any tax upon the indebtedness
securead hereby, then the salc irdebtedness and the accrued {ntecest
thereon shall be and beacome dua and payable at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, howevaer,
sald election shall be unavailing a6 this Mortgage and the Note
shall be and remain i{n effact, if the Mocrtgagor lawfully may pay for
such stamps or such tax including intezent and penalties thereon to
or on behalf of the Mortgages and tha Mo tgagor does in fact pay,
when payable, for all such stamps ot such ctay. as the case may bae,
inciuding interest and penaltlies theraon,

(b) In the event of the enactment afuar the date of this
Mocrtgage of any law of the State in which the Prewizas are located
deducting From the valua of the Premises for the puroose of taxation
any llen thereon, or lmposing upon the Mortgagee the payment of the
whole or any part of the taxes or assassments or charQes <r liens
herein requiced to be paid by the Mortgagor, or changing ip any way
the laws relating to the taxation of mortyages or debts sgrured by
mortgages or the Mortgagew's {nterest in the property, or tne. mannet
of collaction of taxes, so as to affact this Mortgage or the debt
sacured herveby ot the holder hereot, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
agsessments, or reimburge the Mort jagee thecator; provided, however,
that {f, in the opinion of counsal tor the Mortgagee, (i) it might
ba unlawful to cequlce Mortgagor to make such payment or (li) the
making of such payment might vesult in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
tha Mortgagee may elect, by notice in writing glven to the
Mortgagor, to declare all of the indebtedneys sgcured hereby to he
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and become due and payable within 60 days from the giving of such
notice. Notwithstanding the foregoing, it is understood and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or State income tax.

Section 2,15, Environmental Matters.

{a) The Mortgagor hereby represents and warrants to the
Moctgagee that neither the Mortgagor, the Beneficiary nor any of
their affiliates or subsidiaries, nor, to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused
or permitted any Hazardous Material to be placed, held, located or
disposed of on, under or at (i) the Premises or any part thereof, or
(ii) any other real property in which the Mcrtgagor, the Beneficliary
or any of rneir atfiliates or subsidiaries holds any estate or
interest whatsoever {including, without limitation, any property
owned by a i2pd trust the beneficial interest in which is owned, in
whole or in port, by the Beneficiary or any of its affiliates or
subsidiaries), an< that none of the property described above has
aver been used by clie Mortgagor, the Beneficiary or any of their
atfiliates or subsiaiaries, or, to the best of the Mortgagor's
knowledge, by any other gerson or entity, as a temporary or
permanent dump ot storage.-zite for any Hazardous Material,

(b} Without limitation on any other provision hereof, the
Mortgagor hereby agrees to indzmnify and hold the Mortgagee harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of any kind whatsocever (including, without
limitation, any losses, liabilities; damages, injuries, costs,
gxpenses ot claims asserted or arising under any of the following
(collectively, "Environmental Laws")}: #n2 Comprehensive Environmental
Response, Compensation and Liability Acc cf 1980, as amended, any
so-called "Superfund" or "Superlien® law, or _any other federal,
state or local statute, law, ordinance, cod¢, tule, regulation,
order or decree, now or hereafter in torce, reculating, relating to,
or imposing liability or standards on conduct courcarning any
Hazardous Material) paid, incurred, suffered hy civ-2sserted against
the Mortgagee as a direct or indirect result of any ¢f the following,
regardless of whether or not caused by, or within tne zZontrol of,
the Mortgagor or the Beneficiary: (i) the presence of ary-Hazardous
Material on or under, ot the escape, seepage, leakage, zpillage,
discharge, emission, discharging or release of any Hazardous
Mataerial from (A) the Premises or any part thereof, or (B) znv other
real property in which the Mortgagor, the Beneficiary or any of
their affiliates or subsidiaries holds any estate or interest
whatsoaver (including, without limitation, any property owned by a
land trust the beneficial interest in which is owned, in whole or in
pact, by the Reneficiary or any of its affiliates or subsidiaries),
or (ii) any liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or asserted liability or
obligations of the Mortgagor, the Beneficiary orv any of theflr
affiliates or subsidiaries under any Environmental Laws, or (iii)
any actual or asserted liability or obligations of the Mortgagee or
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any of itts atfiliates or subsidiaries under any Environmantal Law
rolating to the Promises,

Section 2,10, #utoppel Letters, The Mortgagor shall
furnish from time to time within 15 days aftur the Mortgagee's
requast, a written statement, duly acknowledyed, of the amount due
upon this Mortgage and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage,

ARTICLE 111

ASSIGNMENT OF RENTS; DECLARATION OF SUBORDINATION TO LEASES

Saction 3.1, Assignment of Rents. As further security
tor the indabtedness secured by this Mortgage, Lhe Mortgagor and the
Beneficiary, tiave, concurrently herewith, executed and delivered to
the Mortgagee tpa Assignment of Rents, wherein and whereby, among
other things, the Mortgagor and the Beneficiary have assigned to the
Mortgagee all rents, avails, issues and profits under all leases of
the Premises, and 2%1 such leases, all as therein more specifically
set forth, which Assignunent of Rents is hereby incorporated herein
by reference as fully and with the same effect as if set forth
herein at length. The Maortgagor agrees that it will duly perform
and observe all of the terms and provisions on its part to be
performed and observed under (the Assignment of Rents., The Mortgagor
further agrees that it will duiy perform and observe all of the
terms and provisions on lessor's gavt to be performed and observed
under any and all leases of the Premises, to the end that no default
on the part of legsor shall exist twereunder, Nothing herein
contained shall be deemed to obligate - cliea Mortgagee to perform or
discharge any obligation, duty or liabilicy of lessor under any
lease of the Premises, and the Mortgagor <iiall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee siay or might incur
under any leases of the Premises or by reason Of *he Assignment of
Rents; and any and all such liability, loss or damage incurred by
the Mortgagee, ogether with the costs and expenses,Cincluding
reasonable attorneys' fees, incurred by the Mortgagee ian the defense
of any claims or demands therefor {whether successful ar not), shall
be so much additional indebtedness secured by this Mortgace, and the
Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2, Further Assignment, Without limiting the
generality of any other provisions hereotf, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, as additional security, the Mortgagor hereby assigns to the
Mortgagee the rents, issues and profits of the Premises and upon the
occurrence of any event of default hereunder, the Mortgagee may
receive and collect said rents, issues and profits so¢ long as such
event of default shall exist and during the pendency of any
foreclosure proceedings. As of Lhe date of this Mortgage, as
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additional securlty, the Mortgagor also hereby assigns to the
Mortgagee any and all writtan and oral leases, whether now in
existence or which may hereaftor come into oxistence during the term
ot this Mortgage, or any extension heraof, and the rents thereunder,
covaring the Premises or any portion therwot; provided that the
collection of rents by the Mortgagee pursuant to this Section or
pursuant to the Assignment of Rents shall in no way waive the right
of the Mortgagoe to toreclose this Mortgage in the event of any
avant of default, but provided always, that nothing herein contalned
ghall be construed as constituting thu Mortgagow a mortgayee in
possession,

Section 3.3, Dbeclavation of Subordination to Loases, At
the option of the Mortgague, this Mortgaye shall become’ ‘subject and
subordirats, in whole ov in part (but not with regpect to priority
of untitlenent to insurance proceeds or any award Lo condemnation)
Lo any and a4l laases and gubleases of all or any part of the
Premises upca.che oxocution by Morlgagee and recording thaereof, ot
any time hercaitez, in the Office of the Recorder of Deeds of the
county wherein the Promises are situatod, of a unilatoral
declaration to thau effect,

ARTICLE TV

EVENTS Q¢ OLFAULT AND REMEDLES

St _ion 4.1, Events of Dutault, Any of the following
ovonts shall be duemed an evant of dofault hereunder:

(a) Default shall bo made 17 che payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any othor amountveauired to be pald by the
Motrtgagor hereunder or under any of the other Loan Documents,
or in the payment when due of any other jodebtedness secured by
this Mortgaguo; or

(b) The Mortgagor or any guarantor under tas Guaranty
gshall file a voluntary petition in bankruptey or shall be
adjudicated a bankcupl or insolvent, or shall file zoy petition
ot answer secking or acquiescing in any reorvganizatien,
arrangoment, composition, readjustment, liquldation,
disgolution or dimilar rellef under any present or futuia
fodoral, State or other statute, law or regulation relating to
bankruptey, insolveney or other reliet for deblors; or shall
soek ot consent to or acqulesce in the appointment of any
trustee, recelver or liquidator of the Mortgagor or any such
guartantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thareof, or shall make any general assignment for the henefit
of creditors, or shall admit in writing its or his inability to
pay lts or hls debts generally as they become due; or
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{c) A court of competent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor or any guarantor under the Guaranty seeking any
reorganization, dissolution or similar relief under any present
or future federal, State or other statute, law or regulation
relating to bankruptcy, insolvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of 10 days (whether or not
consecutive) from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor or any such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thereof, shall be appcinted and such appointment shall remain
unvacated and unstayed for an aggregate of 10 days (whether or
not coasecutive); or

(d) A writ of execution or attachment or any similar
process shal)] be issued or levied against all or any part of or
interest in‘tha Premises, or any judgment invelving monetary
damages shali he entered against the Mortgagor which shall
become a lien on-tvhe Premises or any portion therecf or
interest thereinaad such execution, attachment or similar
process or judgment (1s: not released, bonded, satisfied, vacated
or stayed within 10 days atter its entry or levy; or

(e) [f any representzrion or warranty of the Mortgagor
contained in this Mortgage, o¢ of the Mortgagor, the
Beneficiary or the Partners contained in any of the other Loan
Documents or any certificate cr 'other document delivered in
connection with the locan evidences by the Note, shall prove
untrue or incorrect in any material) respect; oOr

() If there has occurred any othecbreach of or default
under any term, covenant, agreement, ccndition, provigion,
representation or warranty contained in Lhys Mortgage; or

(g) If there has occurred any other breach of ur default
under any term, covenant, agreement, condition. provision,
representation or warranty contained in any of the other Loan
Documents which has not been cured within any appiiccrle qrace
peciod; or

(h) If any event of default has occurred or been daclared
undet any other mortgage on the Premises; or

(1) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by any one or more of the
Mortgagor, the Beneficiary or any of the Partners other than in
connection with the loan evidenced by the Note, or default
shall occur in the pecformance or observance of any obligation
or condition on the part of any one or morte of the Mortgagor,
the Beneficiary or any of the Partners under any written
contract, agreement or other instrument heretofore or hereafte:
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antered into with the Mortgagee other than in connection with
the loan evidenced by the Note.

Section d4.2. Acceleration upon Default; Additional
Remedias. Upon or at any time atter the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
sacured by this Mortgage to be due and payable and the same shall
theraupon become due and pavable without any presentment, demand,
protast or notice of any kind, Thereafter the Mortgagee may:

(a) Either in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
its oxn name, and do any acts which it deeins necessary or
desiravole to preserve the value, marketability or rentability
of the “remises, or any part tharecof or interest therein,
increasc the income therefrom or protect the security hereof
and, with ey without taking possession of the Premises, sue for
or otherwis@a cnllect the rents, issues and profits thereof,
including thosrn past due and unpaid, and apply the same t¢ the
payment of taxges, insurance premiums and other charges against
the Premises or in ceducktion of the indebtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premises, the ccllection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
waive any event of defaull or notice of default hereunder or
invalidate any act done in response to such event of default or
pursuant to such notice of defoult and, notwithstanding the
continuance in possession of tlie Premises or the collection,

receipt and application of renis, issues or profits, the
Mortgagee shall be entitled to exsrsise every right provided
for in any of the other Loan Docume:nts or by law upon
occurrence of any event of default;-ur

(b) Commence an action to toreclose. rihis Mortgage, appoint
a receiver, or specifically enforce any oi the covenants
hereof; or

{¢} Sell the Premises, or any part thereof, Ur cause the
same to be sold, and to convey the same to the purrnsser
thereof, pursuant to the statute in such case made ‘aud
provided, and out of the proceeds of such sale to retusin all of
the indebtedness secured by this Mortgage including, without
limitation, principal, accrued interest, costs and charges of
such sale, the attorneys' fees provided by such statute {(or in
the event of a suit to foreclose by court action, a reascnable
attorney's fee), rendering the surplus moneys, if any, to the
Mortgagor; provided, that in the event of public sale, such
property may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole
discretion, may elect; or
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(d) Exercise any or all of the remedies available to &
secured patty under the Uniform Commecrcial Code of [llinois,

Section 4.3, Foreclosure; Expenge of Litigation. When
the indebtedness secured by this Mortgayge, or any parct theteof,
shall become dua, whather by accelaration or othatwise, the
Mortgagee shall have the cight %o foreclose the lien hereof for such
indabtedness or part thervof. In any suit to forecloge tha lien
hereof or enforce any othaer remedy of the Mortgagee under this
Mortgage or the Note, there shall bae allowed and included as
additional [ndebtedness in the dacree for sale or other judgment or
decree, all expenditures and expenses which may be pald or incurred
by or on bahalf of the Mortgagee for attorneys' fuees, appraiser's
fees, outiavs for documentary 4and expert evidence, stenographers’
chatges, puliication coyts, and costs (which may be estcimated as to
items to be ‘@nneanded atter entry of the decree) of procuring all
such abstracty of title, title searches and examinations, title
insucance polictey. and similar data and agsurances with regpect to
Eitle as the Mortgucee may deem coasonably necessary either o
progsecuta such guirtor to evidence td bidderd at any sale which may
be had pursuant to such decree the true condition of the title to or
the value of the Premisaes. All axpenditures and expenses of the
nature in this Section ment_.onad, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
rhe lien of this Mortgage, irc'uding the tees of any attorney
amployed by the Mortgages in any litigation or proceeding affecting
this Mortgage, any of the other Luan Documents or the Premises,
including probate and bankruptcy preoceedings, or in preparations for
the commancement or defense of any pinceeding or threatened suit or
proceeding, shall be so much additionri-indabtedness secured by this
Mortgage, {mmediately due d4nd payable, wjch interest thereon at a
rata of two parcent (2%) above the then prsvailing intevest rate on
the Note, In the avent of any toreclosutre galas of the Premizes, the
same may be sold in one or more parcels. The tortgagee may be the
purchagser at any foreclosure sale of the Premisos or any part
thereof.

Section 4.4, Application of Proceeds of Foreclosure Sale
The proceeds of any foreclosure sale of the Premises <r r Of the
exercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on aceount of
all costs and expenses incident tu the foreclosure proceedinst or
such other remedy, including all such items as are mentioned-in
Section 4.3 hereof; second, all other items which under the terms
herecf constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus ko the Mortgagor, its successors or
assigns, as their rights may appear.

section 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
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Premises or any portion therecf. Such appointment may be made
either before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and protitvs of the Premises during the
pandency of such foreclosure suit, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms. to expire, beyond the maturity date of the indebtedness
secured by-this Mortgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understosd and agreed that any such leases, and the options or
other such provisions ko be contained therein, shall be binding upon
the Mortgagor and a'l persons whose interests in the Premises are
subject to the lien hareof and upon the purchaser or purchasers at
any toreclosure saie, notwithstanding discharge ot the indebtedness
secured by this Mortgege, satistaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(iii) all other powers whinh may be necessary or are usual in such
cases for the protection, pastassion, control, management and
opecration of the Premises duriiu the whole of said period. The
court from time tec time may autihorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, spacial
asgessment or other lien which may be or hecome superior to the lien
hecreol or of such decres, provided such srplication is made prior to
foreclosure sale,

gsection 4.6, Insurance Atter Forecicxute., In case of an
insured loss after foraclosure proceddings have Leun instituted, the
proceeds of any insurance policy or policies, if not applied in
tepairing and restoring the Premises, shall be used ;o pay the
amount due in accordance with any judgment of foraclosute that may
be entered in any such proceedings, and the balance, {tr2q, shall
be pald as the court may direct.

Section 4.7. Remedigs Not Exclusive; No Waiver of

Remedies.

(a) The Mortgagee shall be entitled to enforce paymant
and partfarmance of any indebtadness or obligations secured heraby
and to axeccise all vights and powars under this Mortgage or undaer
any of the other Loan Documents or othar agreement or any laws now
ot hareafter in force, notwithstanding that some or all of the said
indebtedness and obliqgations sacured haereby may now or hereatter be
otherwise secured, whether by mortgage, deed of trust, pladge, lien,
assignment or otherwise, Neither the acceptance of this Mortgage
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nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner atfect the Mortgagee's
right to realize upon or enforce any other security now or hereaftar
held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hecreatter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
heceunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised voncurrently or independently, from time to time and as
often as it may be deemed axpedient by the Mortgagee and the
Mortgagee may pursue inconsistent remedies. Failure by the
Mortgagee to pxeprcise any right which it may exercise hereunder, ot
the acceptance Ly the Mortgagee of partial payments, shall not be
deemed a waiver by che Mortgagee of any default or of its right to
exercise any such tights thereatter,

(b} In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce che-sale thereof or otherwise realize upon
the same, at its option, eithizt before or concurrently with
exercising remedies under this “ortgage or after a sale is made
hereunder.

Section 4.8, No Mortgagee in Possession. Nothing herein
contained shall be construed as constituting the Mortgagee a
mortgagee in possession.

Section 4.9, Waiver of Certain Rigits. The Mortgagor
shall not and will not apply for or avail itseli of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or herzalter enacted, in
ocrder to prevent or hinder. the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws:. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising uie Premises
marshalled upon any foreclosure of the lien hersof and agrzes that
any court having jurisdiction to foreclose such lien may oider the
Premises sold as an entirety, The Mortgagor hereby waives any and
all rights of redemption from sale or from or under any order or
decree of foreclosure, pursuant to rights herein granted, on behalf
of the Mortgagor and all persons beneficially interested therein and
each and every person acquiring any interest in or title to the
Premises subsequent to the date of thisg Mortgage, and on behalf of
all other persons to the extent permitted by the provisions of the
laws of the State in which the Premises are located,

Section 4.10. Mortgagee's Use of Deposits. With respect
to any deposits made with or held by the Mortgagee or any depositary
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pursuant to any of tha provisions of this Mortgage, in the event of
3 default in any of the provisiong contained in rhis Mortgage or in
the Notwe or any of the other Loan Documents, the Mortgagee may, at
ity option, without being requived to do sv, apply any moneys or
securities which constitute such deposits on any of the obligations
undar this Mortgage, tha Note or the other Loan Documents, in such
order and mannar as the Mortgayew may elect, When the indebtedness
secured haereby has bean tully paid, any temaining deposits shall be
paid to the Mortgagor., Such deposits are haveby pledged as
additional security for the prompt paymant of the Note and any othet
{ndebtedness hereundar and shall be held to be {rrevocably applied
by the depositary for the purposas tor which made hereunder and
shall not be subject to the direction or control of the Mortqagor,

ARTICLE V
MISCELLANEOUS

gection<S,1. Recitals. The recitals hereto are hereby
made a part of this Mortgage, :

Section 5.2, Tiue ¢of Essence., Time is cf the essence of
this Mortgage and of each and avery provision hereof,

Section 5.3, Usury Jovenant. The Mortgagor hereby
represents and covenants that the oroceeds of the Note will be used
tor the purposes specitied in paragraph (c) contained in Section
6404 of Chapter 17 of the Illinols &evised Statutes (1985), and that
the indebtedness secucred hereby constitutes a “business loan® within
tha meaning of that Section.

Section £.4. Lien for Service Charges and Expenses. At
all times, regardless of whether any loan pliocasds have been
disbursed, this Mortgage secures (in addition- rs any loan proceeds
disbursed from time to time) the payment of any znd all origination
fess, loan commissions, service charges, liquidated . damages, expense
and advances due to or incurred by the Mortgagee in 'connection with
the loan to be secured hereby, all in accordance with iie
application and any loan commitment issued in connectior with this
transaction,

28
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Section 5,8, Subrogation. To the extent that prc¢cneds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges or encumbrances
are released,

Section 5.6, Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured
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by this Mortgage at all times to be properly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the
rights of the Mortgagee.

Saction 5.7. Further Assurances., The Mortgagor will do,
axecute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessavy or advisable, in the
judgment of the Mortgagee, tor the better assuring, conveying,
mocrtgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired,

section 5.8. No Defenses. No action for the enforcement
of the lien. ar any provision hereot shall be subject to any detense
which would (ot be good and available to the party interposing the
same in an ackicn at law upon the Note.

Section 5.9, [nvalidity of Certain Provisions, If the
lien of this Mortgans iy invalid or unenforceable as to any part of
ehe indebtedness secured Ly this Mortgage, or if such lien is
invalid or unenforceabis as to any part of the Pramises, the
unsecured or partially se’ured portion of the indebtedness secured
by this Mortgage shall be criwpletely paid prior to the payment of
the remaining and securad ov gartially secured portion thereof, and
all payments made on the indeccsdness secured by this Mortqage,
whether voluntary or under foreclosute or othar enforcement action
ot procedure, shall be considered to have been first paid on and
applied to the full payment of that(particn thereof which is not
secured or fully secured by the lien ©f this Mortgage,

Section 5,10, [llegality of Terms. MNothing hereln or in
tha Note conf&xned nor any transaction relatsd thereto shall be
construad ocr shall so oparate either praosently ot prospactively, (1)
to require the Mortgagor to pay interest at a‘rave greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, ar (ii) to
tequire the Mortgagor to make any payment or do any . act contrary to
law; and it any provision herein contained shall otherwive 30
operate to invalidate this Mortgage, in whole or in pavi, then such
provision only shall be held for naught as though not here'n
contained and the remaindar of this Mocrtqage shall remain «pvrative
and in full force and effect, and the Mortgagee shall be giver a

reasonable time to correct any such errot,

section $.11, Mortgagee:'s Right to Deal with Transferes.
In the event of the voluntary sale, or tcansfer by operation of law,
or otherwise, of all or any pact of the Premises, the Mortgagaee i3
hecraby authorized and empowsred to deal with such vendee or
transferee with ceference to the Premisey, or the debt secured
heraby, or with ceference to any of the terms or conditions herecf,
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor from the
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covenants and/or undertakings hereunder, specifically including
Section 2,13(d) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Section 2.,13(4d).

Section $.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may telease any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indektedness to extend the time for payment of any part or all
of the indehtedness secured hereby. Such agreement shall not, in
any way, rel2ase or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any persoen or entity
personally obliyastisd for the indebtedness secured hereby, but shall
extend the lien hareof as against the title of all parties having
any interest in sair-security which interest is subject to the
indebtedness secured by this Mortgage,

Section 5.13. Giving of Notice., All communications
provided for herein shall usz in writing and shall be deemed to be
given or made when served pecsunally or when deposited in the United
States mail, registered or cerr:fied, postage prepaid, addressed as
follows:

If to the Mortgagor: LaSalle NPcional Bank
as Trustue under
Trust No. 122337
135 South LaSalla Street
Chicago, Illinois o690

Attention: Land Trus!) Department
with a copy to:

PFC Venture 11

c/0 Darwin Realty & Developmsrc
Corporation

703 Fostar Avenus

Bensenville, Illinois 60106

If to the Mortgagee: The Exchange National Bank of Chicago
120 South LaSalle Street
Chicago, Illinois 60603

Attention: GCeorge L. Kumis
First Vice President

aor to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other
parties.
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Section 5,14. Binding Effect. This Mortgage and each and
avery covenant, agraement and other provision hereof sghall be
binding upon the Moctgayor and its successors and assigns
(including, without limitation, each and evary from time to time
record owner of the Premises ot any othatr person having an interest
thectein), and shall lnure to the banatit of the Mortgagee and (ks
successors and assigns, Wharever herein tha Mortgagee is refarved
ko, such reterence shall be dewmed to tnclude the holder from time
to time of the Note, whether so expressed or not; and sach such
holder of the Note shall have and enjoy all of tha rights,
privileges, powars, options and baenefits atforded hereby and
hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and to the same extent and with the same aeffect as
tf such from time ko time holder were herein by name specifically
granted sucr-rights, privileges, powers, options and benafits and
was herein by name designated the Mortygages.

Section 5.15. Covenants to Run with the Land. All the
covanants hereof shsll run with the land.

Section 5,14, Governing Law; Severability: Modification.
Thig Mortgage shall be governed by the laws of the State of
Illinois., In the event thav any provision or clause of thig
Mortgage conflicts with appiicable laws, such conflicts shall not
affect other provisions hereul which can be given effect without the
conflicting provision, and to r2is end the provisions of this
Mortgage are declared to be severzule. This instrument cannot be
waived, changed, discharqed or terminated orally, but only by an
ingstrument in writing signed by the rarty against whom enforcement
of any waiver, change, discharge or tecmination i$ sought,

Section 5.17. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include the singular and tha masculine, feminine
and neuter shall be freely interchangeable,

Section 5.18. <Captions. The captions c¢r headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage.

Section 5.19. Approval or Consent of Mortgagee. -Wherever
in this Mortgage provision is made for the approval or consanc of
the Mortgagee, or that any matter is to be to the Mortgagee':
satisfaction, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole discretion,

Section 5.20. Executinn by Mortgagor. This Mortgage is
executed by LaSalle Natiognal Bank, not personally but as trustee as
atoresaid in the exercise of the power and authority conferred upon
and vested in it as such trustee and it is expressly understood and
agreed that nothing herein or in the Note contained shall be
construed as creating any liability on LaSalle National Bank
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personally to pay the Note or any interest that may accrue thereon,
or any indebtedness accruing heteunder, or to pecrform any covenant
aither express ot implied nevein contalned, all such liability, if
any, being expressly waived by every person now or hereafter
claiming any right or security hereunder., HNothing contained in this
Section shall modify or discharge the parsonal liability of any
guacanptor or any person under or by virtue of the Guaranty or any of
the other Loan Documents,

IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of the date first above written,

LASALLE NATIONAL BANK,
solaly as Trustee as
aforasaid and not personally

By T
Title:  awaiail Yivk PniaubKl Ef%
[3)

(SEAL) tt%
O B ]

PEPT=31 RECORDING $43 90

THITIL TRAN 7982 07/08/87 13 23:00
WU W A H-BT~BTE2R0
STATE OF ILLINOIS ) COOK COUNTY RCCORDER

)
COUNTY OF COOK )

The foregoing {nstrumant was acknowladyrd before me
this “ [T -day of July, 1987, by Corinnu Bek and

Ritn MU0y Walkep , Buayiatl YLk & and ?53!71"_:!\' NI TATY
respectively, of LaSalle Natlonal Bank, a national barking
association, Trustee under a Trust Agresament dated June i, 1987, and

known as Trust No. 112337, (:ﬁz;hgtf of sal

02GLELN

ST 10N 3
TIVA0 L ebuvi

oy
ANRTAN IE gpj‘ 1
(o]

3632922

o
- 27 -




UNOFFICIAL COPY |

EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Parcel 1:

8 and 9 in Block 7 in Centex-Schaumburg Industrial Park,
Unit 39, being a subdivision of part of the North 1/2 of
Section 33, Township 41 North, Range 10 East of the Third
Principal Meridian, in Cook County, [llinois

J0AS LomT AVE.  BCHAUM BURE, 1L
Parcel 2:

Lot 3! v Block 3 in Centex-Schaumburg !ndustrial Park, Unit
103, beiog a subdivision of part of the North 1/2 of Section
33, Townshiiu, 41 North, Range 10 East of the Third Principal
Meridian, aczurding to the plat thereof registered in the
office of the hegistrar of Titles of Cook County, Illinocis, on
May 3, 1974, as Document LR 2750811, in Cook County, Illinois

T7AR-2E MorSe AVE  SennemBies~ ;¢

Parcel 3!

Lot 35 in Block 3 in Centa:x-Schaumburg Industrial Park, Unit
116, beirg a subdivision 1n the North 1/2 of Section 33,
Township 41 North, Range 10 £ast of the Third Principal
Meridian, according to the platl thereof registered in the
office of the Registrar of Titles of Cook County, Illinois, on
November 13, 1974, as Document LK-2788019, in Cook County,

““nmsté-:—f.J MoRSE AUE. OHAWNBOR G, /.

arcel 4:

Lot 18 in Block L in Centex-Schaumburg Induscrial Park Unit 77,?5
being a subdivision of part of the North 1/2 of 3ection 33, X
Township 41 North, Range 10 East ¢of the Third Principal .J

193,

Meridian, In Cook County, Illinoiy .
- & TEE BUEE

73 - KOO W ESTES SOHAUM , /.. ?

&
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EXHIRIT B

)

ADDITIONAL PERMITTED ENCUMHRANCES

The following shall be additional Permitted Encumbrances with
respect to Parcel 1!

b

2.

3,

Building line over the north 25 feet of the land as shown
onh the plat of subdivision recorded May 26, 1972, as
Document 21917135,

Easements over the south 15 feet and the north 2% feet of
the land as shown on the plat of said subdivision.

Cavenants and restrictions contained in deed recorded
July, 26, 1972, as Document 21990240,

The following-shall be additional Permitted Encumbrances with
respect to Parcel 7:

i,

5.

Building liroover the south 2% feet of the land as shown
on plat of subfivision filed May 3, 1974, as Document
LR2750811,

Easements over the neith 15 feet and the south 25 feet of
the land as shown on plat as aforesaid,

Covenants, conditions and vestrictions contained in deed
filed January 6, 1975, as Dosument LR2790126,

Easements over the north 15 fech of the south 25 feet of
the land as shown on the plat i svhdivision filed May 3,
1974 as Document LR2750811.

Covenants, conditions and restrictions centained in deed
filed Januarcy 6, 1975, as Document LR2750126.

The following shall be additional Permitted Encumbrances with
respect to Parcel 3;

1.

Building line over the south 25 feet of the land as shown
on plat of subdivision filed November 13, 1974, as
Document LR2783019,

Easements over the north 15 feet and the south 25 feet of
the land as shown on plat as aforesaid.

Covenants and restrictions contained in deed filed May 29,
1975, as Document LR2810057.

Building line 25 feet from the street, 10 feet from the
side boundary lines and 15 feet from the rear boundary
line as contained in deed filed May 29, 1975, as Document
LR2810057,
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Right of way and vasement over, across, undev und through
the designated sct-back arcas between the bullding lines
and property lines ay resorved in deed filed May 29, 1979,
a8 Document LR2810057,

The following shatl be additional Permitted Encumbrances with
respeact to Parcel 4:

I,

¢S fool building line ovor tho south line of the land ay
shown on plak of lot 18 in block | In Contex-Schaumburg
Unit 77,

Fagsoment over the north 16 Fout and the south 2% teet of
the land au ghown on tho plat of subdlvision filed June S,
973, a8 Document LR26Y5953,

Coveaanty, conditions and rostrictions containgd in dewd
Flicadugust 23, 1963, ay Dbocument LR2723653.




