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UNQEEICIAL CORY.c 5.,

KNOW ALL MEN BY THESE PRESENTS, fhat USTIN BANK OF CHICAGC, not
personally, but solely as Trustee under a Trust Agreement dated FEBRUARY 12,
1987, and known as Trust Number 6320 ("Borrower'") located at 5645 West Lake
Street, Chicago, Illinois 60644, arwvl Hercules Papalcannou, also known as Harry
Pappas, (the "Beneficiary") whose address is 442 Clrcle Drive, Addison,
Illinois B0101 {the Borrower and the Beneflclary collectively called the
“Assignor'), in consideration of the sum of Ten Dollars and other good and
valuable consideration, the receipt and sufficiency whereof are hereby
acknowledged, does hereby assign, transfer and set over unto
UsAmeribanc/Woodfield, Higgins and Meacham Roads, Schaumburg, Iiiinois, 601986
(hereinafter referred to as the "Assignee'), all right, title and interest of
the Assignor in, under or pursuant to any and all present or future leases or
subleases, whether written or oral, or any lettings of possession of, or any
agreements for the use or occupancy of, the whole or any part of the reail
estate and premises hereinafter described whicn the Assignor may have
heretofore made or agreed to or may nereafter make or agree to, Or wWnich may be
made or aoreed to by the Assignee under the powers herelnafter granted, |
including =l) amendments and supplements to arvd renewals thereof at any time |
made (collectively the "Leases"), relating to that certain real estate situated
at 7717-7719 west Belmont, Elmwood Park; State of Illinois, legally described
in Exhibit A aytached hereto and made a part hereof and the improvements now or
herveafter ereciesd *herenn (the "Project Site"), including, without limiting the
generality of the foregoing, all rignt, title and Interest of Assignor in and
to all the rents (whether fixed or contingent), earnings, renewai rents,
royalties, contract rigbis, security deposits, minimum rerts, adnltiomal rents )
percentage rents, storacgs space facilities rents, late fees, parking fees,
common area maintenance,  twand insurance contributions, deficiency rents and
liguidated damages followirg default, the premium payao.ie by any obligor under
any of the Leases upon the exercise of a cancellation privilege originally

provided in any of the Leases. and all proceeds payanle under any policy of
insurance covering loss of reits resulting from untenantabpility caused by
destruction or damage to the Project Site together with any and all rights and
claims of any kind which Assignor msi—have against any ooligor under any of the
Leases or any subtenants or assignecs tlioreof, or any occupants of the Project
Site and all other sums due or which may hereafter become due under or by !

virtue of the Leases.
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This Assignment is made and given as cgilateral security for, and shall

secure (1) the payment in full of all principsai_of and interest on that certain
Installment Note (the "Note") of the Borrower datad MARCH 3, 1987, payable to
the order of the Assignee in the face principal sum of TWO HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($250,000.00) expressed (to bear interest prior to
maturity, and after maturity until paid, as set forsrh/in the Note, (i1) the
performance of all obligations, covenants, promises aral agreements contained
herein or in that certain Mortgage and Security Agreeneni dated of even date
herewith from the Assignor to the Assignee (the "Mortgac<”), conveying and |
mortgaging the Project Site as security for the Note and any and all other
indebtedness intended to be secured thereby, {iii) the prwro*‘mance of all
obligations, coverants, promises andd agreements contained herein ¢t any and
all other indebtedness intended to be secured thereby, and (iv) v payment of
all ewpenses arxl charges, legal or otnerwise, paild or incurred by Ly dssignee
in realizing upon or protecting the indebtedness referred to in the foregoing
clauses {i), (ii1) and (i1i) or any sec-urity therefore or any rights 7 the
Assignee in comnection therewith, including this Assignment (the note and the
other indebtedness, obligations ard lianilities referred to in clauses (1),
(1i), (1i1i) and ({iv) above being hereinaZter coliecriveiy referred to us the

"indeptedness herebv secured").

The Assignor does hereby irrevocaniy constitute and appoint the Assignee

s, trie ard lawful attorney of the AbSlJnOI‘ with full power of substitution
Assignor and in Assignor's name, place and stead tou ask, demand, collect,
ceive, receipt for, sue tfor, compound and give acquittance for any and a..
Homs \due or to become due under any Lease, with full power to settle, adjust or
mise any claim thereunder as fully as the Assignor could do, and to
orl‘;g the name of the Assignor on all commercial paper given in payment or
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in part payment thereof, and in the Assignee's discretion to file any claim or
take any other action or proceeding, either in the Assignee's name or in the
name of the Assignor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest of the
Assignee in and to such sums and the security intended to be afforded hereby.
Assignee's power under this Assignment shall be coupled with an interest and
shall be irrevocable until all the indebtedness hereby secured ls paid in full.

The Assignor warrants to the Assignec that the Assignor has good right to
make this Assignment and that the Assignor has not heretofore alienated,
assigned, pledged or otherwise disposed of any of the rights, rents and other
sums due or which may hereafter become due and which are intended to be
assigned hereunder.

This Assignment includes arvl estaplishes a present, ansolute and primary
transfer and assignment of all rents, earnings, income, I1ssues and profits of
the Project Site, tut so long as no Event of Default shall exist under the Note
or the Mortgage and no event shall exist which by lapse of time or service of
notice, r.» both, has or would become an event of default thereunder, the
Assignor ‘si=l]l have the right and license to coellect, use and enjoy all rents
and other sunis due or to become due under and py virtue of any Lease as they

respectively (become due.

The Assignoi” ‘ereby irrevocably consents to and aurhovizes arngd directs that
the tenant or oth2r‘obligor under any Lease upon demand and notice from the
Assignee of the Assignee's right to receive rents and other sums hereunder,
shall pay such rents swmi other sums to the Assignee without any obligation on
the part of such tenant or other obligor to determine the actual existence of
any default or event clainid by the Assignee as the basis for the Assignee's
right to receive such renis or other sums and notwithstanding any rotice from
or claim of the Assignor to ‘he contrary. The Assigrnor nereby waives any rignt
or claim against any tenant or other cobligor for any such rents and other sums

paid by tenant or other obligor .*c-the Assignee.

Without limiting any legal rigins of the Assignee as the absolute assignee
of the rents, issues and profits of the Project Site and in furtherancze
thereof, Assignor agrees that in the event of default under said Mortgage,
whether before or after the Note is decliared duse 1n accordance with its terms
or urder the terms of sald Mortgage and wnecher before or after satisfaction of
any requirement of the lapse of time or tne giying of notice or both on which
acceleration after default may be corditioned, tha Assignee may, at its option,
{i) rake actual possession of the Froject Site Lereinabove described, or of any
part thereof, personally or by agent or attorney, as for condition broken, and
with or without force and with or without process <f law, enter upon, take and
maintain possession of all or any part of said Projecc . Site together with all
documents, books, records, papers and accounts relatine thereto, and exciude
the Assignor, its agents or servants, therefrom and hoid, Operate, manage and
control the Project Site, and at the expense of the Project Site, from time to
time, cause to be made all necessary or Droper repairs, renewwls, replacements,
useful alterations, additicorns, petterments and improvementis to tho Project Site
as may seem judicious, and pay taxes, assessments and prior or| proper charges
on the Project Site, or any part thereof, and insure and reinsure oz same, and
lease the Project Site in such parcels and for such times amxl on sushy terms as
Assignee may deem fit, including leases for terms explring peyond tha maturity
of the indebtedness secured by said Mortgage, and cancel any lease or satlease
for anv cause or on any ground which would entitle the Assignor to cancei the
same and in such case have the right to manage and operate the said Project
Site and to carry on the husiness thereof as tnce Assignee shall deem proper or
(11) with or without taking possession of the Project Site, Assignee may
proceed to enforce the Leases and collect all sums due or to become due
thereunder and by so doing Assignee shall not oe deemed a mortgagee in
possession nor to have assumed or become responsible or liable for any
cbligations of Assignor arising thereurnrier or in respect thereof. In addition,
Assignor's rights to use the Rents shall terminate and any Rents then or
thereafter coming into Assignor's possession are to be held in trust by
Assignor for the benefit of Assignee and immediately delivered to Assiygnes;
thereafter, Assignor shall have no right to use the Rents without written
consent of Assignee, Immediately upon demand by Assignee, Assignor shall
deliver to Assignee the origirals of the [eases, with appropriate endor-semenis
and/or other speciflic evidence of assignment thereto to Assignee, which
endorsement and/or assignment shall be in form and substance acceptable to
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then or at any time or times thereafter, at its sole
elections, without notice thereof to Assignor, and without taxing possession of

Assignee. Assignee,

the Mortgage Property, may notify any or all of the obligors under the Leases
that the Leases have been assigned to Assighee, and Assignee (in its name, in
the name of the Assignor or in both names) may direct said obligors thereafter
to make all payments due from them under the Leases directly to Assignee and
Assignor, immediately upeon demand by Assignee, irrevocably shall direct all
obligors of the Leases then and thereafter to make all payments then and
thereafter due from them under the Leases directly to Assignee.

Any sums received by Assignee under or by virtue of this Assignment shail
be applied to the pavment of or on account of the following in such order and

manner as Assignee may elect:

(a) to the payment of alil vroper charges and expenses includirng the just
ard reasonable costs of Assignee and the Issuer, their respective attorneys,
agents, clerks, servants and others emplovexi in conrection with the operation,
management and control of the Project Site and the conduct of the business
thereof ari. if the Assignee shall elect, to the establishment of a reserve
which shzil oe sufficient in Assignee’s Judgment to indemnify 1t against any
i1iability, rxpense, loss or damage on account of any matter or thing done in
good faith and n pursuance of the rights and powers contained herein;

(b} to the pevment of any sum secured by a lien or encumbrarnce upon the
Project Site;

(c) to the cost of-completing any improvements peing constructec on or
about the Project Site; ard

(d) to the reduction 4f the indebtedness hereby secured, whether or not
the same may then be due or ke otherwise adequately secured.

The manner of applicatior. nf sucn sums and the items which shall be
credited or paid out of same shall o within the sole discretion of Assignee
and nothing herein contained shall ol ligate Assignee to use any such sums for a
purpose other than reducing the indebtsdness hereby secured unless it shall
elect so to do. Assignee shall be subrogaced to any lien discharged out of the
rents, income and profiis of the Project fite.

Within fifteen (15) days after writter. demnand therefor by Assignee or as
required by the terms of the Mortgage, Assigiwor zhall deliver to Assignee, in
form and substance acceptable to Assignee, addstailed rent roll of all the
Leases and such other matters and information relating thereto as Assignee may
reasonably regquest, certified by the chief financial officer (or general

partner) of Assignor.

The Assignor hereby further covenants that the Assigrors will upon request
of the Assignee execute and deliver such further instrument<-ard do and perform
such other acts and things as the Assignee may reasonably droem necessary or
appropriate to more effectively vest in and secure to the Acsignee the rights
and rents which are intended to be assigned to the Assigrpee hereunder.
Assignor irrevocably waives any right it now or hereafter may hava-to offset
any claim or liapbility owing from it to any obligor on a Lease agairs' sums due
or to become due from sucn obligor under a Lease. Assignor has not _und snall
not receive or collect any of the Rents for a period of more than one moumth in
advance (whether in cash or by promissory note}, or pledge, transfer, mbol.gage
or otherwise encumber or assign future payments of any of the Rents; and
Assignor shall not waive, excuse, corkdone, discount, set-off, compromise or in
any manner release or discharge any obligor thereunder, of and from any
material obligations, covenants, conditions and agreements by said obligor to
be kept, observed and performed, including the obligation to pay the rents
thereunder, in the manner and at the place ard time specified therein.

Assignor covenants and agrees to observe and perform all of the obligations
imposed on it under the Leases and not to do or permit to be done anything to
impair the security thereof, not to execute any lLease on terms and conditions
less satisfactory to the lessor than are usual and customary in leases with a
similar term and for similar types of gspace in the general market area where
the Project Site is located, not to further assign or encumber its rights under
the Leases to be subordinated to any other liens or encumbrances
whatsoever, any such subordination to be null and void unless done with the
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written consent of Assignee.

to Assignee,

The acceptance by the Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and
taking of actual physical possession of the Project Site by the Assignee, be .
deemed or construed to constitute the Assignee a mortgagee in possession nor
impose any obligation whatsocever upon the Assignee, it being understood and
agreed that the Assignee does not hereby undertake to perform or discharge any

obligation,

reason of this Assignment. The Assignee shall not have any liability to

Assignor or anyone for any action taken or onitted to be taken by it hereunder, -
Should the Assignee

except for its gross negligence or willitul miscondguct.
incur any expense, liability, loss or damage under or by reason of this

Assignment or for any action taken by the Assignee nereunder, or in defense

against any claim or demand whatsoever which may be asserted against the
Assignee arising out of any Lease, the amount thereof, including costs,
expenses ard reasconable attorneys' fees, together witn interest thereon at the
rate applicavle to the note at the time of incurrence shall be secured by this
Assignment znc by the Mortgage, and the Assignor shall reimourse the assignee

therefor immediately upon demaryi, provided that Assignor's obligation to so pay

shall survive geyment of the indebtedness hereby secured and the release of
this Assignment.

Assignor hereby arrzes to indemnify and hold Assignee harmless of, from amxd
against any and all iiakility, loss, damage or expense which Assignee may or
might incur by reason cf tils Assignment,
hereunder, or by reason of or in defense of any and all claims and demands
whatsoever which may be asser:ed against Assignee arising out of the Leases,
including,
of credit for rental paid to ard . received by any of the Leases more than one
month in advance cof the due date *hereof. Should Assignee incur any such
liability, loss, damage or experse, the amount thereol (including attorneys’
and paralegals' fees and expenses
without demnand,
from the date of Assignee’'s payment theieol
be secured hereby and by the Mortgage.

until repaid to Assignee, and snall

Until the indebtedness secured herecy /snall have been paid In full,
Assignor will, upon Assignee's request, delive’ to Ass.gnes executed coples of
any and all future Leases, arxl nerelry covenants
deliver unto Assignee upon demand and al any time or times, anvy and all

specific assignments thereol tnat
advisable for carrying out the true purposes and inteiy of this Assignment,

The rights and remedies of the Alx~:~;s;¢qnef> nereunder are.cunulative and are
not secondary U0 or Lnolieu 0f unt o soe LY ACD D [on To o any ragqoats or remnedies
which the Asslignee anh.' nave under vhe said Note, ‘ﬂov‘ cAage or any other
instrument or document or uryisr aypilizanie Law and the eXercise oy As 'gree of
any rights arnd remedies nerein contained snalil not pe agemed 3 va. ~of oany
other rights or remedies of Assignee, whether arising under the M. -"fgage or
otherwise, each and ail of which may be exerciscd wnenever Assignee ceems 161 In
its interest to do so. The righ*s and remedies of the Assignte nay oe
exercised from time to time and as often as such erercise is deemed e pxdient
and the failure to the Assignee to enforce any of the terms, provisions and
conditions of this Assignment for anv periocua of time, at any time or times,
shall not be construed or deemed to be a waiver of any rights under tne terms

hereof.

The right of the Assignee to cellect and receive the rents assigned
hereunder or to exercise any of the rights or powers herein granted to the
Assignee shall, to the extent not prohibited by law, exterxi also to the pericd
from and after the filing of any suits to foreclose the lien of the Mortgage,
including any period allowed by law for the redemption of the Project Site

after any foreclosure sale.

Assignor further covenants and agrees that it
will, at the request of Assighee, submit the executed originals of all Leases!

duty or 1liability of the landlord under any Leases or under or by |

or for any action taken by Assignee ;

but without limiteo+tfon thereto, any claim by any ooligor thereunder -

}shzil be payable by Assignor immediately
shall bear interest 2t the Default Rate set forth in the Note

il agrees to make, evecute and .

tre Assignee nay reasonably deem to be

i
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Every provision for notice, demand or request required in this Assignment
or by aprlicable law shall be deemed tulfiiled by written notice, demand or
request personally served on (with proof of service erndorsed thereon, or mailed
or sent by a recognized nationwide commercial courier, to, as hereinafter
provided; the party entitied thereto or on its successors or assigns, If
mailed, such notice, demand or request shalii be made by certified or registered
mail, return receipt requested, and deposited in any post office station or
letter-box, enclosed in a postage paid envelobe addressed to such party at its
address set forth previously or to such other address as either party neretq
shall direct by like written notice and shall be deemed to have been made or
the tenth (10th) day following posting as aforesaid. If sent by commercial
courier, such notice, demand or reguest snall be deemed to have been made ori
the first (1st) business day after delivery to the courier. i

This Assignment shall be assignable oy the Assignee in conjunction with an
assignment of the Note and all of the terms and provisions hereof shall be
binding upon and inure to the benetfit of tne respective executors,
administrstors, legal representatives, successors and assigns of each of the
parties/nareto. All provisions hereof are severable and if any provisions
hereof shali  be invalid or unenforceable, the wvalidity and enforceability of
the remainiing provisions hereof shall in no way be affected thereby. This’
Assignment shiall be governed L the law of Illinois, i

This Assignmant . is exerated and delivered by AUSTIN BANK OF CHICAGO, not'
personally, but as Trustee as aforesaid in the exercise of the power and
authority conferred vpon and invested in it as such Trustee. No personal’
liability shall be assexted or be enforceable against the AUSTIN BANK OF

CHICAGO, because or in resnect of this Assignment or the making, issuance or .

transfer hereof, all suclk liability, if any, peing expressly waived by each
taker and holder thereof.

Dated as of this 3RD day oi NMARCH, 1987.

IN WITNESS WHEREOF, the undersi,mod have caused these presents to be signed
as of the day and year first above yrirtsn.

AUSTIN BANK OF CHICAGO,

not personally but as Trustee under a
Trust 2yreement dated FEBRUARY 12,
1987, 2xd known as Trust No. 6320

ATTEST: = —

1
|
i
i

. o T T
BY: /'{Z;W%ﬂff/%e; By: /)L‘Méﬁ//__{ —

Its: Operations Officer Its: Vicé President ano Trust Officer

%{‘/// £ '/ ___ g
Hér&;l(s?ﬁfi.%}mou, a/k/a Harry Yappas
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STATE OF ILLINOIS, Cook County ss:

I, — . the undersigned , a Notary Public 1n;
and for said County, in the State aloresald, DO FEREBY CERTIFY that Rudolph C.
Schoppe, Vice President and Trust Officer ot __Austin Bank of Chicago !

and _Amelia T. Chiri, Operations Qfficer of salid Bank, who are’
personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as such _Vice President and Trust Officer and:

Operations Officer , respectively, appeared before me this day’
in person and acknowledged that they signed and deliivered the said instrument:
as their own free and voluntary act and as the free and voluntary act of said
Bank, as Trustee as aforesaid, for the uses and purposes therein set forth; and
the said __ . Operations Officer then and there acknowledged that _she
as custodion of the Seal of said Bank, did affix the seal to said instrument as

her free znd voluntary act and as the free and voluntary act of said Bank as'

Trustee as afrresaid, for the uses and purposes therein set forth.

GIVEN unde: wy hancslyand official seal, this 8th day of May
(\¥g . :
3

1

My Commission Expires: P (’ ;
,/"’//{{/,,(/ s ile /\) e e 5

! /Notary Public My Commission EXP'”‘

21241l ‘Wf}
}

|

'
|
b
]
b

STATE OF ILLINOIS, \U\‘ CONEL eonnty 56

1. Cdm\hv ( ) CNY g » @ Notary Puniic in and for sald:

county and state, DO HERERY CERTIFY that _3\:~ A YO e v, ¢ N oL

Nty \’(\p\)(\’ , persomajlv knoem To me to be the same person(s)
whose name(s) 17, . subscribed to the foregoitw, instrument, appeared before
me this day in pereon and acknowledged that Vi signed and delivered the |
sald instrument as _\\\°, _ free and voluntary act,/ rour the uses and purposes :

thereln set forth.

GIVEN under my hend and official seal, this _ i '} ‘day of

19570,

o

G- (. ot

AV
i

My Commission Expires: A
2 AT oy u

Notary Publ ic
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EXHIBIT "A"

LEGAL DESCRIPTION CF THE MORTGAGED PROPERTY:

West 5 feet of Lot 7, all of Lot B, and Lot 9 {except the west 1.27 feet |
thereof) in Block 3 in Westwood, beimng Mills and Sons Subdivision in the Wost
1/2 of Section 25, Township 40 North, Range 12, East of the Third Principal !

Meridian in Cook County, Illinois.
ALl DAD  uy
Permanent Tax ID Number: 12-25-105-04%-0000

Common Addruss: 7717-7719 West Belmont
Elmeood Park, Illinods




