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MORTGAGE
THIS MORTGAGE, ls made this 01 day of _July _. 1987
betwean the Trustar, Joseph A, Marpbotlil & Aticig J. Marsaboilt!l

His wilfe

A——

[hereln "Borrowery, whooa address 18
2013 Pinoak Driwvs

Mounti Prospect, (L 6B00BG
and the Morigages,

]
e

Sears Conaumer Financlal Corporation of Delaware

] Da!av!)nro Corporstion, whose address Is: (0 Corporats North, Suite 207, Bannockburn, Il. 80016 (hereln
“Lendsr

\;\\GL""Q

. WHEREAS. Lender and Borrower have ‘sniered into a Sears Homeowner HResource Account
Agresment and Disclosure Staternent (the "Agresment’) pursuant to which Lender has agreed from time
o time 1© make loans to Borrower under an arragoment whereby Borrower may borrow, repay and

borrow again during the term of the Agrsement.

BORROWER. in consideration of the indebtedness haeiain recited and the morigage herein created,
irrevocably morigages grants and conveys 1o Lender the (fcllowing described property located in 1he

County of
Cosok . State of lllinois, with MOPG\GE COVENANTS:
Lot 28 10 lree Farm Esiales, being & Subdivision 57 nart of the Soulh
172 gf 1he Nogrth Fast 1/4 of Secticn 26, Township AY Morith, Range 11,

East of the Third Principal Meridian, in Cook County, nlllinois.

TN s 23 slo - OO [ 07 7owg 77

P

which has the address of 2013 Pinoak Drive

—

[Number and Sireel)

Mouni! Prospec!, (L 60056 (hereln "Propery. Address®);

(CHy, Siate and Zip Codej
AMOUNT SECURED: __Twenty Five Thousand and 0/100

w 3E000.00 B

TOGETHER with alf the Improvemaents now or hereafter erected on the property, and aH
easements, rights appurtenances, rents

{subject however 1o the rights and authorities given herein to Borrower 1o collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures
now or hereafter attached to the property. all of which, Including replacements and additions thersto,
shall be deemed to be and remain & part of the property covered by this Mortgage; and all of the
foregoing, together with said property (or the leasehold estate |f this Mortgage is on a lsasshold) are

herein referred to as the "Property”)
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TO SECURE to Lender {a) the repayment of all indebtsdness due and to become duse
under the terms and conditions of the Sears Homeowner Resource Account Agresment and
Disclosure Siatement {the "Agreement’) executed by Borrower and dated the same day as thls
Mortgage, and all modifications, extensions and renewsals therecf, which Agreement provides that
Lender shall make advances to Borrower of a revolving nature and that such advances may be
made, repald and remade from time to time, subject to the limitation that the total outstanding
principal balance owing at any one time under the Agreement ( not including finance charges
thereon at a rate which will vary from time to time, and any late charges and cther fees and
other charges which may from time to time be owing under the Agreement shall not exceed the
Amount Secured designated on the firgt page of this Morigage: (b) the payment of all other sums
advarced In accordance herewith to protect the security of this Mortgage. with finance charges
thereon at the variable rate described In the Agreement; (c) the performance of the covenants and
agresments contained herein and in the Agreement; and (d) any future advances made by Lender to
Borrower piiawint 1o paragraph 20 of this Morigage (herein “Future Advances").

Any “rorerences in this Mortgage to the “Note” shall be deemed w refer o 1the
Agreement, and =/n - references in this Morigage 10 notes and promissory notes shall include loan
agreements, as arplluable. All references to Interest shall be deemed 10 include finance charges.

Borrower coveastts that Borrower is lawfully seized of the estate hereby conveyed and
has the right to mortgrge grant and convey the Property, that the Property is unencumbered,
except for the encumbranczs of record approved by Mortgagee, except as provided in paragraph 3
heraof, and that Borrower wi'i warrant and defend generally the title to the Property against all
claims and demands, subject @ Ay declarations, easements or restrictions listed in a echedule of
exceptions to coverage In any tille lnsurance policy Insuring Lender's interest In the Property,

COVENANTS. Borrower and.Lznder covenant and agree as follows:

1. PAYMENT OF PRINCIPAL 2AN[ 'NTEREST. Borrower shall promptly pay when due the
principal of and Interest on the indepiszness evidenced by the Agreement, iate charges as
provided In the Agreement, and the princlpal ~f and interest on any Future Advances secured by

thig Mortgage.

2. APPLICATION OF PAYMENTS. Unlasa upplicable law provides otherwise, all payments
received by Lender under the Agresment and parairegsh 1 hereof shall be appiied by Lender first
{in the order Lender chooses) to any finance chargsa. late charges, collection costs and other
charges owing under the Agreement or this Mortgage, recond, 1© the principal payable under this

AgQreament.

3. CHARGES: LIENS. Borrower shall pay all 1axes, assussments and other charges, fines
and impositions atribulable 1o 1he Property which may -atiain prlorlty over this Morigage
{excluding the lisn of any mortgage or deed of trust encumbering ‘he Property that is prior in right
or In time (“Prior Morigage”) 10 this Mortgage and that has “bier’ approved by Lender), and
leasehold payments or ground rents, If any, by Borrower making pu/mznt. when due, directiy 1o
the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due and when
Borrower makes payment directly, Borrower shall promptiy furnish to ' lender receipts evidencing
such payments, Borrower shall promptly discharge any lien which has priority, over this Morigage
{excluding the lien of any Prior Mortgage); provided that Borrower shell et be required to
discharge any such lien so long as Borrower shall {a) agree In writing to ‘¢ payment of the
obligation secured by such lien in a manner accepiable 1o Lender, or {b) in good falth contest such
lien by, or defend enforcement of such lisn in, legal proceedings which operats lo prevent the
enforcement of the lien or forfsiture of the Property or any part thereof, or {(¢) sixure from the
holder of such prior lien an agreement In form satisfactory to Lender subcrdinating such lien to
this Morigage. Any default by Borrower under the terme of any Prior Mortgage shall constitute a

default under this Mortgage.

Borrower shall not enter into any agreement with the holder of any Prior Mortgage by

which the Prlor Mortgage or the indebtedness secured by the Prior Mortgage is modified, amended,
extended or renewed, without the prior written consent of Lender. Borrower shall neither request

nor accept any future advances under any Prior Mortgage without the prior written congent of
Lender.
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4. HAZARD INSURANCE. Borrower shall keep the improvemenis now existing or hereafier
sroctad on the Property Iinsured agsainst loss by fire, hazards Included within the term "extended
coverage,” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the policy shall provide insurance on a
replacernent cost basis in an amount not less than that necessary to comply with any colnsurance
percantage stipulated In the hazard Iinsurance policy. The amount of coverage ahail be ro less than
Borrower's credit limlt under the Agresment plus the full amount of any supericr lien on the Property.

The insurance carrier providing insurance shall be chosen by Borrower subject 1o approval by
Lender; provided, that such approval shall not be unressonably withheld., All premiums on insurance
policies shall be paid by Borrower making payment, when due, directly 1o the insurance carrler,

All Insurance policies and renewals thereof shall be in form acceptable 10 Lender and shall
include a standard mortgage clause in favor of and in form acceptable to Lender. Lender shall have the
right 16 hold the policies and renewals thereof, and Borrower shall prompty furnish to Lender all renewatl
notlices and all recelpis of paid premiums. [n the event of loss, Borrower shali give prompt notice to the
insurance carrier and Lender, Lender may make proof of loss If not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in wriling, insurance proceeds shall be applied 10
restoration or repalr of the Property damaged, provided such restoration or repair |ls economically
feasible and th7n stcurity of this Mortgage is not thereby Impalred. !f such restoration or repair js no1
economically feasib'a or |f the security of this Morigage would be impalred, the Insurance proceeds shall
appiied 1o the sunis sxcured by this Morigage, with the excess, if any, pald to Borrower, If the Property
Is abandoned by Beorromver, or if Borrower fails 1o respond 10 Lender within thirty {30} days from the
date notice is maileu by Lender 1o Borrower that the insurance carrier offere to sgettie a claim for
insurance benefits, Lendmr g authorized to coliect and apply the insurance proceeds at Lender’'s option
oither 1o reatoration or repsar of the Properity or 1o the sums secured by this Mortgage.

Unless Lender and Ar:rower otherwise agree in writing, such application of proceeds to principal
shall not extend or postpone the aue date of the payments referred to In paragraph 1 hersof or change
the amount of such payments. |f uicor paragraph 17 hereof the Property is acquired by Lender, all right,
title and Interest of Borrower in ‘and 19 any Insurance policies and In and 1o the proceeds thereof
resulting from damage 1o the Property prior to the sale or acquisition shall pass to Lender to the extent
of the sums secured by this Morigage imrixdiately prior 1o such sale or acquisition,

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;: PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the Froperty in good repair and shall not commit waste or
permit impairment or deterioration of the Proparty-und shall comply with the provisions of any leass if
this Mortgage Is on a leasehold. If this Morigaje s on a unit in a condominium or a planned unit
development, Borrower shall perform all of Borrowne's obligations under the declaration or covenants
creating or governing the condominium or planned uni, development, the by-laws and regulations of the
condominlum or planned unit development, and constit(ier (. documents. If a condominium or planned unit
development rider is executed by Borrower and recorded.(o/ether with this Morigage, the covenants and
agreements of such rider shall be incorporated intc and siwil amend and supplement the covenants and

agreements of this Mortgage ag if the rider were a part hereo/

6. PROTECTION OF LENDER'S SECURITY. If Borrowei fails to perform the covenants and
agreements contalined In this Mortgage, or if any action or proceeding is commenced which materially
affects Lender's Interest in the Properly, including, but not limited 3, aminent domain, inscivercy, code
enforcament, cor arrangements or proceedings involving a bankrupt or zecudent, then Lender, at Lender's
option, upon notice 1o Borrower, may make such appearances, disburse ‘sxch sums and take such action
as s necessary to protect Lender’s intersst, including, but not limited Vo, (tisbursesment of rsasonable
attorneys’ fees and entry upon the Property to make repairs. If Lender requi!ad morigage insurance as a
condition of making the loan secured by this Morigage, Borrower shall pay ‘ne premiums required o
maintain such insurance in effect until such time as the requirement for such. fiourance terminates in
accordance with Borrower's and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to thls paragraph 6, with Intorest thereon, shall
become additional indebtedness of Borrower secured by this Mortgage. Linless Borrower an| Lender agree
to other terms of payment, such amounts shall be payable upon notice from Lendasr to Borrower
requesting payment thersof, and shall besar interest from the date of disbursement at the rate payable
from tlime to time on outstanding principal under the Agresment unless payment of interest at such rate
would be contrary 10 applicable law, in which svent such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph & shall require Lender 1o incur any
expense or take action hereunder. Any action taken by Lender under this paragraph & shall not cure any
breach Borrower may have commlitted of any covenant or agreement under this Mortgage.

7. INSPECTION. Lender may tmake or cause to be made reasonable entries upon and Inspections
of the Property, provided that Lender shall give Borrowsr notice prior to any such inspection specifying
reasunable cause thearefor related to Lender's Interest In the Property,

8. CONDEMNATION, The proceeds of any award or claim for damages, direct or consequential,
in connection with any condemnaticn or other iaking of the Property, or part therecf, or for conveyancs
in liew of condemnation, are hereby assigned and shall be paid 1o Lender.
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in the event of a to1al waking of the Property, the proceeds shall be applied to the sums
secured by this Morigage. with the excess, |f any, paid to Borrower, In the event of a partial taking of
the Property, unless Borrower and Lender otherwise agree in writing, there shall be applied @ the sums
secured by this Morigage such proportion of the proceeds as is equal 1o that proportion which the
amount of the sums secured by this Mortgage immediately prior to the date of taking bsars 10 the fair
market value of the Property immaeadiately prior to the dave of taking, with the balance of the proceeds

paid 10 Borrower,

If the Property is abandoned by Borrower, or if after notice by Lender 1o Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower falle to respond to Lender
within thirty (30) days after the date such notice Is mailed, Lender is authorized to cofiect and apply the
procesds, at Lender's option, either to resioration or repair of the Property or 1o the sums secured by

this Mortgage.

Unleas Lender and Borrower olhsrwige agres in writing, any such application of proceeds to
principal shall not extend or postpone the due date of the monthly payments referred 10 in paragraph 1

hereof or change the amount of such payments,

9. BORROWER NOT RELEASED. Exwsnsion of the 1time for payment or modification of
smortization of the sums securad by this Morigage or reiease of any security for the obligations secured
hereby. or any ~thir amendment 1o the Agreement or this Morigage granted by Lender t©o Borrower or 1o
any successor In ‘aterest of Borrower, shall not operate to reisase, in any manner, the llabllity of
Borrower or Borrowei's successors, as the case may be, Lender shall not be required 10 commance
proceedings against._zpy asuccessor in Interest of Borrower or refuse 10 extend time for payment or
othsrwise modify amurtization of the sums secured by this Morigage by reason of any demand mades by
the original Borrowsr or on'rower’s successor In interest,

10. FORBEARANCE d' LENDER NOT A WAIVER. Any forbearance by Lender in exercising any
right or remedy hereunder, or zinerwise afforded by applicable law, shall net be a walver or preclude the
exorcise of any such right or reravdy. The procurement of Insurance or the payment of taxes or other
tlans or charges by Lender shali. (¥ be a waiver of Lender's right 10 accelerats the maturity of the

indebtedness secured by this Morigage,

11. REMEDIES CUMULATIVE., Al _ramedies provided in this Mortgage are distinct and cumulative
10 any other right or remedy under this Morigage or afforded by law or equity, and may be axerciged
concurrently, independsntly or successively,

12. SUCCESSORS AND ASSIGNS BOUNDP: JOINT AND SEVERAL LIABILITY; CAPTIONS. The
covenants and agreements herein contalned shel tind, and the rights hereunder ghall Inure to, the
raspective successors and assigns of Lender ano-3rirower, subject to the provisions of paregraph 16
hereof. All covenanis and agresments of Borrower sheil-be joint and several. The captions and headings
of the paragraphs of this Morigage are for conveniencs only and are not to be used to interprer or
define the provisiona hereol.

13. NOTICE. Except for any notice required under upulizable law to be given in ancther manner,
{a) any notice 1o Borrowsr provided In this Mortigage shall So givan by personally delivering such motice
1o Borrower or by maillng such notice by first class mail addresied to Borrower at the Property Address
or at such other address as Borrower may designate by notice 1c-Lznder as provided herein, and (b} any
notice to Lender shall be given by first clazs mall 10 Lender’'s auchyes stated hersin or to such other
address as Lender may designate by notice to Borrower as provided paorein. Any notlce provided for in
this Mortgage shall be desmed to have been given to Borrower or Lei-Zsr when given in the manner

designated hersin.

14. UNIFORM MORTGAGE; GOVERNING LAW; SEVERABILITY. This forri of Mortgage combines
uniform cavenants for national use and non-uniform covenants with (imited veriatons by juriediction to
constitute a uniform mortgage covering real property. This Morigage shall be goverw< by the law of the
jurisdiction In which the Property is located, éxcept to the extent preempted by fedarsl law. (n the event
that any provigion or clause of this Mortgage conflicts with applicable law, such coiifiic! shall not affect
other provisions of this Mortgage which can be given effect without the conflicting rccvision, and two
this end the provisions of thie Mortgage are declared 10 be severable.

16. BORROWER'S COPY. Borrower shall be furnished with a conformed copy of the Agreement
and this Mortgage at the time of execution or after recordation hereof.

18. TRANSFER OF THE PROPERTY. |t you transfer any or all of the Property or any imerest in
it, or you agree 1o sell or otherwiss transfer or assign your rights in the Property, tender may, at
t.ender's option, declare all the sums secured by this Morigage to be immaediately due and payable.

t7. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant of agresement of
Borrower in this Mortgage, including the covenants 10 pay when due any sums sscured by this Mortgage,
Lender prior to acceleration shail give notice to Borrower as provided in paragraph 4 hereof specifying:
(1) the breach; (2) the action required to cure such breach; (3) a date. not less than 10 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (d4) that failure 1o cure such
breach on or before the date specified in the notice may result in acceleration of the sums secured by
this Morigage and sale of the Property. The notice shall further inform Borrower of the right 1o relnstate
after acceleration and the right to bring a court action to assert the nonexistence of a default or any
other defense of Borrower 1o acceleration and sale. |f the breach is not cured on or before the date
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specified in the notice, Lender, at Lender's option, may declare all of the sums secured by this Mortgage
10 be immediately due and payable without further demand and may invoke the STATUTORY POWER OF
SALE and any other remedies permiited by applicable law. Lender shall be entitled to collect all
reasonable cosis and expenses Incurred in pursuing the remedies provided in this paragraph 8, including,
put not iimited to, reasonable attorney’'s fees to the extent permitted by law. If Lender invokes the
STATUTORY POWER OF SALE, Lender shall mail a copy of a notice of sale to Borrowsr, and to any
other person required by applicable (aw, In the manner provided by applicable law. Lender shall publish
the notice of sale and the Property shall be sold in the manner prescribed by applicable taw. Lender or
Lender's designee may purchase the Property at any sale. The proceeds of the sale shall be applied in
the following order: (a) 10 all reasonable costs and expenses of the saie, including reasonable atlorney’s
fees to the extent permitted by law and coste of tltle evidence: (b) to all sums secured by thls
Mortgage, and {c} the excess, if any, 1o the person or persons legally entitled thereto.

18, BORROWER'S RIGHT TO REINSTATE. Notwithstanding Lender's acceleration of the sums
secured by this Mortgage. Borrower shall have the right 1o have any praceedings begun by Lender to
oenforce this Mortgage. discontinued at any time prior to five (5) days before the sale of the Property
pursuant to the power of sale containsd in this Morigage or at any time prior 1o entry of a judgement
enforcing this Mortgage if: (a) Borrower pays Lender al! sums which would be then due under this
Mortgage, the Agresment or notes securlng Future Advances, if any, had no acceleration occurred; (b}
Borrower cures all breaches of any other covepants or agreements of Borrower comained in thig
Mortgage; (¢} Boerower pays all reasonable expenses incurred by Lender and Trustee In enforcing the
covenants and agreements of Borrower comained in this Morigage, and Iin enforcing Lender's and
Trustee's remedies s~ provided (n paragraph 17 hereof, including. but not limited 10, reasonable attorneys’
fees; and (d) Borrower rakes such action as Lender may reasonably require to assure that the lien of this
Morigaege, Lender’'s inierust in the Property and Borrower’s obligation to pay the sums secured by thls
Morigage shall continue /urimpaired. Upon such payment and cure by Borrower, this Mortgage and the
obiigations secured hereby rianll remain in full force and effect as (f no acceleration had occurred.

19. ASSIGNMENT CF- RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
additional security hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that
Borrower shall, prior 1o accsleratior :ii.der paragraph 17 hereof or abandonment of the Property, have the
right to collect and retain such rents as_they become due and payable.

Upon acceleration under paragraph. 17 hereof or abandonment of the Property, Lender, in perscn,
by agent or by Judicially appointed recaiver shall be entitled to enter upon, take possession of and
manage the Property and to collect the renta ¢ f the Property Including those past due. Aili rents coliected
by Lender or the receiver shall be applied tiis” 10 payment of the costs of management cf the Property
and collection of rents, including, but not limited 1o, receiver's fees, premiums on receiver's bonds and
reasonable attorneys’ fees, and then to the sumse seciyred by this Morigage, Lender and the receiver shall
be liable to account only for those rents actually sceived.

20, RELEASE. Upon payment of all sums secicert by this Mortgage, Lender shall 'dlacharge this
Morigage without cost to Borrower. Borrower shall pay @il ¢nsis of recordation If any,

21. REQUEST FOR NOTICE. Borrower requests that ccpies of the notice of default and notice of
gsale bes gent to Borrowsr's address which is the Property Ad<iess.

22. STATEMENT OF OBLIGATION. Lender may collec: _they maximum fee for furnishing the
statement of obligation provided by applicable law.

23. NO MERGER. There shall be no merger of the interest or «u=tate created by this Mortgage
with any other interest or esiate In the Property at any time hsid by or ‘or_the benefit of Lender in any
capacity, wlithout the prior written consent of Lender.

3
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24. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER SUPERIOR MORTGAGES
OR DEEDS OF TRUST. Borrower and Lender request the holder of any morigage, deed of trust of any
other encumbrance with a lien which has priority over this Mortgage 10 glve Notlces to Lender, at
Lender's address set forth on pages one of this Mortgage. or any defauit under the supsrior

encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, BORROWER has executed this Morigage under Seal,

Allicta {4 Marabotli

STATE OF ILLINOIS, Che ke County ss:
On this 8*-“—‘__" day of Tl before me,
personally appeared NYoseph ”'__6°'I\C\r'»~ Mm"‘-‘ocQ‘H‘t , and
L

acknowledged the foregoling instrument o ke there

fres act and deed.

vWiiiesas my hand and official seal.

signaturs ./ ,é%/%—

7L

K,
873779N4 Name (Typso or ’!:'!fﬁad)@c;

(Reserved for officiel seal) My commiesion expliss:~ » G- 12 ~ P

[Space Below This Line Reserved For Lender snd Recarder! )
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