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ATTORNMENT, SUBURDINATION AND |

NON-DISTURBANCE AGREEMENT # \ q ;

This Attornment, Subordination and Non-Disturbance Agreement 'is
made and entered into as of this 3o™ day of June, 1987, by and among
SCIENTIFIC SUPPLY COMPANY ("Tenant"), and AMERICAN NATIONAL BANK &
TRUST COMPANY OF CHICAGO, Trustee under Trust Agreement, dated April
12, 1984, and known as Trust No. 60734 ("Landlord") and CITIZENS BANK

AND TRUST COMPANY ("Mortgagee'). {

I

|

Recitals {
1.1 SCIENTIFIC SUPPLY COMPANY is the tenant under a ledse
(the "Lease") dated April 15, 1984, entered into by Dr. Norman Frankel
and Rudolph Kelemer,; General Partners of KELFRAN ASSOCIATES, |an
Illinois Limited Parirership and sole benef1c1ary of Landlord, to
Tenant pertaining to and tovering the premises described in the Lease
(the "Demised Premises"), of that real estate which is legally
described in Article "A" :"ached hereto and made a part hereof (the
"Property" or the "Building*)

1.2 Mortgagee is presently contemplating the making of a
Loan (the "Loan") to the Landlcrd and KELFRAN ASSOCIATES, :an
1llinois Limited Partnership and @scle beneficiary of Landlord ‘as
financing for the Property. The Lean .is to be secured by, amang
other things, a first mortgage. Accordingly, this Agreement |is
entered into by the parties hereto with-the intention of having
Mortgagee rely thereon in disbursing the Lcan, f

THEREFORE, in consideration of the mutual covenants and agrge-
ments contained herein and in consideration of Jen Dollars ($10.04),
the receipt of which is hereby acknowledged, the parties covenant and

agree as follows:
i
i

11 |

Warranties, Covenantsg andvégreements

2.1 The Lease, all extensions, modifications (including
modifications set forth in this Agreement) and renewals thereof, and
all of Tenant's rights and interests thereunder, shall be, are hereby
made and shall remain completely subject and subordinate to that
certain mortgage which is to be granted as security for the Loan and
recorded in the Office of the Recorder of Deeds of Milwaukee County,
Wisconsin, and all extensions, modifications and renewals theraof
(the "™™ortgage"), and all other documents, including an Assignment of
Leases and Rents (the "Agsignment"), and all extensions, modlfxqa-
tions and renewals thereof (referred to herein as the "Loan Instru-
ments”) to the same extent as if the Loan Ingtruments had been
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executed, delivered and recorded prior to execution of the Leas#.

2.2 Tenant agrees that it will not subordinate the Lea#e
to any mortgage, deed of trust or other lien on title to the Prop-
erty, other than the Loan Instruments or any subsequent or additional
deed of trust or mortgage {and instruments supplemental thereto},
which may be granted to Mortgagee, without first obtaining the
written consent of Mortgagee. Tenant hereby confirms that, as of the
date hereof, it has received no notice of a prior sale, transiey,
assignment, hypothecation or pledge of the Lease or of the rents
secured herein, except to Mortgagee, j

2.5 Tenant agrees that Mortgagee shall have the right at
any time ‘to- elect, by a notice in writing given to Tenant, to make
the Lease aun the rights and interests of Tenant thereunder (and in
and to the Derised Premises) superior to the Loan Instruments, and
upon the giving 4f such notice to Tenant, the Lease shall be deemed
prior and supericr/ to such Loan Instruments and the interest thereby

created and evidenced.

2.4 Tenant do<s, hereby acknowledge that it is aware tﬂat
Mortgagee would not complete the financing arrangements for the Ldan
but for the execution by Tanant of this Attornment, Subordination and
Non-Disturbance Agreement {tke "Agreement"); and Tenant agrees that
Mortgagee may rely hereon for all purposes, including consummation of

the Loan.

2.5 Tenant acknowledges *hat under the provisions of the
Assignment, Landlord for its part has agreed that (i) the Lease shall
not, after the date hereof, inter alia, ‘bz terminated or surrendered,
renewed (except as specifically permitted by the Lease), or modifled
without first obtaining the prior written corsent of Mortgagee and
(ii) Landlord has agreed not to accept from fenant rent which shall
be paid for a period more that one month in advaace, The interest of
the Landlord in the Lease shall be assigned to Mortgagee solely: as
security for the purpose specified in the Assignment, and Tenpnt
acknowledges that Mortgagee (i) shall not be liable (a) for any
claims for damages or setoffs arising out of Landlord’c-iranagement of
the Mortgaged Property (as defined in the Assignment), (D] to Tenant
for the return of any security deposit from Landlord or [(c, for lany
act committed by the Landlord or any breach of failure to perform by
the Landlord, and (ii) shall not be obligated by reason of the Asdign-
ment or the exercise of any rights granted therein to perform lany
obligation of the Landlord., Tenant acknowledges receipt of a copy of
the Assignment executed by Landlord.

2.6 In consideration of the premises and other good;and

|

valuable consideration to the Tenant by Mortgagee, the receipt 'and
sufficienty of which are hereby acknowledged, Tenant further agrecs
with Mortgagee as follows: (i) in the event of any default by Land-

lord under the Lease, Tenant shall promptly give notice of such
default to Mortgayee at the address hercafter set forth, certified or
registered mail, return receipt requested; and (ii) in such event, and

!
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prior to the exercise by Tenant of any of its rights or remedics
under the Lease or otherwise with respect to such default, Mortgagee
shall be permitted to cure such default as set forth in the Lease
{except that if the Mortgagee cannot cure such default within said
period or no period of time is specified, such period shall 'be
extended for a reasonable additional time, provided that the Mort-
gagee commences to take action in order to cure such default w1th1n
said period and proceeds diligently thereafter to effect such cure)

2.7 Notwithstanding the subordination of the Lease .as
aforesaid, in the event that Mortgagee, or any other party, succeds
to the rights of Landlord under the Lease, whether through fore-
closure, ‘the acceptance of a deed in lieu of foreclosure, or any
possession, ~surrender, assignment, judicial action or any other
action taken by Mortgagee, then Tenant agrees that it shali (i)
attorn to, ‘and be liable to and recognize Mortgagee or such other
party (or such psrron as Mortgagee or such other party may direct) as
Tenant's new Landlord for the balance of the ternn of the Lease upon
and subject to all the terms and conditivons of this Agreement andl of
the Lease, and (ii)} theieafter make payments of rent (minimum, basic,
percentage, additional or, otherwise) to Mortgagee or such other
party, and otherwise perferm all of the Tenant's obligations ‘set
forth in the Lease; PROVILEL THAT so long as Tenant shall pay, when
due, such rent and impositions and otherwise perform such other
tenant obligations as set forth in the Lease, or so long as Terdant
shall cure any failure to so pay ov so perform within the applicghle
grace periods, if any, set forth In the Lease after notice, if any is
required under the Leasc: (a) the Terant shall not be joined ag an
adverse or party defendant in any actioa or proceeding which may be
instituted or commenced by the Mortgagee 'to foreclose ur enforce the
Mortgage; (b) the Tenant shall not bc ericted from the Uemised
Premises, land, parking facility or Building, nor shall any of the
Tenant's rights to use and possession under the) Lease be affected in
any way by reason of the subordination or any swdification of or
default under the Mortgage; and (c) the Tenant's leaseholu estate
under the Lease shall not be terminated or disturbed during the term
of the Lease by reason of any default under the Mortgage,

2.8 In the event that either (i) Mortgagee ot any other
party acquires title to the Property pursuant to a furcclosnre,5tha
acceptance of a deed in Iieu of foreclosure vr any other act.on taken
under the Mortgage by Mortgagee, or (ii) Mortgagee exercises all or
any part of the rights granted to it under the Assignment ovr all or
part of any rights to possession (including, without limitation, the
appointment of a receiver} yranted to it under the Mortgage, Tenant
agrees that Mortgagee or such other party shall not be (a) liable for
any act or omission of any person or party who may be landlord uynder
the Lease or otherwise with respect to the Demised Premises prig¢r to
the occurrence of any such event aescribed in (i) or (ii) above
("Prior Landlord"); (b} subject to any counterclaims, credits, off-
sets or defenses which Tenant might have against the Frior Landlord
{including, without limitation, rights, if any, to deduct from rents
due Mortgagec ot such other party; (c) bound by any prepaymenc of any

i
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rent which Tenant might have paid to the Prior Landlord for more  than
the current month; (d) bound by any alteration, amendment or modifica-
tion of the Lease or any consent, waiver or concession under the
Lease, made after the date hereof, which materially and auversely
impairs the Mortgagee's sccurity position as Mortgagee or Assignee of
the Landlord's interest under the Lease and was made withouti the
prior written consent of Mortgagee; or (e) bound by any termination
of the Lease or the acceptance of surrender thereof or any consemt to
any assignment or subletting under the Lease which releases Tenant
from primary liability thereunder, or the exercise of any optign of
Landlord under the Lease, made without the prior written consent of

Mortgagee.

2.9 Tenant agrees that any and all covenants of Landllord
contained in-the Lease shall be binding upon Landlord ana Landlerd's
successors oily during Landlord's and Landlord's successors' reppec-
tive ownership -ri_ the Landlord's interest under the Lease, In
addition, Tenant @pecifically agrees to look solely to Landlord's
interest in the Pioperty for recovery of any judgment Lanalord, it
being specifically agresd that neither Landlord nor anyone claiming
under Landlord shall ever be personally liable for any such judghent,

2.10 Tenant agrec¢s that on the written request of e ther
Landlord or Mortgagee made [rom time to time, Tenant will promptly
furnish a written statement o the then current status of the Lease

and/or the then current status of ) the performance of either party
thereto thereunder and/or the tireda) current status of any ngtter

pertaining tov the Lease.

1
i

2.11 All notices, reports, ‘rejuests, demands or wother
instruments required or contemplated to-lLe given or furnished under
this Agreement to Mortgagce, Tenant or Landlord shall be directied to
Mortgagee, Tenant or Landlord, as the case may-be, at the following

addresses:
b

i

Mortgagee: CITIZENS BANK AND TRUST COMPANY |
OUne South Northwest Highway
Park Ridge, lllinois 60668 ;
Copy to: BRUCE F. HOFFMAN

Pollak & Hoffman Ltd.
{50 North Wacker Drive, Suite 1450

Chicago, Illinois 60606
Tenant: SCIENTIFIC SUPPLY COMPANY
9405 West River Street -
Schiller Park, Illinois 60176 ;
Landlord: KELFRAN ASSOUIATES

f
|

9405 West River Street
Schiller Park, lllinois 60176
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Copy to: NED S, KUBERTSON
Antonow & Fink ;
111 East Wacker Llrive !
Chicago, lllinois 60601
Notices shall be either (i) personally delivered to the offices get
forth above, in which case they shall be decmed delivered on the date
of delivery to said offices, (ii} sent by Western Union telegram, iin
which case they shall be deemed delivered on the date Western Union
delivers its telephonic communication, (iii) sent by certified mail,
return receipt requested, in which case they shall be acenmed
delivered . on the date of delivery set forth in the return receigt,
unless ‘detivery is delayed or refused by the addressee, in which
event théy will be deemed delivered on the date mailed to such
addressee, o» (iv) by air courier (kederal Lxpress or like services),
in which case they shall be deemed reccived on the date of delivery,
Either party mav change the address to which any such notice, report,
demand or other ‘ijstrument is to be delivered by furnishing writtien
notice of such <change to the other party in compliance with the

foregoing provisions.
|

2.12 This Agreement shall inure to the benefit of and shall
be binding upon Tenant, ‘Lardlord, Mortgagee, and their respective
heirs, personal representatives, successors anu assigns, In the

event any one or more of the provisions contained in this Agrecment
shall for any reason be held to be invalid, illegal or unenforceable
in any respect, such invalidity, ) illegality or unenforceability,
shall not affect any of the provisicns of this Agreenent, but this
Agreement shall be construed as if such invalia, illegal or unen-
forceable provision was not contained mcrein. This Agreement shall
be governed by and construed according’to _the laws of the OState of

Illinois, |

impair or affect the lien created by the Mortgage, except as speci-

2.13 Nothing contained in this Agresment shall in any wty
fically set forth herein, i

IN WITNESS WHEREOF, the parties hereto have caused-this Agree-
ment to be duly executed in manner and form sufficient/to bind thed,

as of the day and year first above written,

I

|

|
TENANT: SCLENTIFIC SUPPLY LDMPANY

1
|
1

ATTEST: PR B,
BY H MM BY ' ‘%huf» (\"_r F"('{,v- 4‘ ( |
Its J’:‘r}, - Its ('/J.I;l . ;

;
|
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LANDLURD: KELFRAN ASSOCIATES

By: /ﬁ:2%;z:{:;;ﬁ*"""—“——‘__*ﬁ:
eral Yartner ’_ ] .

) ]
// ..........__..'.‘f.zéué‘ ( |
efheral Partner f

MORTGAGEE: CITIZENS NK AND
TRUST BA

WITNESS: / / By Q\JS,QLQM"-—- e
. Its VICE e sipeNT

TENANT _AGANOWLEDGEMENT

STATE OF ILLINOIS )
, ) 88,
COUNTY OF _(aof. )

U S Spe

4. S ngfgéﬁ’ a Notary vallc in and for and
esi zng an:said Lounty nd Statc z ‘RE2¥ LhHllbY THAT
Lk

Ur min FreomPrasident and“*"'““'"’ Secretary of uuith[PIC- SUPFLY
COMPANY , ah__;ELﬁhnLL___ corporation, and personaldy known to me to
be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person andpcknowledged
that they signed and delivered said instrument as their vwn free and
voluntary act and as the free and voluntary act of said carporatxon
for the uses and purposes therein set forth,

\VEN under my hand and notarial scal, this _30/¥ day 4f

Upe. ., 1987,
IR/

Notary Public

My Commission expires: 5?44‘//G/y/

@
]
&
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-}
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LANDLORD ACKNOWLEDGEMENT }

|
STATE OF ILLINGIS ) ?
Y ss. |
COUNTY OF _(s6k- ) f

I, AJ@I S /@[P i , at Notary Public in and for

and residing said County and State, HlRLﬁ‘f CEKTIFY THAT
Mym\_ ]’b..m é,( and AZ:Z /‘-Mt‘ﬂ. Ly
are General Partners of KELFRAN ASSOCIATES, an Illinois limited
partnersiip, are personally known to me to be the same persqns
whose names are subscribed to the foregoing instrument, appeared
before me (this day in person and acknowledyged that they signed
and delivered 'said instrument as their own free and voluntary 4ct
and as the {rze .and voluntary act of saia limited partnership ﬂor

the uses and purpeses therein set forth. r

GIVEN under my  hend and notarial seal, this _3__(?___ day lof

» 1987 ’
L d S Rfe b

7 Notary Publje -
My Commission expires: (//u/j’}/ i
Id ra i

MORTGAGEE _ACKNUWLBUGEMENT

|
|
|
STATE OF ILLINOIS ) |
|
f
1

) 55.
COUNTY OF COOR )
I, /ZLf (‘}/M(U’H") , at Notary Puklic in and for
and ang i said County and State, DO HEREBY CERTIFY THAT
Crei)ed d.l/.o”/(_. and ‘f:’l vee T /'+ ﬁ/}/ff/j_

Vice-President and Attorney  of CITIZENS "BANK aRD THUET bOMPANY,
an Illinois Banking Corporation, are personally known ts.-me to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and ‘acknowl-
edged that they signed and delivered said instrument as their own
free and voluntary act and as the free and voluntary act of said
corporation for the uses and purpouses therein set forth. '

{VEN under my hand and notarial seal, this g,_fH’day of

AALC , 1987.
é . , ‘
e b liyuca |
Notary P lic l
My Commission cxpires: 96,/‘{ & i
j
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This document was prepared by
and after recording return to:

BRUCE F. HOFFMAN

POLLAK & HOFFMAN LTD.

15¢ North Wacker Drive, Suite 1450
Chicago, Illinois 60606
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PARCEL 1:

THE WEST 267 1/2 FZET OF THE EAST 450 FEET OF LOT 3 (EXCE2T THE SOLTH

310 )FETT OF 10T 3 AND IXCEPT THE NORTH 5.35 FEIT OF S4ID LOT 3) IN

0'HAAS INDUSTRIAL CENTEZR, BEING A SUBDIVISION OF PART OF THE NORTH 1/2
OF ROBINSON'S RESERVATION IN TOWNSHI® 40 NORTH, RANGE 12 24ST OF THE.

THIRD “RINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ‘ '

PARCEL 2:
EASEMENT FOR/THE BENEFIT OF PARCZIL 1 AS CREATED BY DEZD FROM LaSAllZ

NATIONAL BANK, 4 NATIONAL BANRING ASSCCIATION, AS TRUSTEZ UNDER TRUST
AGREZMENT DATED aUGUST 25, 1955 AND KNOWN AS TRUST NUMBER 181%7 TO
AMGAS COMPANY, AN ILLINOIS CORPORATION, DATED JULY 17, 1956 AND
RECORDED JULY 18, 195¢ 58 DOCUMENT 164842556 QVER AND UNDER THE
FOLLOWING DESCRIBED REAL FSTATE TO WIT: THE EAST 400 FZET OF LOT 3
(EXCEPT THE SOUTKE $98.02 FiLT OF SAID LOT 3) IN O'HARE INDUSTRIAL
CENTER AFORESAID, 4ALSO THE E451 400 FZET OF THE NORTH 1208.63 FEET OF
0T 2 (EXCEPT THE WEST RIVER 204D AS WIDENED PURSUANT TO DEDICATION
RECORDED MAY 27, 1931 AS DOCUMENT 10910669 AND EXCEPT THE NORTH 1173
FEET OF SAID LOT) IN BLOCK 3 IN M2KTZ SECTION OF ROBINSON'S RESERVE IN
TOWNSHIP 40 NORTH, RANGE 12 EZAST OF A%< THIRD PRINCIPAL MERIDIAN, AND
DEED FROM LASALLE NATIONAL 34NK, 4 NAT.CNAL BANKING ASSQCTATION, 4AS
TRUSTEE UNDER TRUST AGREEMENT DATED aUGUST oS, 1955 AND RNOWN AS TRUST
NUMBER 18197 TQ AMGAS COMPANY DATED AUGUST 7. 1957 AND RECORDED AUGUST
16, 1957 AS DOCUMENT 16985407 QVER AND UNDER T7Z FOLIOWING DESCRIBED
REAL ESTATE TO WIT: THE 2AST 430 F2ZET QF LOT 3 (ZUfEPT THE SQUTH 398.02
FEET QF SAID LOT 3) IN Q'HARE INDUSTRIAL CENIER AFGPESAID, ALSQ THE
EAST 450 TEET QF THE NORTE 1208.483 FEET OF LOT 2 (EXCEZIT WEST RIVER
ROAD AS WIDENED PURSUANT TQ DEDICATION RECORDED AS JCCUMENT 10910669
AND EXCEPT THE NORTH 1173 FEET OF S4ID LOT) IN 3LOCX 3 M NORTZ SECTION
OF ROBINSON'S RESERVE IN TOWNSHIP 40 NORTE, RANGE 1 ZAST GF THE THIRD

PRINCIPAL MERIDIAN, IN COCK CQUNTY, IZIINQIS. -~
|
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