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PARTY WALL AGREEMENT

THIS AGREEMENT made and entered into this Fo© day of
%jgaj?, , 1987, by and between CHICAGO TITLE AND TRUST COMPANY, as
Trustee under Trust Agreement dated August 8, 1983 end known as Trust
Number 1083978, hereinafter referred to &s "CHICAGO TITLE" and the
DOUGLAS THEATER CORPORATION, an Illinois corporation, hereinafter
referred to as "DOUGLAS".

WHCREAS, CHICAGD TITLE is the owner of fee simple title to
that parcel of rzal estate described on Exhibit "A" attached hereto
and thereby made a_part hereof, which parcel is hereinafter referred
to as Parcel “"A"; any

WHEREAS, DOUGLAS is the owner of fee simple title to that
parcel of real estate described on Exhibit "B" attached hereto and
thereby made a part hereof, which narcel is hereinafter referred to as
Parcel "B"; and

WHEREAS, Parcels A and B are currently joined and improved
with a theater-store building which is vndivided along a portion of
the common property line between Parcels -V and R; and

WHEREAS, it is the desire of the parcies hereto to maintain
within the said improvements the existing party w2il; hereinafter
referred to as the “party wall" on a portion of the comman property
line by and between Parcels A and 8, thereby dividing tne said improve-
ments.

NOW, THEREFORE, In consideration of the mutual covenanls' and

agreements herein contained and other good and valuable consideration,
receipt of which is hereby acknowledged, the parties hereby agree as

follows:
1 From and after the date hereof, the party wail located

-r

as shown in red on Exhibit "C" attached hereto shall be designated and

maintained by the parties hereto in accordance herewith as a party
wall, prepecty pddress
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2. The parties hereto shall contribute equally to and
cooperate in the maintenance and upkeep of the entire party wall.
Provided, however, should said entire party wall or any portion
thereof be damaged or require maintenance by reason of the nsegligence,
comaission, or cmission of a party hergtn, its agents, servants,
contractors or employees, then, in such event, the cost of such main-
tenance or repair of said damage shail be solely the responsibility of
suca gerty.

3. The common roof existing over the improvements located
on Parceis “-and B shall be conmsiderad diviced along & line extended
yertically from the top of the entire party wall. From and after the
date herecf, except as may otherwise be agreed upon iz writing by 2nd
between the parties hereto, each party shall maintain its portion of
said roof without liab.litv for or contridution to the maintenance of
the other party's portion G said roof, except that each party hereto
shall be liable to the other party for any damage suffered by or main-
tenance required of the other pacty's portion of said roof caeused by
the negligence, commission, or omisstun of it, its agents, servants,
contractors or employees.

4. In the event that the improvcwents on either Parcel A or
8 are destroyed, damaged, or removed in any way, Ly casualty, demoli-
tion, or any other cause so tnat all or any portloinof said entire
party wall becomes an exterior wall for the improvewnts on the other
parcel, and said destroyed, damaged, or removed improvements are sot
rebuilt within reasonable time, thereby restoring said party wall te
its status as an interior wall, then it shall be the immediate sbliga-
tion and responsibility of the owner of the parcel on which the
destroyed, damaged, or removed improvements were located, as soon as
reasonably possible, at its sole cost end expense, to replace the
party wall with an exterior load bearing wall for the benefit of the
other parcel. Said exterior load bearing wall shall be sufficient to
support the improvements then existing on the other parcel and to
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enclose same and shall also comply in all respects with any and all
applicable statutes, ordinances, or regulations of an appropriate
governmental authority.

S. Neither party shall take any action with regard to the
party wall or any portion thereof that would damage same or affect the
safety and stability thereof, including, but not iimited to, the
suspension of beams or heavy equipment therefrom without first
obtaining the opinion of a registered professional engineer or archi-
tect that .the party wall is sufficient {or such purposes.

6. This agresment shall be & covenant running with the land
and shall thercfore be binding upon any and &1l future owners of
Parcels A and ¢ anr-the improvements lncated thercn., Provided,
however, this agreement may by terminated or amended &t any time by
the joint written agreemert of the then owners of Parcels A and B and
the improvements located tharzom,

7. It is expressly undarstood and agreed by and belween the
parties hersto, anything herein o the contrery notwithstanding, that
pach and 211 of the warranties, indemnities, representations, cove-
nants, undertakings, and agreements herpin made on the part of either
party hereto while in the form purporting (excopt as herein otherwise
expressed) to be the warranties, indemnities, representations, cove-
nants, undartakings, end agreements of such party, ere nevertheless
each and every one of them made and intendad not as personal warrean-
ties, indemanities, representations, covenants, undertakings, and
agreements by such party or for the purpose or with the intestion of
binding such party personally but are made aad intenced for the pur-
pose of binding the trust property o which the title is held by such
party. This contract is executed anc delivergd by eech party hereto
not in its own right, but solely in the exercise of the powers con-
ferred upon it as such Trustee; that no duty shall rest upon such
party to sequester the trust estate or the proceeds arising from eny
sale or other disposition thersof; and that no personal liability or
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personal responsibility is assumed by nor shall at any time be
asserted or enforcible against either party hereto on account of this
contract or on account of any warranty, indemnity, representations,
covanant, undertaking, or agreement of either party hereto in this
contract contained, either expressed or implied, all such personal
liability, if any being expressly waived and reieased by the other
partyv hereto and by all persons claiming by, through or under said
other zarty hereto,

IN WITNESS WHEREOF, the parties hereto have set their hands
and seals tne day and year first above written.

CHICAGD TITLE AND TRUST COMPANRY OF

CHICAGO, as.Trustee onder Trust Agreement

dated August 8, 1983 and known ds Trust
_—Number 1083978.

ATTEST:

DOUGLAS THEATER CORPORATION, an Illinois
corporation,

f ) 7 ;”}/7
; ,/ﬁ//{@, ////f@/égm,
ATTEST: 4¢7
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EXHIBIT A
to

Party Wall Agreement

Leosl Description of Parcel A:

1ue £ast 15 feet of Lot 4 in Dam &nd Warner's Subdivision of
Block 3 in Knoke and Garner's Subdivision of the 20 acres

North and.gZjoining the South 30 acres of the West 1/2 of the
Northwest 1/4 of Section 28, Township 40 Horth, Range 14 East

of the Third Principii Meridian, in Cook County, 11linois.
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EXHIBIT B
to

Party Wall Agreement

Legal Dascription of Parcel 8:

Lev 4 (except the east 15 feet thereof) in Dam and Warner's
Subdivision of Block 3 in Knoke and Gardner's Subdivision of
the 20 acres North and adjoining the Scuth 30 acres of the
West 172 of the tiorthwest 1/4 of Section 28, Township 40

North, Range 14 Easccf the Third Principal Meridian, in Cook

County, I[llinois.
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