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NOW, THEREFORE, to secure the paynent of the principal of and
interest on the Note according to its tenor and effect, and to secure
the payment of all other sums which may at any time be due and owing
or required to be paid as provided in the Loan Agreement, the Note, or
herein (the "Indebtedness Hereby Secured"), and the performance and
observance of all of the covenants, agreements and provisions herein,
in the Loan Agreement, and the Note and for other good and valuable
consideration, the receipt and sufficiency whereof are hereby
acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto Mortgagee,
its successors and assigns forever, the real estate described in
Exhibit A attached hereto and by this reference made a part hereof
(which “together with the property mentioned in the next succeeding
paragrapis hereto, hereinafter called the “Prenmises").
Notwithstunding anything to the contrary, in no event shall the
indebtedness hereby secured exceed 200% of the original principal
anount of tur note,

TOGETHER with all right, title and interest of Mortgagor,
including any arter-acquired title or reversions, in and to the beds
of the ways, streetc, ‘avenues, and alleys adjoining the aforesaid real
estate;

TOGETHER with all an?d singular the tenements, hereditaments,
easements, appurtenances, pissages, waters, water courses, riparian
rights, other rights, liberties and privileges thereof or in any way
now or hereafter appertaining “o said real estate, including any other
claim at law or in equity as wei) as any after-acquired title,

franchise, or license and the reversions and rermainder hereof:

TOGETHER with all buildings and 3avrovements of every kind and
descriptions now or hereafter erected <r placed thereon and all
naterials intended for construction, reconstruction, rehabilitation,
alteration, and repairs of such inprovenents now or hereafter erected
therecon, all of which materials shall be deexe2 o be included within
the Premises immediately upon the delivery therwof to the aforesaid
real estate, and all fixtures and articles of perconal property now or
hereafter owned by Mortgagor and attached to or forring a part of or
used in connection with the aforesaid real estate oy _tpe operation and
convenience of any building or buildings and improvenepis located
thereon, including, but without limitation, all furnituce,
furnishings, equipment, apparatus, rachinery, motors, elevanors,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenience of the Prenises, and all plumbing, electrical, heating, a}
lighting, ventilating, refrigerating, incineration, air conditioning, (o
and sprinkler eguipment, systens, fixtures, and conduits (including, &
but not limited to, all furnaces, boilers, plants, units, condensers,
compressors, ducts, apparatus, and hot-and-cold water equipment and
system), and all renewals or replacenments thereof or articles in 3
-2 -
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substitution therefor, in all cases whether or not the same are
or shall be attacned to the Premises in any xanner, it being
mutually agreed that all of the aforesaid property owned by
Mortgagor and placed oa the Premises shall, so far as permitted
by law, be deemed to be fixtures, a part of the rezlty, and
security for the Indebtedness Hereby Secured, Notwithstanding
the agreement and declaration hereinadbove expressac that certain
articles of property form a part of the realty covered by this
Mortgage and be appropri its use ané dsexed o bhe realty,
to the extent that suct? ment and declzration may not Dbe
effective and that articles may constitute goods or
equipment (as said terms are used in the Uniforam Commercial Code
of Illinois), this instruzent shall constitute a security
agreenent, creating a security interes: in such goods and
equipaent as collateral, in Mortgagee as a secured party, all in
accordance with the Uniform Commercial Code of iilinois, as more
particulurly set forth in Paragraph 17 hereof;

t

TOSSTHER with all right, title, estate, and interest of
the Mortgagor in and to the Premises, oroperty, imorovements,
Eurniture, fuctuishing, apparatus, and fixtures hereby conveved,
assigned, pledged, sad hypothecated, or intended so to he, and
all cight to retaiit possession of the Premises after default in
pavatent or breach of ‘anv covenant hera2in contained;

TOGETHER with altl rents, issues, profits, royalties,
income, and other benefits derived from the real estate subject
to the right, power, and authtority hereinafter given to
Mortgagor to collect and apply such rents;

TOGETHER with all leasenold estate, right, title, and
interest of Mortgagor in and to all icases or subleases covering
the real estate or any portion therec{ naw or hereafter existing
or entered into, and all right, title, and interest of Mortgagor
thereunder, including without limikation, 21l cash or security
deposits, advance rentals, and deposits or pzyments of similar

nature; and

TOGETHER with all awards and other coampensation
heretofore or hercafter to be made to the present apd-all @
subsequent owners of the Premises for any taking by ‘euinent =}
domain, either permanent or teaporary, of all or any part of thf
?remises or any casement or appurtenance thereof, includirg &
severance and consequential damage and change in grade of Q
streets, which said awards and compensation are hereby assigned°1
to Mortgagee, and HMortgagor hereby designates Morigagee as its Qé
agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust or compromise the claim for any award
and to collect and recaive the proceeds thereof, to give proger
receipts and acquittances therefor, and, after deducting
expenses of collection, to apply the net proceeds as a credit
upon any portion, as selected by Mortgagee, of the Indebtedness
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Hereby Secured, notwithstanding the fact that the amount owing
thereon may not then be due and pavadle or that the indebtedness
is otherwise adeguately secured, all subject to the provisions
of Paragraph 10 hereof.

TO HAVE T0 T0 HOLD the Prenises, with the
appurtenances, and fixtures, unto the Mortgagee, its successors
and assigns, forever, for the purposes and upon the uses and
purposes herein set forth together with all right to
possessionof the Premises after any default in the pavaent of
all or any part of the Indebtedness Hereby Secured, or the
breach of any covenant or agrecment herein contained, or cpon
the occurrence of any Event of Default as hereinafter defined;
the hortgagor hereby RELEASING AND WAIVING all rights under and
by vitilu= of the homestead exemption laws of the State of
Illinois.

PROVIDED, NIVERTHELESS, t if the Morigagor shall pay
when due the Tndebtedness Hereby Secured and all duly and timely
verform and obuerve all of the terms, orovisions, covenants, and
agreements hereir wnrovided to be gperformed and observed by the
Mortgagor, then this Mortgage and the estate, right and interzest
of the Mortgagee in Lhe Premises shall cease and become void and
of no effect, otherwise o remain in full force and effect.

RLYRESENTATIONS

1, Mortgagor reprecests it has good and marketable
title Lo the Property. Hortgagoy represents that it nas the
right and full power to sell and <eayey the same and that it has
duly executed and delivered this Moltcage pursuant to proper
directions and that Mortgagor will z2%e any further assurances
of title that the Mortgagee may reguire anz will defend the
Premises against all claims and demands whatsoever.

2. Mortgagor represents that the Ilidebtedness Hereby
Secured will be used for the purposes specified (n Paragraph
6404 of Chapter 17 of the Illinois Revised Statutes-and that the
srincipal svm evidenced by the Note constitutes a business loan
which comes within the purview of such paragraph,

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

L. Payment of Indebtedness, The Mortgagor shall pay
when due (a) the principal of and interest on the indebtedness
evideanced by the Note, and (b} 2ll other Indebtedness Hereby
Secured; and the Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, covenants, and
agreenments on the Mortgagor's part to de performed and observed
as provided herein, in the Loan Agreemesat, and in the Note; and
this Mortgage shall secure such payment, performance, and
observance,

69506ELS
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2, Maintenance, Repalr, Restoration, Liens, etc. The
Mortgagor shall {a) pay, promptly repair, restore, or rebuild
any building or improvement whether structural or nonstructural
now or hereafter included within the definition of Premises that
may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep
the Premises in good condition and repair, without waste, and
Eree from mechanic's, materialmen's, or likxe liens or claims or
other liens or c¢laims for lien; (c) pay, when due, any
indebtedness which may be secured by a lien or charge on the
Premises (whether senior, of egual priority, or junior to the
lien hereof) and, upon request, exhibit to the Mortgagee
satisfoctory evidence of the discharge of such lien; (d)
complera, within a reasonable time, any building or buildings or
other luprovements now or at any time in the process of erection
or rehabrijtation upon the Premises; (e) comply with all
requirements of law, municipal ordinances, and restrictions and
covenants ot ricord with respect to the Premises aad the use
thereof; (£} azke or permit no material alterations in the
Premises except 35 required by law or ordinance without the
prior written concent of the Mortgagez; (g) suffer or permit no
change in the general) nature of the occupancy of the Premises;
{h) initiate or acquiessa in no zoning reclassification with
respect to the Premisesy {i) suffer or permit no unlawful use
of, or nuisance to exist upon, the Premises, and (j) cause the
?remises to be managaed in ¢ ¢rempetent and professional manner.

)

If any lien of any person supplving labor and materials
for the construction, modificaticn, rehadilitation, repair, or
maintenance shall be filed against tiaa Prenmises, Mortgagor
agrees to discharge the same of recora within twenty (20) days
after the liens are filed or, if not-tilsd, within twenty (20}
days after Mortgagor has notice thereof; grovided that in
connection with any such lien or claim whizh Mortgagor may in
good faith desire to contest, Mortgagor may coutest the same by
appropriate legal proceedings, diligently oro:ﬂcuted, but only
if Mortgagor shall furnish to title insurance company approved
by Mortgagee such security or indemnity as the titie insurance
company may require to induce it to issue iis preliminary ors
interim report on title, or its title insurance policy.  insuring
against all such claims or lieas. In no event shall ®ortgagor
do, or permit to be done, or omit to do, or permit the omission
of, any act or thing, the doing or omission of which in the
reasonable opinion of Mortgagee would impalr the security of
this Mortgage.

e pes g

3. QOther Lisns. Except as otherwise expressly
provided herein, the Mortgagor shall not create or suffer to
permit any mertgage, lien, charge, or aacumbrance to attach to
the Premises, whether such lien or encumbraance is inferior, of

equal priority, or superior to the lisn of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinquent and a subordinate mortgage granted to the City
of Chicago {if any).

6IS06ELS
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5. Taxes. The Mortgagoer shall pay before any penalty
attaches, all general and sgecial taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatsoever (all herein
generally called "Taxes"™), whether or not assessed against the
Mortgagor, if applicable to the Premises or any interest
therein, or the Indebtedness Hereby Secured, or any obligation
or agreement secured hereby; and Mortgagor shall, upon written
request, furnish to the Mortgagee duplicate receipts therefor.
The Mortgagor shall pay in £ull under protest in the
mannerprovided by statute, any Taxes that the Mortgagor may
desire to contesk; provided, however, that if deferment of
payment of any such Taxes is required to conduct any contest or
review, the Mortgagor shall deposit with the HMortgagee the Efull
amount thereof, together with an amount egual to the estimated
interest and penalties thereon during the period of contest, and
in any event, shall pay such Taxes, notwithstanding such
contest, if in the opinion of the Mortgagee the Premises shall
be irn ieopardy or in danger of being forfeited or foreclosed;
and if the Mortgagor shall not pay the same when reguired so to
do, the “ortgagee may do so and may apply such depgosit for the
purpose. in the event that anv law or court decree has the
effect of feducting from the wvalue of the land Eor the purpose
of taxation wpy lien thereon, or imposing upon the Mortgagee the
payment of tlre whole or any part of the Taxes or liens herein
required to bd¢ baid by the Mortgagor, or chanrging in any way the
laws relating L0 the taxation of mortgages c«r debts secured DY
mortgages oz the (intarest of the HMortgagee .o the Premises, or
the manner of colliefrion of Texes, so as to aEfect this Mortgags
or the Indebtedness H2r=2by Secured or the orktgagsae, then, and
in any such event, the Mortgagor, upon demand by the Mortgages,
shall pay such Taxes, ¢r reimburse the Mortgagee therefor on
demand, unless such pavweat or razimburssment by Mortgagor is
unlawful, in which event o2 Indebtedness Hereby Secured shall
be due and pavable within thirty (30) cays after written demand
by Mortgagee to Mortgagor. NOthing in this paragraph 4
contained shall reguire the Mortgagor to pay any income,
franchise or excise tax imposed i1pon the Mortgagee, excepting

only such which may be levied agairst such lncome expressly as
and for a specific substitute for PTaxes pertaining to the
Premises, and then only in an amoun’t Computed as if the
Mortgagee derived no income from any rource other than its
interest hereunder.

5. Insurance Coverage. The Morilgagor at its own
expense will insure and keep insured, inciuding during any
construction or rehabilitation and thereaftel, all of the
buildings and improvements now or hereafter iicluded within the
Premises, and each and every part and garcel theveof against
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such perils and hazards as the Hortgagee may from time to time
require, and in any event including:

{a} During construction, all-risks package of
builder's risk insuvrance, including owner's,
contractor's, and employer's liadbility insurance,
worxmen's compensation insurance, and physical damage

insurance;

(b} Insurance against loss by fire, risks covered
by the so-called extended coverage endorseaent, and
other risks as the Mortgagee may reasonably reguire, in
amounts equal to not less than one hundred {100%)
percent of the full replacement value of the Premises;

{c} Public liability against bodily injury ané
wroperty damage with such liaits as the Mortgagee may
seguire;

fd) Rental or business interruption insurance in
amounts cufficient to pay during any period of up to
one (1) veir in which the Premises may be damaged or
destroyed, &1l amounts recuired herein to de paid ov
the Mortgagoer;

{e) Steam %eiler, machinervy, and other insurance
of tne tvpes and in ~mounts as the Mortgagee may
require, but in aay 2vent not less than customarily
carried by persons owrlno or operating like properties;
and

(£) Flood insurance, Where appropriate,

6. Insucance Policies. All zolicies of insurance to
be maintained and provided as required by ‘Taragraph 5 hereof
shall be with companies and in form and amounts satisfactory o
the Mortgagee, and all policiss of casualty insurance shall have
attached thereto mortgagee clauses or endorsemenys in favor of
and with loss payabla to and in foram satisfactory (o the
Mortgagee and shall provide that such insurance may noh de
cancelled or altered as to Mortgagee without at least Y0 davs
orior written notice to Mortgagee, The Hortgagor will ‘deliver
all policies and certificates of insuvrance, including additional
and renewal policies to cthe Mortgagee anéd, in case of insurance
oolicias about to expire, the Hortgagor will deliver renewal
policies not less than ten (10) days prior to the respective
dates of expiration.

7. Denosits for Taxes and Insurance Preamiums, If
requested by the Mortgagee, in order to assure the pavment of
Taxes and insurance premiums pavable with respect to the
Premises as and when the same shall become due and payable:

3
(%)
o
=
V1
c
)
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r shall, if heresinafter recuired
with the Mortgagee on the First
day of each and ev month, commencing with the gdate
the first payment interest or principal and interest
shall become due on the Indebtedness Secured : Hereby, an

amount equal zo:

(z) The Yo ago
2

-
by Mortgagee, é jote)

-
S
yom

*5
oS
e
0f

i
-
-
-~
[
-

{i) One-twelfth (1/12) of the Taxes next to
become due upon the Preamises; provided that in the
case of the first such deposit, there shall pe
deposited in addition an amount which, when added
to the aggregate amount of moathly sums aext
payable under this subparagraph (i), will result
in a sufficiant reserve to pay the Taxes next
becoming due one month prior Lo the date when such
Taxes are, in fact, due and payable, plus

(ii) One-twelfth (1/12)} of the annual
wremiums on cach policy of iasurance upon the
Premises; provided that in the case of the first
sucli deposit, there shall be deposited in adéition
an amount which, when added to the aggregate
amount of aonthly sums next payable under this
subparagrash (ii), will result in a sufficient
reserve t0 0#v the insurance premiums next
becoming due wie month prior to the date when such
insurance premiums are, in fact, due and sayaole;

provided that the amount Of such deposits (herein
generally called "Tax and {nsurance Deposits”) shall oe
based upon Mortgagee's reagcazble estimate as to the
amount of Taxes and insurance premiums next to de
pavadbla; and all Taxes and Iasurance Deposits shall de
held by the Mortgagee without any z2llowance of intarest
thereon.

{o) The agyregate of the monthly tax ané
Insurance Deposits, together with montniy payments of
interest or principal and interest pavabla un the lote
shall be paid in a single payament each monti, to de
applied prior to default to the following items in the
order stated:

(i} Taxes and insurance premiums;

(ii} Indebtedness Hereby Secured other thap
ipal

H
ol and inkterest on the Note;
{iii) Interes%: on the Note:

(iv} The principal balance of the HNote.

69506¢EL8
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{c) The Mortgagee will, out é% Q%eg%ax ang

Insurance Deposits, upon the presentation to the

“Mortgagee by the Mortgagor of the bills therefor, pay
the insurance preaiums and Taxes or «will, upon the
presentation of receipted bills therefor, reimburse the
Mortgagor for such payments made by the Mortgagor, If
the total Tax and Insurance Deposits on hand shall not
be sufficiant to pay 211 of the Taxes and insurance
premiums when the sane shall become due, then the
Mortgagor shall pay to the Mortgagee on demand any
amount necessary to aake up the deficiency. If the
total of such Deposits exceeds the amount reguired to
pay the Taxes and insurance premiums, such excess shall
be credited on subseguent payments to be made for such
Tax and Insurance Deposits.

(d) In the event of a default in any of the
provisions contained in this Mortgage, the Loan
Agreemsent, or the Note, the Mortgagee may, at its
option, ~without being required so to do, apply anv Tax
and Insurance Oeposits on hand to any of the
Indebtedness Hereby Secured, in such order and manner
as the Mortgagee mav elect. When the Indebtedness
Hereby Secured tnas been fully paid, then any remaining
Tax and Insurance Deposits shall be paid to the
Mortgagor. All Tai-and Insurance Deposits are hereby
pledged as additional zecurity for the Indebtedness
Hereby Secured, and :zhall be held by the Mortgagee to

be irrcevocably applied For the purovoses for whicn made
as herein provided, and shsll not be sudbject to the
direction or control of the ‘ortgagor,

{e) Notwithstanding anvthing hersin to the
contrary, the Mortgagee, and itz loan servicing agent,
or their successors and assigns, =nall not be liadle
for any failure to apply to the paymeat of Taxes and
insurance preaiums any amounts depositerd as Tax and
Insurance Deposits unless the Mortgagor, while no
default exists hereunder, shall have reguasted the
Mortgagee in writing to make application or such
Deposits on hand to the gavment of the particular Taxes
or insurance premiums for the pavament of which-sach
Deposits were made, accompanied by the bills therefor,

8. Proceeds of Insurance. The Mortgagor will give
the Mortgagee prompt notice of any damage to or destruction of
the Premises, and

{a) In case of loss covered by policies of
insurance, the Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may bde) is hereby
authorized at its option either (i} to settle and
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adjust any claim under such nolicies without the
consent of the Mortgagor (and the Mortgagor hereby
agrees that the Mortgagee shall have no liability

the Mortgagor related to such adjustment), or (ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
and provided that in any case the Hortgagee shall, and
is heceoy authorized to, collect and give receipt for
any such insurance proceeds; and the axpenses incurred
by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimdbursed to
the Mortgagee upon dezand.

{b) In the event of anv insured damage to or
destruction of the Prenises or any part thereof (herein
calted an "Insured Casualtv"), and if, in the
reasonahle judgment of the Mortgagee, the Premises can
be rescored to an economic unit not less valuable than
the same was prior to the Insured Casvalty and
adeguately scecuring the osutstanding halance of the
Indebtedness Fereby Secured, then, if no Event of
Default, as hareinafter defined, shall have occurred
and be then contipuing and the Mortgagor shall not be
in default hereundzr, or under the Loan Agreement, or
the Note, the procecds of insurance shall be applied to
reimburse the Mortgagdr ‘for the cost of restoring,
repairing, replacing, o! reduilding the Preaises or
dart thereof subject to Lusured Tasualty, as provided
for in Paragraph 9 hereof; ard the Mortgagor hereby
covenants and agrees forthwila to commence and
diligently to prosecute such ;esrccing, repairing,
replacing, or rebuilding; provided, -alwavs, that tne
Mortgagor shall oav all costs of such restoring
repairing, replacing, or rebuilding i excess of tne
net proceeds of insurance made avallab.e pursuant to
the terms hereof,

{c) Except as provided in subsection (%) of this
Paragraph 8, the Mortgagee mavy apoly the proceeds of
insurance consequent upon any Insured Casualty uagon the
Indebtedness Hereby Secured, in such order or mannsr as
the Mortgagee may elect; provided, however, that such
application of proceeds shall not be considered a
voluntary prepayment of the Note which would reguire
the payment of any prepayment premium or penalty.

{(d) In the event that proceeds of insurance, if
any, shall be made available to the Mortgagor for the
restoring, repairing, replacing, or rebuiiding of :the
Premises, the Mortgagor hereby covenants ko restora
repair, replace, or rebuild the same, to be of at least
equal value and of substantially the same character as
prior to such damage or destruction, all to be effected
in accordance with plans and specifications to be first
submitted to and approved by the Mortgagee.

- 10 -

69506¢L8




UNOFFICIAL COPY




UNOFFICIAL COPY
d 7 3 9 g o gy

9. Disbursement of Iasurance Proceeds. In the eveat
the Mortgagor 1is entitled to reimbursement out of insurance
proceeds held by the Mortgagee, such proceads shall be disbursed
from time to time upon the Mortgagee being furanished with (i)
evidence satlsfacto'y to it of the estimated cost of completion
of the restoration, repair, replacement, and rebuilding, (ii)
funds (or assurances satisfactory to the Mortgagee that such
funds are available) sufficient in addition to the proceeds of
insurance to complete the proposed restoration, repair,
replacement, and rebuilding, ané {iii} snch architect's
certificates, waivers of lien, contractor's sworn stat ements,
title insurance endorsements, plats or survey, and such other
evideaces of cost, payment, and performance as the Mortgagee may
reasonably reguire and approve; and the Mortgagee may, in any
event, rejuire that all plans and specifications for such
restoratiun, repair, replacement, anc rebuilding be submitted to
and approved by the Mortgagee prior to coamencement of work. No
payment made prior to the final completion of the restoration,
repair, replacescnt, and cebuilding shall exceed ninety (903)
percent of the value of the work performed from time to time
{provided that if Cunds are available, the balance of the value
of the work perforaed shall be paid upon £inal completion);
funds other than procezZs of insurance shall be disbursed prior
to disbursement of such proceeds; 2ané at all times the
undisbursed balance of sucr proceeds remaining in the hands of
the Mortgagee, together witn Ffunds Jdeposited for the purpose or
irrevocably comaitted to the 'satisf o of the #ortgagee to
pay for the cost of completion 0f the restoration, repair,
replacement, or rebuilding, free @a of all liens or
claims For liea. Any surplus that zav rexain out of insurasnce
proceeds hald by the ﬂo:tgagee afta yaent of such costs of

A
restoration, repair, replacement, or rebuilding shall, at tne
option of Mortgagee, be applied on account 4f the Indebtedness
5°reby Secured then most remo*elv to be paid, or be paid to aay
other party entitled thereto, MNo interest shalt e allowed to
the Mortgagor on account of any proceeds of insurance or other
funds held in the hands of the Mortgagee.

16. Condemnation. The Hochgago" nezeoy azsiansg,
transfers, and sets over unto the Mortgagee the entirc uroceeds
of any award or claim for danages for any of the Premises *+aken
or damaged under the power of eminent domain or by condemnation
including any payments made in ll?b of or in settlemant of a
claim or threat of condemnation. The Mortgagee may elect to
apply the proceeds of the award LuDﬁ 0 reduction of the
Indebtedness Hereby Secured Lnen mOSt gelj to be paid,
whether due or not, or reguirce 0f Lo restore or
rebuild the Preamises, in which even t th tocee*s spall be hzld
by the Mortgagee and used to fevﬂo“:se he Mortgagor for tne
cost of such rebuilding or restoring. in the reasonabla
judgment of the Mortgagee, the Preaises can be restored to an
economic unit not less valuable than the same was orior to the
condemnation and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, the award shall be used to

- 11
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reimburse the Mortgagor for the c§5t7of3regtogat'ionuand
rebuilding; provided, always, that Mortgagor is not in default
hereunder, under the Loan Agreeament, or the Note, and that no
Zvent of Default has occurred and is then continuing, If the
Mortgagor is required or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration shall be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Mortgagee, and
proceeds of the award shall be paid out in the same manner as is
provided in Paragraph 9 hereof for the payment of insurance
vroceeds towards the cost of rebuilding or restoration, If the
amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
axcess of the award before being entitled to reimbursement out
of the-award., Any surplus which may remain out of the award
after pavment of such costs of rebuilding or restoration shall,
at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured then most remotely to ve paid, or bde
paid to any other part entitled thereto, HNo interest shall be
allowed to Morigagor on account of any award held by Mortgagee,

11. Stamy Tax. 1If, by the laws of the United States
of America, or of any state or municipality having jurisdiction
over the Mortgagor ot “he Premises, any tax iIs used or becomes
due in respect of the issuance of the Note, the Mortgagor shall
pay such tax in the manner required by such law,

12. Prepayment Privileqe, The Mortgagor may prepay
all or any portion of the unpald principal balance of the Note
(in addition to the reguired payrents thereunder) in accordance
with the terms and conditions set foith in the Note and the Loan
Agreement, but not otherwise,

13, Effect of Extensions of Time and Amendments on
Junior Liens and Others. If the pavment ¢f the indebtedness
Hereby Secured, or any part thereof, be exteépied or varied, or
1f any vart of the security therefor be released, all persons
now or at any time hereafter liadle therefor {o: for any part
thereof}, or interested in the Premises, shall be held to assent
to such extension, variation. or release; and their flability,
and the lien, and all provis:ons hereof, shall contind«in Full
force and effect; the right of recourse against all such persons
being expressly reserved by the Mortgagee, notwithstandiag any
such extension, variation, or release. Any person, firm, or
corporation taking a junior mortgage, or other lien upon the
Premises or any interest therain, shall take the said lien
subject to the rights of the Mortgagee to amend, modify, and
supplement this Mortgage, the Note, and the Loan Agreement, and
to extend the maturity of the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder
of such junior lien and without the lien of this Mortgage losing
its priority over the rights of any such junior 1ien.
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14, Mortgagee's Performance of Mortgagor's
Obligations. 1In case of <efault herein, the Mortgagee, either
oefore or after acceleration of the Indebtedness Hereby Secured
or the foreclosure of the lien hereof and during the period of
redemption, if any, may, but shall not be required to, make anv
payment or petrform any act herein reguired of the Mortgagor
(whether or not the Mortgagor is personally liable therefor) in
any form and manner deemed 2xpedient to the Mortgagee; and the
Mortgagee may, but shall nct be required to, make full or
partial payments of principal or interesi on prior encuabrances,
if any, and purchase, discharge, compromise, or settle any tax
lien or other prior lien or title or claim therecf, or redeeam
from zny tax sale or forfeiture affecting the Premises or
contest any tax or assessment, and may, but shall not be
required-to, complete construction, rehabilitation, furnishing,
and equizting of the improvezents upon the Premises and rent,
operate,” zu4 manage the Premises and such improvements and pay
operating costs and expenses, including without limitation
management fecs, of everv kind and nature in connection
therewith, so-inat the Premises and improvements shall be
ogerational and usibie for their intended purposes, All monies
paid for any of the purooses herein authorized, and all expenses
paid or incurred in connection therewith, including attorneys'
fees and other monies &dranced by the Mortgagee to protect the
Premises and the lien helenf, or to comdlete construction,
furnishing, and equipping 0r to rent, operate, and manage
thePremises and such improvemonits or to pay any such operating
costs and expenses thereof or ¢ %eep the Premises and
improvements operational and usable for its intended purpose,
shall be so much additional Indebtedpess Hereby Secured, whether
or not they exceed the face amount of i:he Note, and shall become
immediately due and payable without autice, and with interest
thereon at the post-matucity interest rate set out in the dote,
Inaction of the Mortgagee shall never be conzidered as a waiver
of any right accruing to i% on account of aay Jdefault on the
part of the Mortgagor. The Mortgagee, in makiuy-any payment
hereby authorized (a) relating to taxes and assecsments, may do
50 according to any bill, statement, or estimate, without
inquiry into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; (b) For the
purchase, discharge, compromise, or settlement of any olharc
orior lien, may do so without incuiry as to the validity or
amount of any claim for lien which may be asserted; or (¢) in
connection with the cumpletion of construction, rehabilitation,
furnishing, or equipping of the improvements or the rental,
operation, or management of the Premises or the payment of
operating costs and expenses thereof, Mortgagee may do so in
such amounts and to such gersons as Mortgagee may deenm
appropriate and may enter into such contracts therafor as
HMortgagee may deem appropriate or may perform the same itself,

15. Inspection of Premises and Records., The Mortgagee
shall have the right to inspect the Premises and all books,
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recordé, and documents relating thereto at all reasonable times,
and access thereto shall be permitted for that purpose.

If required by the
o ninety (90) days after the
« furnish to the Mortgagee

£ the Premises for such
taitation, a balance sheet
atexmeat of income and

16. Financial Statements
Mortgagee, the Mortcagor will, wit
end of each fiscal year of Mortgag
financial and operating statenments

L]
.
ol
-

.

o
-
=

i
1
r
Q

fiscal year, including, but without 1
and supporting schedules, <dstailed st
expenditures and supporting sche s, detailed statement of
income and expenditures aand supporting schedules, all in
reasonable detail. Such financial and operating statements
shall be prepared and certified at the expense of Mortgagor in
sucn monner as may be acceptadble to the Mortgagee, and the
Mortgagee may, by notice in writing to the Mortgagor, reguire
that the same be prepared and certified, pursuant to audit, by a
firm of infevendent certified public accountants satisfactory to
Mortgagee,

cu
o

17. _Issignment of Leases, Rents, and Contracts.
Mortgagor hereby worgains, sells, transfers, assigns, conveys,
and delivers to Mortgagee all of Mertgagor's right, title, and
interest in all rents, issues, and profits of the Premises, as
further security for che payment of the Indebtedness Hereby
Secured. This assignment i5 absolute and is effective
immediately. VNotwithstandiug the foregoing, until a notice is
sent to the Mortgagor in writing that a default has occurred
under the terms and conditionc of the Note, the Loan Agreement,
or this Mortgage, the HMortgagor-ipavy receive, collect and enioy
the rents, income, and profits aciruing from the Premises.

In the event of any default a< any time hecreunder, any
failure to pay the Indebtedness ierehy Secured when and as due,
or any default or Zvent of Default hereuader or under the Loan
Agreement or the Note, at its option, the Mortgagee mav after
Service of a Notice, receive and collect all cuch reats, income,
and profits as they become due, fron the Premises and under any
and all leases of all or any part of the Premises. The
dortgagee shall thereafter continue to receive anc collect all
such rents, income, and profits, as long as such defauit or
defaults shall exist, and during the pendency of any [eoreclosure
proceedings, and if there is a deficiency, during any redemption
period.

The Mortgagor heredy irrevecably appoints the Mortgagee
its true and lawful attocney, which appointment is irrevogadle
and coupled with an interest, with full gower of sudbstitution
and with full power for the Mortgagee in its own name and
capacity or in the name and capacicy of the Mortgagor, from and
after the occurrence of a defaul:, to demand, collect, receive,
and give complete acquittance for zny and all rents, incoma, and
profits accruing from the Preaises, and at the Mortgagee's
discretion to file any claim or take any other action or
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proceeding and make any settlement of any claims, either in its
own name or in the name of the Mortgagor or otherwise, which
Mortgagor may deem necessary or desiradble in order to collect
and enforce the payment of the reats, income and profits.,
Lessees of the Preaises are hereby expressly authorized and
directed to pay any and all amounts due the Mortgagor pursuant
to the leases to the Mortgagee or such nominee as the #Mortgagee
may designate in writing delivered to and received dy such
lessees who are expresslyv relieved of any and all duty,
liability or cobhligation to the Mortgagor in respect of all
payments so made.

from and after the occurrence of a default, the
Mortyagee is hereby vested with full power to use zll measures,
legal and eguitable, deemed Dy it necessary or proper to enforce
this assicument and to collect the rents, income, and profits
assigned ‘hi¢reunder, including the right of the Mortgagee or its
designee to enier upon the Premises, or any part thereof, with
or without Forcs and with or without process of law, and take
possession of all or any part of the Premises together with all
personal property, {lxztures, documents, books, records, papers,
and accounts of the Mecgtgagor relating thereto, and may exclude
the Mortgagor, its agents and servants, wholly thereform. The
Mortgagor hereby grants full power and authority to the
Mortgagee to exercise all rights, privileges, and powars nerein
granted at any and all times; after service of a Notice,
withoutfurther notice to the fo:itgagor, with full power to use
and apply all of the rents ana wther income her2in assigned to
the payment of the costs of managing and operating the Premises
and of any Indebtedness Hereby Secvred. Mortgagee shall be
under no obligation to exercise or prosecute any of the rights
or claims assigned to it hereunder or/'¢o oerform or carry out
any of the obligations of the lessor under any of the leases and
does not assume any of the liabilities in <reanection with or
arising or growing out of the covenants and a9greements of
Mortgagor in the leases. It is further understond that this
assignment shall not operate tc place responsioitity for the
control, care, management, or repair of the Premises, or parts
thereof, upon the Mortgagee, nor shall it operate “o make the
Mortgagee liable for the performance of any of the terus and
conditions of any of the leases, or for any waste of tie
Premises by any lessee under any of the leases or any other
narson, or Eor any dangerous or defective condition of the
Premises or for any negligence in the management, upkeep, repair
or control of the Premises resulting in loss or injury or death
to any lessee, licensee, employee, or stranger,

Mortgagor will, from time to time after notice and
demand, execute, and deliver or cause to be executed and
delivered to Mortgagee, in form satisfactory to Mortgagee,
furthar agreements evidencing its willigness to comply and its
compliance with the provisions ¢of this pacagraph. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.
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The assignment contained in this Section is given as
collateral sacurity and the execution and delivery hereof shall
not in any way impair or diminish the obligations of the
Yortgagor, nor shall this assignmeag impose any ob\i,a.ion on
Mortgagee to perform any provision of any contract pertaining to
the Property or any respon s'o'lxty for the non- ;e.formaace
thereof by Mortgagor or any other oe.son. The assignment unde
this Section is given as a primary p!l oge and assigoment of cne
rights described herein and such assignment shall not be deemad
secondary to the security interest anc “oftgaﬂo of Hortgagor 1in
the Premises. Mortgagee shall have the right to exercise any
rights uvnder this Section before, together with, or after
exercising any other rights under this Mortgage., WNothing herein
contaired shall be deemed to obligate the Mortgagee to perform
or dischacne any obligation, duty, or inability of Mortgagor
under this essignment, and the Mortgagor shall and does herebdy
indemnify and hold the Mortgagee haramless from any and all
liability, loss or damage which the Mortgagee may or migat incur
by reason of this assignment; and any and all such liability,
loss or damage incurred by the Mortgagee, together with the
costs and expenses, in~luding reasonable attorneys' fees,
incurred by the Mortgagce in the defense of any claims or
demands therefor {[whetnzr successful or not) shall be so much
additional Indedbtedness fe!eby Secured, z2and the Morigagor shall
reimburse the Mortgagee th<.=for on demand, together with
interest at the post maturity interest rate set forth in the
Note from the date of demand ¢o_ the date of payment.

18, Illinois Uniform Tomapurcial Code., This Hortgage
constitutes a Security Agreement unde. the Uniform Commercial
Code of Tllinois (herein callecd the 'Mzde") with respect to any
vart of the Premises which may or xight wow or nereafter be or
he deemad to be personal property, Fixtuses, or property other
than real estate (all for the purposes of (hLis Paragraph 18
called "Collateral”); all of the terms, provisions, conditions
and agreements contained in this Mortgage pertain and apply to
the Collateral as fully and to the same extent ac to any other
oroperty comprising the Premises; and the following rrovisions
of this Paragraph 18 shall not limit the generality ¢
applicability of any other provision of this Hoctgage Jut shall
be in addition thereto:

(2) The Mortgagor (being the Debtor as that ter:
is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges,
or encumbrances,

(b) The Collateral is to be used by the Mortgagor
solely for business purposes, being installed ugon tne
Premises for Mortgagor's own use or as the eguipment
and furnishings furnished by Mortgagor, as landlord, to
tenants of the Premises.
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{c) The Collateral will He xept at the real
astate comprised within the Premises, and will not be
removed therefrom without the consent of the Mortgagee
(being the Secured Party as that term is used in the
Code} or any other person and the Collateral may be
affixed to such real estate dut will not be affixed to
any other real estate.

(d) The only persons having any interest in the
Prenises are the Mortgagor, the Mortgagee, and
parmitted tenants and users thereof,

(e) No financing statement covering any of the
Collateral or any proceeds thereof is on Eile in anv
public office; and Mortgagor will at its own cost and
exnenses, upon demand, furnish to the Mortgagee such
farcher information and will execute and deliver to the
Mortnogee such financing statements and other documents
in folm satisfactory to the Mortgagee and will do all
such acls and things as the Mortgagee may at aay tixe
or from time to time reasonably request oz as may bde
necessary Of Lppropriate to estadblish and maintain 2
perfected security interest in the Collateral as
security for tre Indebtedness Heredy Secured, subject
to no adverse liz s or encuambraances, and the Hortgagor
#ill pay the cost of [{iling the sanme or filing or
recording such financing statements or other documents,
and this instrument, in all oublic offices wherever
filing or recording is J¢zmed by the Mortgagee to bs
necessary or desirable,

(£) 4Ugon any Event of Delault hereunder and at
any time thereafter, the Mortgagre at its option may
declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set farth in Paragraph
20 hereof, and thereupon Mo:tgagee shalll have the
remedies 0of a secured ga:tv uncer the Code. including,
but without limitation, the right to take immediate and
exclusive possession of the Collateral, or azy part
thereof, and for that surpose may, so far as the
Mortgagor can give authority therefor, with or wsithout
judicial process, enter [if this can be done witnout
breach of the peace) upon any place whicn the
Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code);
and the Mortgagee shall be entitled to hold, maintain,
preserve, and prepare the {ollateral for sale, until
disposed of, or may propose to retain the Collateral
subject to Mortgagor's right of redemption in
satisfaction of the Mortgagor's obligations as provided
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in the Code, The Mortgagee, without removal may render
the Collateral unusable and dispose of the Collateral
on the Premises. The Mocrtgagee may require the
Mortgagor to assemble the lollateral and make it
available to the Mortgagee For its possession at a
place to be designated by Mortgagee. The Mortgagee
will give Mortgagor at least ten (10) days notice of
the time and place of any public sale thereof or of the
time after which any pnrivate sale or any other intended
disposition thereof is made. The requirements of
reasonable notice shall dbe met if such notice is
mailed, by first-class mail, postage prepaid, to the
address of Mortgagor shown in Paragraph 35 of this
Mortgage at least ten (10) dawvs before the time of the
sale or disposition. The Mortgagee may buy at any
Sublic sale, and if the Collateral is of a type
customarily sold in a recognized marcket or is of a type
wirch is the subject of widely distributed standard
price quotations, Mortgagee may buy at private sale,
Any sucn sale may be held as part of and in conjunction
with any foreclosure sale of the real estate comprisad
within the Tremises, the Collateral and real a2state to
be sold as orc lot if Mortgagee so elects, The net
proceeds reaiized upon any such disposition, after
deduction for ¢rho expenses or retaking, holding,
oreparing for salzc. selling, or the like and reasonadble
attorneys' fees and leaal exvenses incurced by
Mortgagee, shall be i pplied against the Indebtedness
Hereby Secutred. The Morigagee will account to the

Mortgagor for any surplus realized on such disposition.

(g) The remedies of the Mortgage hereunder are
cumulative and the exercise ot any one or more of the
remedies provided for herain or uandar the Code shall
not be construed as a waiver of auy of the other
remedies of the Mortgagee, including hiaving the
Collateral deemed part of the realty wpcn any
foreclosure thereof so long as any part of the
Indebtedness Hereby Secured reaains unsatisfied.

(h} The terms and provisions contained ir this
Paragrapn 18 shall, unless the contaxt otherwise
requires, have the meanings and be construed as
provided in the Code.

(i) This Mortgage is intended to be a financing
Statement within the purvisw of Section 9-402(8) of the
Code with respect to the Tollateral and the goods
described at the beginning of this Hortgage, which
goods are Or are to become fixtures relating to the
?remises., The addresses of the Mortgagor ({Debtor) and
Mortgagee (Secured Party)} are set forth in Paragraph 35
hereof. This Mortgage is to be filed for record with
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the Recorder of Deeds of the County or Counties where
the Premises ate located., The Mortqagor is the record
owner of the Premises,

19, Restrictions on Transfer, It shall be an Event of
Default hereunder and the Indebtedness lereby Secured shall be
immediately due and payahle (to the extent permitted by law) if,
without the prior written consent of the Mortgagee, any one or
more of the following shall occur:

{a) If the Mortgager shall create, effect or
consent to or shall suffer or permit any conveyance,
sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of
the Premises or any part theredf or interest therein,
sxcepting only sales or other dispositions of
rfollateral (herain called "Obsolete Collateral™) no
longz2r yseful in connection with the operation of tne
Premicses, provided that prior to the sale or othet
disposition thereof, such Obsolete Collateral hras been
replaced 'ov _new Collateral, subject to the first and
prior lien nereof, of at least equal value and utility;

(b} If L{he Mortgagor is a trustee, then if any
beneficiary of tTiie Mortgagor shall create, effect, or
consent to, or shz:l suffer or peramit any sale,
assignment, transfer  iien pledge, mortgage, security
interest, or othner encunprance or alienation of all or
any portion of such benediciary's beneficial interest
in the Mortgagor;

~ {c) If the ¥Mortgagor is a corporation, or if any
corporation is a beneficiary of a trustee mortgagor,
then if any shareholder of such colporation shall
create, effect or consent to or snall suffer or permit
any sale, assignment, transfer, liein, pledge, mortgage,
security interest or other encumbrance or alienation of
any such shareholder's shares in sucn corporation;
provided that if such corporation is a corporation
whose stock is pudblicly traded on a naticnal sscurities
exchange or on the "Over Tae Counter" market; chen this
subparagrash 19(¢) shall be inapplicable;

{d) 1If the Mortgagor is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor
is a partnership or joint wventure, then if any partner
or joint venturer in such pacgnership or joint venture
shall create, effect, or consent to or shall suEfer or
vermit any sale, assignment, transfer, lien, pledze,
mortgage, security interest, or other encumbrance or
alienation of all or any part of the partnership
interest or joint venture interest, as the case may be,
of such partner or joint venturer {provided that the
Mortgagee shall not unreasonably withhold its consent

GACO6ELS

- 19 -




UNOFFICIAL COPY




UNOFFICIAL COPY

67 39%0 35 0 Y
to any of the foregoing with respect to any limited
partnershio interest);

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encuamdbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or ctherwise; provided that
the foregoing provisions of this Paragraph 19 shall not apply to
(i) liens securing the Indebtedness Haredby Secured, (ii) the
lien of current taxes and assessments not in default, and (iii)
any transfers of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shares of stock or
partnership or joint wventure interests, as the case may be, in
the Morigagqor or any beneficiary of a trustee mortigagor by or on
behalf of an owner thereof who is deceased or declared
judiciaily  incoapetent, to such owner’s heirs, legatees,
devisees, erocutors, administrators, estate, personal
representativas. or committee, The provisions of this Paragraph
19 shall be operative with respect to, and shall be binding
upon, any perscas who, in accordance with the terms hereof or
otherwise shall atquire any part of or interest in or
encumbrance udon the Premises, or such deneficial interest in,
shares of stock of, cor partnership or joint venture interest in,
the Mortgagor or any beaeficiary of a trustee mortgagor.

20, ¢Events of Decault. If one or more of the following
events (her=zin called "Zvents oY Default") shall occur:

{a) If default be uade and shall continue for
fifteen (15} days in the due and punctual payment of
the Note or any installmeni thereof, either principal
or interest, as and when the same is due and payable,
or if default be maede and shall continue for fifteen
{13) days in the making of any payment of monies
required to be made hereunder or under the Note; or

{b) Mortgagor shall fail to obserwe or perform
any covenant, condition, or agreement to ne¢ served or
performed under Paragraphs 2, 3, 4, and 5 ol this
Mortgage or any representation of warranty of Mortgagor
when made was false or nisleading in any material
respects or if an Event of Default pursuant to
Paragraph 19 hereof snall occur and be continuing,
without notice or period of grace of any kind; ot

{c} Anv default shall occur under any loan
aqreement, the Note, or anvy other Jdocument Or agreemant
evidencing, celating to, securing, or guaranteeing any
of the Indebedness Hereby Sacured, and such default
shall continue beyond any applicable period of grace; or

(d) If {and for the purpose of this subsection
(d) of this Paragrapn 20 only, the term Mortgagor shall
mean and include not only Mortgagor but any beneficiary
of a trustae mortgagor and each person who, as
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guarantor, co-maxer, Or otherwise, shall be or
become liable for or obligated upon all or any
part of the Indebtedness Hereby Secured or any of
the covenants or agrzeements contained herein):

(i) Mortgagor snall file a petition in
voluntary bankruptcy under any chapter c¢f the
federal bankruptcy c¢ode, or any similar law for
the relief of debtors, state or federal, now or
hereafter in effect, or

{(ii) Mortgagor shall file an answer
admitting insolvency or inability to pay its
debts, or

(iii) within thirky (30} days after the
filing against Mortgagor of any involuntary
proceeding under the federal Dankruptcy code ot
similar law for the relief of debtors, such
oroceedings shall not have been vacated or stayed,
ur

(ivj H¥ortgagor shall Je adjudicated a
bankrupt. or a trustee or receiver shall be
appointed frr the Mortgagor for all or a material
part of the lsrtgagor's property or the Preamises,
in any involuntary proceading, or any court shall
have taXken jurisdiction of all or the major parct
of the Mortgagor s property or the Premises in aay
involuntary proceeding for the reorganization,
dissolution, liguidatine or winding up of the
Mortgagor, and such trustee or recaiver shall not
he discharced or such jurisdiction relinquished or
vacated or stayed on apseil ur otherwise stayed
within sixty (60) Zays, or

(v) Mortgagor shall make uai assignment for
the henefit of creditors or shall admit in writing
its inability to pay its debts generaily as they
become due or shall coasent to the apouintment of
a receiver of trustee or licuidator of 2il or a
material part of its property, or the Premises; or

(£} If default shall continue for ten (10} days
after written notice thereof by the Mortgagee to the
Mortgagor in the due and punctual performance or
observance of any other agreement or conditions herein;

or

(g) If the Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien heredy created or the
priority of s2id lien or any right of the Mortgagee hereunder to
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declare, without furthar notice, all Indebtedness
Hereby Secured to be Iimmediately due and payabdle,
whether or not such default be therezafter remedied
by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage or
to exercise any right, power, or remedy provided
by this Mortgage, the Note, the Loan Agreement, or
by law or in equity conferred,

21. Possession by Mortgagee, when the Indebtedness

Hereby Secured shall become due, whether by acceleration or
otherwise, the Mortgagee shall, if applicable law permits, have
the right to enter into and upon tnhe Premises and take
possession thereof or to appoint an agent or trustee for the
collectisn of the rents, issues, and profits of the Premises;
and the ne: income, after allowing a reasonable fee for the
collection tnereof and for the management of the Premises, may
be applied to the payment of Taxes, insurance premiums, and
other charges awplicable %to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues, and profits
of and From the Prenises are nereby specifically pledged to tne
pavment of the Indecledness Hereby Secured.

21, Foteclosure:. When the Indedbtedness dereby Secured,
or any part thereof, shail becom2 due, whether by acceleration
or otherwise, the Mortgagee chail have the rignt to foreclose
the lien hereof for such Indebiedness or part thereof. In any
suit to foreclose the lien hereof, there shall be allowed and
included as additional Indebtedress in the decree of sale, all
expenditures and expenses which mdév be paid or incurred by or on
hehalf of the Hortgagee for attorneys’ fees, appraiser's fees,
outlays for documentary and expert evidence, stenographer's
charges, publication costs, and costs (wbicvh may be estimated as
to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies and similar data and assurance with
respect to title, as the Mortgagee may deem rezsonably necessary
either to prosecute such suit or to evidence to hidders at sales
which may be had pursuant to such decree, the true (conditions of
the title to or the value of the Premises. All expeuditures and
sxpenses of the nature mentioned in this Paragraph, and cuch
other expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney eaployed by the Mortgagee in
any litigation or proceedings affecting this Mortgage, the Note,
or the Premises, including probate and bankcuptcy proceedings or
on appeal, or in preparation of the commencement or defense of
any oroceedings or threatened suit or proceeding, shall be so
much additional Indebtedness Hereby Secured and shall be
immediately due and payable by the Mortgagor, with interest
thereon at the post-maturity rate as set forth in the Note until
paid,
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22, Recaiver. Upon, or at any time after, the filing
of a complaint to foreclose this Mortgage, the court in which
such complaint is filed zay aopoint a receiver of the Premises,
Such appointment may be made either before or after sale,
without regaré to solvency or insolivency of the Mortgagor at the
time of application for such receiver, and without regard to tne
then value of the Premises or whethar the same shall be then
occupizd as a homestead or not; and the Mortgagee hereunder or
any employee or agent thereof may be appointed as such
receiver, Such ceceiver shall have the power to collect the
rents, issues, and profits of the Premises during the pendency
of such foreclosure suit and, in case of a sale and deficiency,
during the full statutory period of redemption, if any, whether
there be a redemption or not, as well as during any fucther
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues
and profits.and all other powers which may be necessary or are
ugsual in sued cases for the protection, possession, control,
manageaent, aro operation of the Premises during the whole of
said period. . Thie court may, from time to time, authorize Lthe
receiver to apply tb2 net income from the Preamises in his hands

in payment in wholu or in

{a) The indebtedness Hereby 3Secured or the
indebtedness secu:nd by a decree foreclosing this
Mortgage, or any 4ax, special assessment, or other lien
which may be or beccwe) superior to the lien hereof or
of such decree, providsd such application is made prior
to the foreclosure sale; or

{P) The deficiency iu case of a sale and
deficiency,

23, Proceeds of Foreclosure Saiea. . The proceeds of anv
foreclosure sale of the Preamises shall be distiributed and

-

applied in the following order of priority: Fitst, on account
of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mencionad in
Paragraph 21 hereof; Sacond, all other items which, upder tne
terms hereof, constitute Indebtedness Hereby Secured gaditional
to that evidenced by the Note, with ianterest on such i¢sms as
nerein provided; Third, to interest remaining unpaid uporn ihe
Nota; Fourth, to the principel remaining unpaid upon the Hote;
and Fifth, any overage to the Mortgagor and its successors or

assigns, as their rights may appear,

24, Insurance Upon Foreclosure, In case of an insured
loss after foreclosure proceedings nave been instituted, the
proceeds of any insurance policy or policies, if not applied in
rebuilding or restoring the buildings or improvements as
aforesaid, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if zny, shall be paid as the court
may direct. 1In the case of foreclosure of this Mortgage, the
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court, in its decree, may provide that the wmortgagee's clause
attached to each of the casualty insuraace policies may be
cancelled and that the decree creditor aay cause a new loss
clause to be attached to each of said casuvalty insurance
policies making the loss thereunder payadle to said decree
creditors; and any such foreclosure decree may further provide
that in case of one or motre redemptions under said decree,
oursuant to the statutes in such case made and provided, then in
every such case, each and every successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be cancelled and a new loss clause to be attached
thereto, maxing the loss thereunder pavadble to such redamptor,
In the event of foreclosure sale, the Mortgagee is hereby
authorized, without the consent of the Mortgagor, to assign aay
and &1l insurance policies to the purchaser at the sale, or to
take such other steps as the HMortgagee aay deem advisadble to
cause tha interest of such purchaser to be protectad by any of
the said ‘insarance policies without credit or allowance to

e

Mortgagor fur crepaid premiums thereon,

25. Waiver, The Mortgagor hereby covenants and agrees
that it will not ot ~ay time insist upon or plead, or in any
manner whatsoever ciajm or take any 2advantage of, any stay,
exemption or extension law or moratorium law now or at any time
hereafter in Eorce, noriclaim, take or insist upon any benefit
or advantage of or from any liaw now or hereafter in force
oroviding for the valvation or appraisement of the Preaises, or
any part thereof, prior to any sale or sales thereof to be =made
osursuant ko aay preovisions hereiy contained, or to any decree,
judgment, or order of any court of competent jurisdiction; or
after such sale or sales claim or ‘exercise any rights under any
statute now or hereafter in force tu radeem the property so
sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other entorcemnant hereof, Tne
Mortgagor hereby expressly waiwves any ana 21l rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf and on behalf ©f each and a2very
person acquiring any interest in or titie to tne Premises
subsequent to the date hereof, it heing the intent iiereof tnat
any and all such rights of redemption of the Mortgoger-and of
all other persons, are and shall bhe deemed to be hercdy waived
to the full extent permitted by the Provisions of Illinois
Revised Statutes, Chapter 77, Sections 18(a) and 18(b}, axi anv
statute enacted in replacement or svhstitution thereof., Tne
Mortgagor will not invoke or utilize any such law o0r laws o2
otherwise hinder, delay, or impede the exercise of any rigneg,
power or remedy hecein or otherwise granted or delegated to the
Mortgagee, but will suffer and permit the exercise of every such
right, power, and remedy as though ne such law or laws have been
made or enacted.

26. Mortgagee in Possession., Nothing herein contained
shall be construed as constituting the Mortgagee a mortgagee in

69506LLS
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possession in the absence of the actual taking of possession of
the Premises,

27, Further Assuraaces. The Mortgagor will do,
execute, acknowledge, and deliver all and every furtner acts,
deeds, conveyances, transfers, 2nd assurances necessary or
proper, in kthe sole judgment of the Mortgagee, For the better
assuring, coaveying, mortgaging, assigning, and confirming unto
the Mortgagee all property mortgaged hereby or property intended
so to be; whether now owned by Mortgagoer or nereafter acquired.

28. Mortcagor's Successors, In the event that the
ownership of the Premises becomes vested in a person or persons
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and
the Indeciedness Hareby Sacured in the same manner as with the
Mortgagor. ~The Mortgagor will Jive immediate written notice to
the Mortgagesz =f any convevance, transfer, or change of
ownership of che Premises, but nothing in this Paragraph 23
shall vary or negake the orovisions of Paragrapnh 19 hereof.

29, Rights cumulative., E£ach cight, power, and cemedy
herein conferred unon. the Mortgagee is cumulative and in
addition to every othegr right, power, or remedy, express or
implied, given now or heceafter existing, at law or in equity,
and each and every right, power, and remedy her2in set forth or
otherwise so existing may be exercised froam time to time as
often and in such order as may o2 deamed expedient to the
Yortgagee and the exercise or thz Leginning of the exercise of
one right, oower or remedy shall not be a waiver of the right to
exgrcise at the same time or thereaftar any other right, oower
or remedy; and no dalay or omission wf the Mortgagee in tne
exercise of any right, ocower or remedy accruing hereunder ocC
arising otherwise shall impair any such rignt, power or remedy,
or be construed to be a waiver of any defaulc Or acguiescence
therein.

30, Successors and Assigns. This Horkgige and each
and every covenant, agreement and other provision heraenf shali
be binding upon the Mortgagor and its successors and. 9ss5igns
{including, without limitation, each and every record Owner from
time to time of the Premises or any other person having'aa
interest therein), and shall inure to the benefit of the
Mortgagee and its successors and assigns. Wherever heteln tne
Mortgagee is referred to, such reference snall be deemed to
include any holder of the lHote, whether so expressed or not; and
aach such holder of the Note shall have and enjoy all of the
rights, orivileges, powers, options, and benefits afforded
hereby and hereunder, and may enforce all and every of the teras
and provisions hereof, as fully and to the same extent and with
the same effect as if such holder were herein by naae
specifically granted such rights, privileges, powers, options,
and benefits and was here=in by name designated the Mortgagee,

- 25 -
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31. Provisions Severable, The unenforceability or
invalidity of any provision or provisions hereof shall not
render any other provision or provisions herain contained
unenforceabla or invalig,

32. Waiver of Defense, XNo action for the enforcement
of the lien or any provision nereof shall be subject to any
defense which would not be good and valid to the party

nterposing the same in an action at law upon the dote,

33. Timne of the Esseace. Time is of the essence of

the Note, the Lcan Agreeaent, this Mortgage, and any other
docvaent evidencing or securing the Indebtedness Hereby Secured.

34, Captions and Pronouns. The captions and headings
of the virious sections of this Hortgage are for convenience
only, and are not to be coastrued as confining or limiting in
any way the snope or inteat of the provisions hereof, wWhenever
the context regulires or permits, the singular shall include the
olural, the plural shall include the singulaz and tne masculine,
feminine, and neutzr shall be freely interchangeable,

35, Notices. =Zxce
Paragraph 18 hereof, any nok
desire or may be regquired o
writing, and the mailing ther

eguivalent mail, postage prep ’
the respective addresses of Eha sarties set forth below, or to

such other place as any party hecsbna may by notice In writing
designate for itself, shall constitube service of notice
nereunder two (2) husiness days after the mailing theceof:

ot 2as otherwise provided in
ice which any party hereto may

give to any other party shall be in
evf by registered or certified or
aid, return receist reguested, to

)
-~
1

(%4

(a) If to the Mortgagee: The MNolthern Trust Company,
50 South La Salle Street, Cricago, Illinois 60675
{Attention: Neighborhood Lendisng Program, B-9)

(e} If to the Mortgagoer, to the addrecs set forth under
Mortgagor's signature hereto,

Any such other notice may be served by personal delivary thereof
to the other party, which delivery shall constitute service of
-notice hereunder on the date of such delivery,

36, Joint and Several, If there is ziore than one
Mortgagor, all representations and warranties herein shall be
the joint and several representations and warranties of both or
all such ¥ortgagors and all obligations, covenants, agreements,
releases, and waivers hereunder shall be the joint and several
obligations, covenants, agreements, releases, and waivers of

both or all such Mortgagors.
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37. oOption to Subordinate. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnation) to any and
all leases of all or any part of the Premises upon the execution
by Mortgagee and recording thereof, at any time hereafter, in the
Office of the Recorder of Deeds in and for the county or counties
wherein the Prenises are situated, of a unilateral declaration to
that effect.

38. Hazardous Waste, Mortgagor warrants, represents
and agrees that: (i) an inspection of the premises has been
nade ~nd mortgagor has no knowledge of environnental or hazardous
waste problems; (ii) there are and will be no environmental,
health or safety hazards and no on-site storage, treatment or
disposal ¢t hazardous substances or material, as is now defined
or ray be de¢ilned by any governzental authority, has been or will
be made; (iix)  there are no pending actions, proceedings or
notices of potertial actions or proceedings from any governmental
agency regarding tue condition cf the Prenises or environmental,
health or safety lavrs, and the business conducted on the Prenises
has and will lawfully dispose of its waste; and (iv) there are
no PCB's, ashestos or hazardous waste substances present on the
Prenises and none will ©z-on the Prenises in the future.
Mortgagor, at Mortgagor's sule cest and expense shall indemnify
and hold Lender harmless from 211 liability, costs and expenses,
including, but not limited to, all costs of the handling,
treatment, removal, storage, decontanination, clean-up, transport
or disposal of any hazardous wast2  arising out of the violation
of any federal, state or local statu’es or ordinances concerning
hazardous waste; the foregoing indemiticy shall further apply to
any residual contamination of any property or natural resources
arising in connection with the generation, use, handling,
transport, or disposal of any such hazardcos waste,

IN WITNESS WHEREOF, the Mortgagor has caujsed this Mortgage
to be duly signed, sealed and delivered the day and year first
above written.

/ J -
LQLJ-:c'rJ\ ‘%ﬁwr’ \}a_-u-cc ?)L-'\/

fddress for Notices:

Mr. & ¥rs, John Van Eaton
1006 West 3lst Street
Chicago, Illinois 60608
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county or Cook. )

I, IQ(L(FUQ fq ‘J | S€{L. , a Notary Punlic in and

for theJCoungyvangzg (ggte atoresaxd DO HEREBY CERTIFY
that I ROCA \roBATTON) . personally known to me :o

be the same person{s} whose name{s) subscribed to the foregoing
instrument, apoeared before me this dav in person and severally
acknowledged that (s)he signed and delivered the said instrunent
as free and wvoluntary act, and as the free and

voluntary act, for the uses and purposes therein set forth, g

Siyen, under @v hand and , seal this
cay of . 19%7.
v 0

“NOTRRN BUBLIC

My commission expires.. -

This documeni crepared by
MAL 70

Carv ¥. Xabumato . Usg.
Neighborhood Lending Progran
THE RNORTHERY TRUST COMPANY
30 Sowth LaSalle Strets
Chicago, Illinois 60675

69506€L8
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EXHIBIT A

LOT 24 IN KEELEY'S SUBDIVISION OF THE SOUTH PART OF LOT 6 IM
BLOCK 25 IN CANAL TRUSTEES' SUBDIVISION OF BLOCKS IN THE SOUTH
FRACTYONAL SECTION 29, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

COMMONLY KNOWN AS 1006 WEST %;ST STREET, CHICAGO, ILLINOIS 60608
G. §-7
PERMANCNT INDEX NO.: 17-29-422-077~000
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