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ASSIGNMENT OF RENTS AND LEASES # a‘o. O_-O

THIS ASSIGNMENT is made jointly and severally as of July 15,
1987, by and among AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGC, not personally but solely as Trustee under Trust
Agreement (the “Trust Adgreement”) dated January 7, 1983, and
known as Trust Number 56354 ("Land Trustee"), and KEDZIE PLAZA
SQUTH ASSOCIATES, an Illinecis limited partnership {("Beneficlary")
(the Land Trustee and the Beneficiary are herein collectively
referred to as the "Borrower") to FOCUS REAL ESTATE FINANCE CO.,
a Delaware corporation ("Lender"). Beneficiary owns one hundred
percent (100%) of the beneficial interest wunder the Trust
Agreement, but has no legal or equitable interest in the Premises
hereinafter described,

WITNESSETH

Borrowsr, for good and valuable consideration, the receipt
of which is /hareby acknowledged, does hereby bargain, sell, trans-
fer, assign., couwvey, set over and deliver unto Lender all right,
title and interest of the Borrower and each of them in, to and
under all present lsases of the Premises described in EXHIBIT "A"
attached hereto and made a part hereof ("Premises") (including
those leases descrikead on the SCHEDULE OF LEABES (if any)
attached hereto as EXHIPIT "B" and by this reference made a part
hereof) together with all future leases hereinafter entered into
by any lessor affecting ) the Premises, and all guaranties,
amendments, extensions and cenewals of said leases and sach of
them (all of which are lieceinafter collectively called the
“Leases”) and all rents, income- and profits which may now or
hereafter be or become due or owing under the Leases and each of
them, or on account of the use ot Xiie Premises.

This Assignment is made for the prrposes of securing:

A. The payment of the indebtedness (including any exten-
sions and renewals thereof} ("Indebtudness") evidenced by a
certain PROMISSORY NOTE of Borrower of even date herewith in the
principal sum of $4,200,000.00 ("Note") and secured by a certain
MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT {"Mortgage")
of Borrower of even date herewith, encumbering 2h4 Premises; and

B. The payment of all other sums with interest thereon
becoming due and payable to Lender under the provisions of the
Mortgage and all other instruments constituting securicv for the
Note; and

o The performance and discharge of each and evely term,
covenant and condition of Borrower contained in the Note, Morigage
and in all other instruments constituting security for the Note.

THIS INSTRUMENT PREPARED BY PROPERTY ADDRESS:

UPON RECORDATION RETURN TO: Kedzie Avenue and 47th Street
Chicago, Illinois

STEPHEN E. GOODMAN
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Borrower covenants and agrees with Lender as follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES (if one is attached hereto).

2. That the sole ownership of the entire landlords’' inter-
est in the Leases is vested in Borrower, Borrower hasg not, and
each shall not: (a) perform any act or execute any other
instrument which might prevent Lender from fully exercising its
rights under any term, covenant or condition of this Assignment;
(b) execute any assignment or pledge of rents, income, profits or
any of the Leases except an assignment cor pledge securing the
Iindebtedness secured hereby: (c¢) accept any payment of any
installment of rent more than thirty (30) days before the due
date thereof; or (d) make any lease of the Premises except for
actual ~ocupancy by the tenant thereunder,

3. Tnat each of those Leases listed on the SCHEDULE OF
LEASES (if “ou® is attached hereto) is valid and enforceable in
accordance ‘wirly its terms (except to the extent that enforca-
ability may Le caffected or 1limited by applicable bankruptey,
insolvency or simllar debtor relief laws affecting the enforce—
ment of creditors rights generally, and other provisions of
Illinois law giving debtors and creditors notice and cure rights)
and none has been altered, modified, amended., terminated,
cancelled, renewed or sucrvendered nor has any term or condition
thereef been waived 'in any manner whatsoever, gxcept as

heretofore approved in writing by Lender,

4, That none of the i.cases shall bhe altered, modified,
amended, terminated, cancelled or surrendered nor shall any term
or condition thereof be waived without the prior written approval
of the Lender, which approval suizll not be unreasonably delayed

or withheld.

5. That there is no default novw ¢xisting under any of the
Leases and there exists no state of ficc. which, with the giving
of notice or lapse of time or both, would-ceonstitute a default
under any of the Leases; and that Borrower will fulfill and per-
form each and every covenant and condition o¢i.each of the Leases
by the landlord thereunder to be fulfilled or performed and, at
the sole cost and expense of Borrower, enforce (short of termina-
tion of any of the Leases) the performance and ohsecrvance of each
and every covenant and condition of all such Leases by the tenants
thereunder to be performed and observed.

6. That Borrower shall give prompt notice to . Lender of
each notice received by Borrower claiming that a default has
occurred under any of the Leases on the part of the 1landlord,
together with a complete copy of each such notice.

7. That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of any landlord
and any tenant under any of the Leases.

8, That, without Lender's prior written consent in each
case, Borrower will not suffer or permit any of the Leases to be-
come subordinate to any lien other than the lien of the Mortgage,
this Assignment and general real estate taxes not delinquent.

9. That this Assignment is absolute and is effective
immediately; however, until notice is sent by Lender to the
Borrower in writing that a default or event of default has
occurred under the Note or under any other instrument at any time
constituting security for the Note (an “Event of Default") (each
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such notice is hereafter called a "Notice"), Borrower may receive,
collect and enjoy the rents, income and profits accruing from the
Premiges, and if any such default shall have been cured, Borrower
shall thereafter again be entitled to such rents, income and
profit, including that received or generated during the period
between the sending of the notice and the curing of the default,

10. That if any Event of Default occurs at any time, Lender
may (at its option after service of a Notice) receive and collect
when due all such rents, income and profits from the Premises and
under any and all Leases of all or any part of the Premises.
Lender shall thereafter continue to receive and gollect all such
rents, income and profits until such Event of Default is cured
and during the pendency of any foreclosure proceedings, and (if
there is a deficiency) during the redemption period (if any).

11i. That Borrower hereby irrevocably appoints Lender its
true and _lawful attorney-in-fact, with full power of substi-
tution anc _with full power for Lender in its own name and capa-
city or in the name and capacity of Borrower {(from and after an
Event of Defaull: and the service of a Notice) to demand, collect,
receive and gave complete acquittances for any and all rents, in-
come and profits accuring from the Premises, and at Lender's
discretion to fiie any claim or take any other action or pro-
ceeding and make any settlement of any claims, in its own name or
in the name of Borrower or otherwise, which Lender may deem
necessary or desirable inorder to collect and enforce the payment
of the rents, income ard profits. All present and future tenants
of the Premises are hereoy expressly authorized and directed to
pay to Lender, or to sucn/ nominee as Lender may designate in a
writing delivered to and rereived by such tenants, all amounts
due Borrower or any of them pur=uant to the Leases. All present
and future teunants are further expressly authorized and directed
to rely on notices from Lender and,shall have no right or duty to

inquire as to whether any event cf dafault has actually occurred
or 1is then existing, All precenr and future tenants are
expressly relieved of all duty, ‘1iebility or obligation to
Borrower and each of them in respect ‘of all payments so made to
Lender or such nominee.

12. That after an Event of Default and service of a Notice,
Lender is hereby vested with full power tcu. use all measures,
legal and equitable, deemed by it necessary or pcoper to enforce
this Assignment and to collect the rents, incoie and profits

assigned hereunder, including the right of Lendac or its de-

signee to enter upon the Premises, or any part therecf, with or
without process of law, and take prssession of all or-any. part of

the Premises together with all personal property, /fixtures,
documents, books, records, papers and accounts of Borrowar and
pach of them relating therete, and may exclude the Borrower and
its agents and servants wholly therefrom. Borrower hereby grants
full power and authority to Lender to exercise all rights,
privileges and powers herein granted at any and all times (after
an Event of Default and service of a Notice) without further
notice to Borrower, with full power to use and apply all of the
rents and other income herein assigned to payment of the costs of
managing and operating the Premises and to payment of all
Indebtedness and liability of Borrower to Lender, including but
not limited to: (a) the payment of taxes, special assessments,
insurance premiums, damage c¢laims, the costs of maintaining,
repairing, rebuilding and restoring the improvements on the
Premises or of making the same rentable, attorney's fees incurred
in connection with the enforcement of this Assignment; and
(b) principal and interest payments due from Borrower to Lender
on the Note and the Mortgage; all in such order and for such time

as Lender wmay determine,




UNOFFICIAL COPY; ,

13. That Lender shall be under no obligation to exercise or
prosecute any of the rights or claims assigned to it hereunder or
to perform or carry out any of the obligations of any landlord
under any of the Leases. Lender does not hereby assume any of
the liabilities in connection with or arising or ¢growing out of
the covenants and agreements of Borrower or any of them under any
of the Leases except with respect to acts and omissions of Lender
individually, where'it specifically undertakes an obligation.

14, That Borrower hereby agrees to indemnify Lender and to
hold Lender harmless from any liability, 1loss or damage
including, without 1limitation, reasonable attorneys' fees which
may or might be incurred by Lender under the Leases or by reason
of this Assignment, and from any and all claims and demands what-
soever which may be asserted against Lender by reason of any
allegaed orligation or undertaking on its part to perform or dis-
charge anv term, covenant or agreement contained in any of the
Leases excent with respect to acts and omissions of Lender
individually . where it specifically undertakes an obligation.

15. That tlis Assignment shall not operate to place respon-
sibility for the control, care, management or repair of the Prem-
ises, or parts thgreof, upon Lender, nor shall it operate to make
Lender liable for <Cha. performance or obsearvance of any term,
condition, covenant or agreement contained in any of the Leases,
or for any waste of ths Premises by any tenant under any of the
Leases or any other perxsen, or for any dangerous or defective
condition of the Premiges or for any negligence in the man-
agement, upkeep, repair or (control of the Premises resulting in
loss or 1injury or death to any tenant, occupant, licensee,

employee or stranger,

16. That Lender may: (a) thAka or release other security:
(b} release any party primarily or (szcondarily liable for any of
the Indebtedness sscured hereby; (c¢Y grant extensions, renswals
or 1indulgences with respect to such 4ricebtedness; and (d) apply
any other security therefor held by Lendz¢ to the satisfaction of
such Indebtedness; in each case without prejudice to any of
Lender's other rights hereunder or under anyv sther security given
to secure the Indebtedness secured hereby.

17. That Lender may, at its option althougii it shall not be
obligated to do so, perform any Lease covenant for and on behalf
of the Borrower and each of them, and all monies -exranded in so
doing shall be chargeable to the Borrower, with interest thereon
at the rate set forth in the Note applicable to a pericd when a
default exists wunder the Note, and shall be addex  to the
Indeggedness secured hereby, and shall be immediately (due and
payable.

i8. That walver of, or acquiescence by Lender in, any
default by the Borrower, or failure of the Lender to insist upen
strict performance by the Borrower of any covenant, ccondition or
agreement in this Assignment or otherwise, shall not constitute a
walver of any subsequent or other default or failure, whether
similar or dissimilar.

19. That the rights, remedies and powers of Lender under
this Assignment are cumulative and are pot in lieu of, but are in
addition to, all other rights, remedies and powers which Lender
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

20. If any provision contained in this Assignment or its
application to any person or circumstance 1is to any extent
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invalid or unenforceable, the remainder of this Aszsignment and
the application of such provisions to persens or circumstance
{other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

21. Any notice, demand or other communication required or
permitted hereunder shall be in writing and shall be deemed to
have been given if and when personally delivered, or on the
second business day after being deposited in United States
registered or certified mail, postage prepaid, and addressed to a
party at its address set forth below or to such other address the
party to receive such notice may have designated to all other
parties by notice in accordance herewith:

7€ to Lender:

Focus Real Estate Finance Co.
260-vsst Madison Street
Suite 2000

Chicago, '1llinois 60606
Attentiors Alan Miller, Esq.

with a copy-to:

Schwartz & Frezman

40) North Michigan Avenue

Suite 3400

Chicago, Illinois €811

Attention: Stephen 1, Zcodman, Esq.

If to Borrower:

Kedzie Plaza South Associates
c¢/0 The Taxman Corporation
9933 Lawler

Skokie, Illinoils 60077

and

Amorican National Bank ard
Trust Company of Chicago
33 N. LaSalle St.
Chicago, Illinois 60690
Attention: Land Trust Department

with a copy to:

Rudnick & Wolfe

30 North LaSalle Street

Suite 2900

Chicago, Illinois 60602
Attention: Richard 8. Homer, Esq,.

or to such other address the party to receive such notice may
have theretofore furnished to all other parties by notice in
accordance herewith. Except as otherwise specifically required
herein, no notice of the exercise of any right or option granted
to Lender herein is required to be given.

22, The terms “Trustee,” "Borrower” and "Beneficiary" shall
be construed to include the heirs, personal representatives,
successors and assigns thereof. The gender and number used in

this Assignment are used as a reference term only and shall apply
with the same effect whether the parties are of the masculine or
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feminine gender, corporate or other form, and the singular shall
likewise include the plural.

23. This Assignment may not be amended, modified or changed
nor shall any waiver of any provisions hereof be effective, except
only by an instrument in writing and signed by the party against
whom enforcement of any waiver, amendment, change, modification
or discharge is sought.

24, This Assignment is executed by Trustee, not personally
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
the Trustee hereby warrants that it possesses full power and
authority to execute this instrument). It is expressly under-
stood and agreed that nothing herein contained shall be construed
as creating any liability on the Trustee personally te perform
any covenzat either express or implied herein contained, all such
liability if any, being expressly waived by every person now or
hereafter (¢laiming any right or security hereunder; Lender shall
look solely  to the Leases and other security (including guar-
anties) and to. the Beneficiary for the payment of any sums
required to be paid hersunder.

IN WITNESS WdERFOF, the Borrower has caused this instrument
to be signed and sealel-as of the date first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but solely as Trustee under Trust

Agreement dated January 7. 1983,
and known as Triigt N 56354
Attest: ya
W oy Ca—

Y :
- (Aesisia?t@ vice President

K
(Ai?ﬁs;ﬁnt) Secretary
Vi

KEDZIE PLAJR SOUTH ASSOCIATES

Q\ ‘C—-——-—--':
SéymourkjrxmaﬁT ganeral parther

By:
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STATE OF ILLINOIS )
8S.

N gt

COUNTY OF

LORETTTA W1 Ol inh,

I, , a Notary Public in and for
said C ~—-in the State aforesaid, DO HEREBY CERTIFY, that
_— T YT BI0Tow . personally known to me to be the

Tﬁg;' President of American Naticnal Bank and Trust Company of

Chicago, a National banking association and Yoloo B Wetanpiy
personally known to me to be the _psrievenr Secretary of sald Bank,
whose names are subscribed to the within instrument, appeared
before is day in person and sgxerally acknowledged that as
such . President and __assittapr Secretargagﬂpﬂqy signed and
deliveraed the said Instrument of writing as *2.d President and
“nf said Bank, for the uses and purposes therein set forth.
AP AT AT
GIVEN- under my hand and Notarial Seal this ~day of
4-A.D,, 1987, '_’;‘g’;l 4 7 Q7

Notary Public

R
[N

My Commission Expires: R i g

......

STATE OF ILLINOIS )
) 88.
COUNTY OF )

- -~ 1 .

I, u7zju(; [— Jpﬂujbtz . & Notary Public in and for
sald County, in the &tate aforesaid, DO WEREBY CERTIFY, that
Seymour Taxmap, personally known to me to be.ilg general partner of
Kedzie Plaza South Associates, an Illinois * )imited partnership,
appeared before me this day in person and acknowledged that as such
general partner, he signed and delivered tan the foregoing
instrument, for the uses and purposes therein set fouth.

,‘"’f{
. GIVEN under my hand and Notarial Seal this /i - day of
Ll . A.D., 1987.

Neoo AL Ay
’ Notaty Pﬁbliij

i

' R T DI 1 R el
My Commission Expires: .. . .. g
ek e g A r
1 ey ooniing o
qNWAMWmUFHﬂHUFHWbe g
CLCCRBLSS O B MA i

R - B Tt SRR S
iFFr RS S e
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PARCEL 13

THE SOQUTH 410 FEET (EXCEPT THE MOPTH &0 FEET THEREOF) DF THE NURTH 853
FEET OF THE WEST 472 FEET OF THE EAST 505 FEET OF SECTION 1le¢ TODWNSHIPR
39 NORPTHy RANGE 13 EAST OF THE THIRD PRINCIPAL MERIOIANe IN COOK

COUNT Y, ILLINOIS

FARCEL 3¢

THAT PART OF THE NORTH EAST 1/4 OF SECTION 1ie TOWASHIP 28 NORTHy RANGE
13 £AST OF THE THIRD PIINCIPAL MERIDIAN. DESCRIBED AS FOLLOWS:
BEGIMYING AT ThHE POINT OF INTERSECTIOM OF A LINE 913 FEET §JUTH QOF AND
PARALUEYL TJ THE NORTH LINE OF SAIO NORTH EAST 1/4 WITH A& LINE 375 FEET
WEST 24 _AND PARALLEL TD THE EAST LINE OF Sal0 NORYH EAST 1/4¢ AND
RUNNING THENCE SIUTH ALDNG THF LAST ABOVE MENTIONEU PARALLEL LINE, A
DISTANCE A0 32500 FEZT TO & POINT 1241400 FEET SOUTH OF SAID NORTH
LIME DOF ‘SETA0 NORTH FAST 17437 THEIACE SOUTHYW:STWARILY ALONG A STRAIGHT
LINEy A DISTHUCE DF B3 ¢%6 FEET T A POINT 12&60eD4 FFET SOUTHW DF SAID
NORTH LINE ANT 456625 FEEY WEST OF SAID 6AST LINE OF SAID NDrTH E&SY
1763 THAENCE wWESLT ALONG A STRATSHT LINEe A DISTANCE GF 43475 FEET TOD A
POINT nHICH 15 1240610 FEET SOUTH OF SATD NTRTH LINE AND 500 FEET WEST
UF SAID EAST LINt D7 SAID NIARTH EASTY 1/4; THENCE WESTWARDLY ALONG THE
Aa%C OF A CIRCLE HANTING A RADIUS OF 3T4 FES1 AND CORVEX SOUTHERLYs A
CISTANCE COF 124402 FZEY TO A POINT wWwHICH 15 1233414 FEFT SDUTH OF SAIC
NORTH LINE AND 52035 .FSET WEST OF SaIlD EAST LINE 0OF THF NDRTYH EAST
1/74: YHAENCE NDRTHEASTWARDLY ALONG THE ARC OF A CIRCLE HAVING A R4DIVUS
JF 299 FEET AND CODVEX SOUTHEASTEHRLYe A DISTANLE DF 255423 FEET TO 4
POIMT WHFICH [S 504 FECT wFEoT OF SAID EAST LINE OF THE NOKTH EAST 1/4
AND O A LINE 1016496 FEET SOUTH DF AND PARALLEL TU SAID NORTH LINE UF
THE NORTH SASY 1/4; THENCE WUoST ALONG THE LASY ABOVE MENTIONED PARALLEL
LINEe A DISTANCE DF 1 FODAT TO 775 INTERSECTION WITH A LINE 505 FEET
WEST 2F AND PARALLEL TO SAID EASY LINE CF THE NORTH EAST 1/43 THENCE '
NORTH ALONG THE LAST ABOVE MENTISWHD PLARALLEL LINEy A DISTANCE OF
10356 FEET TO ITS INTERSECTION wiT/W THE HEREINBEFQORE MENTIONED
PARALLEL LINE WHICH 1S 913 FEET SNUTH OF AND PARALLEL TO SAID NDKTH
LIME OF THE NOKTH CAST 1/4; AND THENRCE EAST ALONG THE LASY ABDVE
MENTYIOINLD PARALLEL LINESs A DISTANCE DF 430 FEET TO THE POINT OF
BEGINNINGy (EXCESTING THAY PART THEPEOF DELSCRISED AS FOLLUWS: SESINNIMNG
AT THE POUINT OF INTERSECTION OF A LINE WHIUE IS ®13.00 FEET SOUTH FRUM
AND PARALLEL WITH THE NDRTH LINE OF SAID NORVW EAST 1/4e¢ WITH A LINE
WHICH 1S 375«00 FEET WEST FROM AND PARALLEL #°TH THE EAST LINE OF SAID
NORTH EAST 1/4¢ AND RUNNIMG THEMCL SOUTH ALDNG 5alu LAST DESCRIBED
PARALLEL ULINEe & DISTANCE GCF 75400 FEET; THENCE WEST ALDONG A LINE
PARALLEL WITH THE NORTH LINE OF SAID NORTH EAST 1.4 A DISTANCE OF

35,00 FEET; THENCE NORTH ALONG A LINE PARALLEL WIVH/TSE EASY LINE OF
SATD NORTH EAST 1/4y A DISTANCE OF 75400 FEET TO AN'JATERSECTION WITH
THE MERE INBEFGRE MENTIONED PARALLEL LINE WHICH 15 913400 FEET SOUTH
FROM THE NORTH LINE OF SAID NORTH EAST 1/4y AND THENCE ALUNG S5AID
MENT IONED PARALLEL LINEy A DISTANCE UF 35400 FEET TD THE POINT CF
SEGINNINGYs IN CUOK COUNTYe ILLINDIS.
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Signed
5q. Ft.

2,520

1,206

10,000

9,000

2,500

/8787

523/8T

623787

273787

12737188

10,27786

G208

LEASE SCHEDULE: KEDLIE SOUTH

Tenant Kame Years
Remca 3- 2
3-5
6- B
¢-13
Litiie Cassar's 1- w
5
&
7
a8
?
10
1t
12
13
14
15
Corcept Cleaners 1- 3
@ h- 7
a-to
Tropicatl Opricat T- w
i
S
&
7
8
9
1
Taxon 1-10
$1-1%
15-70
Fashion Bug 110
d,.NM
Kicds Marg 1-5
&-10
T1-1%

531,250
37,500
$3, 750

HiA
H/A
N/A
NIA

N/A
NSA
NfA
NSA
N/A
K/A
"N/A
H/A
NSA
NFA
NiA
TN
N/

RIA
NSA
W/A

N/A
R/A
HSA
N7
HiA
NSA
N/A
N/A
N/A

5%
Sk

X
X

L
A~

[~ 4
LX

Breakpoint

HIA
K/A
NSA
R/A

NSA
N/A
N/A
NS
NS
N/A
NIA
A
My A
N/A
N/A
LYAS
H/k

R/A
NN
R7A
N/A
N/A
N/A
NiA
Y
H/A
N/A
HiA
HSA

2,000,000
52,300,000
32,700,000

$2,250,000
2,700,000

£781,250
$937,549
£1,093,750

Date: 7713787
Page T of 2

Construction  {~tm Of
Allowance Loase Options

None 5 t-5 year
v one 7 1-3 year

1-5 year
None 5 1-5 year
Kone 5 1-5 year
None D 2-5 year
90,000 10 1-15 year
sone 10  1-5 year
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LEASE SCHEDULE: KEDZIE SOUTH Date: 2,73:87
Tage ? of 2

Construc.ion (erm of
Years Per 5q.Ft. k reakpoint Allowa ce Lease

312787 Volume Shoe $13.50
£15.00
$16.50

$£13.00
$13.50
316,00
$314.50
$15.00

Trijavr Erol's
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