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STATE OF ILLINOLS)
COUNLY OF QOOK)

COUNTY OF WILL)

e HLERKES CERTIFICATE | 4 4‘0 . 0—@

1, FRANK W, GERMAN, JR,, the duly elocted cqualified, and acting Village Clerk
ol' the village of Tinley Park, Cook and Will Countics, Illinois, do hereby certify that
attached hereto is a true and correct copy of  Preannexalion agreement ~ Gray

Proportice enterad into by the vVillage Board on June 2, 1987.

I DO FURTHIR CERTIFY that the original Ordinance, of which the attached is
a true cepy, isaepninusted to my care for safekeeping, and that I am the lawful
Kogper of the same.

IN WITNESS WHEREQN. /l{nave horounto set ny hand and affixed the seal of the

Village of 'Minley Park, this ..LZZ’.{:{._d“Y of A

FRANK W, GERMAN, JR.
VILLAGE, ZLERK ¢
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PREANNEXATION AGREEMENT ~ GRAY PROPERTIES

1. This Agreement entered into this sypday of _JUNE '
1987, by and between the VILLAGE OF TINLEY PARK, Illinois, a
municipal corporation (hereinafter reforred to as the "Village");
and Gray Properties, an Yllinols Partnership, and James F. Gréy,
Collin W. Gray and Mary Ann Kirn, individually &nd as the sole
partners of said partnership (hereinafter collectively referred

to as the "Owner"); and MS5S Management Company, un Illinois

corporation {and subsidiary of WNagel and Nagel, Inc.) and Nagel

and Nagel,” Inc. an Illinols corporation, (hereinafter

coliectively safarrod to as "MS8S"); and CGHAR j;nﬂ.‘TlurCKMMu as
Trustee under Trust Number (09004 | dated TJuse 2, 1997 .
T

(hereinafter referred to as "Trustee"), and Walter Gerdon Walker,

the sole beneficiary o7 said Trust, whose residential address is

110 MULBERRY CT'. , CREIE, IL 50117 (hereinafter referred to a=s
"Walker"}) .
2. The Property subject tol thls Agreement and legal title

to which is vested in the Owner (exzepting such portion as is
dedicated to the public) is legally Jdescribed as follows:

The North 650 feet, except that part deeded

to the Commonwealth Edison Compgny, ©f£ the

Wast one half (1/2) ¢of the Nortleasc one

gquarter (1/4) of Section 23, Townshin 36
North, Range 12 East of the Third vrincipal

Meridian in Orland Township, Cook Ccurcy,
Illinois,. ‘:;1., ;, - A .3./,‘1_ Ao 0 - A [i

The sald property ias hereinafter referred to as the !"subject
Property".

3. The Subject Property is located in the unincorpoxrated
portion of Cook County, Illinois, at the southeast corner orf
159th Street and 84th Avenue, and is bounded generally by 159th
Street on the north, Commonwealth Ediscn Company Right-of-way on
the cast, 84th Avenue on the west, and extending approximately

650 feet to the south of 15%th Street, The Subject Property

contains approximately 15,63 acres and is contiguous with the ,
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4. Legal title to the Subject Property is vested in

Gray Properties, an Illinois partnership.

5. The Village of Tinley Park is a Home Rule Unit pursuant

to the provisions of the Illincis Constitution, Article VII,

Section 6, and the terms, conditions and acts of the Village
under this Agreement are entered inte and performed pursuant to

the Home Rule powers of the Village and the statutes in such

cases made and provided.

RECITALS:

1. “hs parties hereto, being the Village, the Owner, MSS
and Walker desairs that the Subject Property be annexed to the
Village, subiject/€o the terms and conditions as hereinafter set
forth and that the Svlject Property be developed in the manner as
set forth in this Agreiament under the B-5 Automotive Service

District provisions of the Tinley Park Zoning Ordinance, and

additional uses as more fully hercinafter provided, or pursuant

to vartiations from such Ordinance _as set forth herein,
2, Owner has petitioned the village for annexation of the

Subject Property to the Village, and Zcr rezoning of the property

as indicated below.

3. The parties hereto have fully complied with all relevant
statutes of the State of Illinois and ordinancss /of the Village
with respect te annexation, including the filing o@,a petition by

Owner requesting annexation of the Subject Property @na zoning of

the Subject Property to enable develcocpment as herein provided.

The Village has caused the issuance of proper notice and ths

conduct of all hearings by all necessary governmental entities to
effectuate such annexation, and rezoning, including hearings by

the Long Range Plan Commission, the Zoning Beoard of Appeals, and
the Board of Trustees of the Village as are necessary to

effectuate the plan of development herein set forth.

4. All reports by all relevant governmental entities have

been submitted enabling appropriate action by the village Board

-
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of Trustees to achieve the following:

(a) Adoption and execution of this Agreement by resolution;

{b) Enactment of an annexation ordinance annexing the
Subject Property to the Village;

{¢) Adoption of such ordinances as are necessary to
effectunte the terms and provisions of this Agreement,
including the classification of the Subject Property
for purposes of zoning pursuant to the terms and
conditionsg of tlils Agrecment;

{d) The adoption of such other ordinances, resclutions and
actions as may be necessary to fulfill and implement
thig Agreement pursuant to the terms and conditions
herein contained.

5. The Subject Property is not within a library district,
nor a fire'puntection district, nor are any roads on the Subject
Property undexr/tlie jurisdiction of a township.

6. The pasrties hereteo have determined that it is in the
best interests of tie Village, MS8S, Walker and the Owner and in
furtherance of the public health, safety, comfort, morals and
waelfare of the community ¢ execute and implement this Agreement

and that such implementation of this Agreement and development of

the Subiject Property pursuant to its terms and conditionsg will
constitute an improvement of the tax base of the Village, be in
implementation of the comprehensive gpilur of the Village, and will
constitute & preservation of environmenta) values.

SECTION ORE: Annexation.

The Owner has filed a petition for annexation of the Subject
Property to the Village pursuant to statute in such cases made
and provided. The Village has by execution of this Ag-eement
manifested its intention to annex the Subject Property /pursdant
to the terms and conditions of this Agreement,

Subject to the provisions of Chapter 24, Article 7, of the

Tllinois Revised Statutes, and such other statutory provisions as

may be relevant and the Home Rule powers of the Village, the
Village shall by proper resolution and ordinance, cause approval
and execution of this Agreement and immediately thereafter cause

the Subject Property to be annexed to the village. Alsoc the
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Village, upcen annexation, shall within two (2) weeks thereafter

adopt all ordinances respecting the zoning and use and
development of the Subject Property as herein provided. A plat
of annoxation of the Subjaect Property is attached hereto as
EXHIBIT 1. The new bhoundaxrxy of the Village resulting from such
annexation shall extend to the far side of any adjacent highway
and shall include all of every highway within the area so
annexed.,

Urzap the execution of this Agreement, the Owner, Walker and

MSSE shall d» all things necessary and proper to carry out and

perform the ferms, econditions and provisions of this Agreement
and effectuate ths annexation of the Subject Property to the
village, and toaid _and assist the Village to do the same.

The Village shali also take all actions necessary to carry
out and perform the terms_and conditions of this Agreement and to
effectuate the annexation «f the Subject Property to the Village.

SECTIDN TWO: Zoning, Plan Approval
and Deuaign Standards.

A, Zoning, Subdivision and wariations.

1. The Village, upon annaxation and necessary
hearings before the relevant government:»i bodies having taken
place pursuant to statute and ordinances in sach cases made and
provided and pursuant to requisite notice havipg been given,
shall by proper ordinance cause the Subject Property to be
classified under the Zoning Ordinance of the Village ays B-5
Automotive Service District.

2, Owner has subdivided the Subject Property into
six (6] lots In accordance with the Plat of Subdivision attached
hereto and hereby made a part hereof as EXHIBIT 2, as the sgame
may be revised and approved by the Village, which Plat is
entitled "Gray Properties 159th Street Commercial Subdivision®
and dated as last revised on May, 5, 1987 and which has been
prepared by Marvin R, Stonelake, Registered Land Surveyor

(hereinafter referred to as the "Plat"). The parties herxeto

-
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acknowledge that the Plat has been reviewed and approved by the
village in accordance with its Subdivision Regulations Oxrdinpance,
and that such Plat may be recorded once all accompanying

supporting documents have been provided to the Village.

3. It is understood that, except for the MSS portion
of the Subject Property (Lot 6) and one part of the Walker
poertion (Lot 1), there is no specific plan for development of the

remainder of the Subject Property.

owher, with respect to Lots 3, 4 and 5, and Walker and
Trustee with respect to Lot 2, agree that any proposed

developmert.of the remainder of the Subject Property shall comply

fully with a sprcific site plan or plans, including landscape
plans, which subsecuent site and landscape plan orxr plans shall be
subject to the approval-of the Village consistent with the then
current Village ordinances It is agreed that any use, except
those specifically encluded célow, allowed in the B-5 Automotive
Service District will be alloweua., In addition, restaurants,
banks and financial institutions, furniture and home furnishing
stores, and general and professional &ffices shall be allowed.
However, the Village shall retain the Tiloht to approve the number
and neight of buildings and location of detention/retention
facilities and other proposed public improvernwonts on said
remainder of the the Subject Property congisteni with the then
current Village ordinances. The specific uses whic<h shall not be
allowed are boat dealers, camper sales and rentals, mcblie home
dealers, outdoors sales lots, used car lots (used car sauzs
incidental to the business of a new car dealership are
permitted), automobile body shops {except when such are part of a
new car dealership they are permitted} and towing services
(except when such are part of a new car dealership they are
permitted) .

B. MSS Development - Standards.

It is recognized that MSS proposes to develop Lot 6
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of the Subject Property, which portion is legally described on
EXHIBIT 3 attached hereto and hereby made a part hereof. Such
development is for a self-storage facility, which shall be
developed substantially in accordance with the plan appended
hereto and incorporated herein as EXHIBIT 4 entitled

“Metro Self-Storage Facility-Tinley Park, Illinois"” prepared by

Design Alliance Architects dated November 4, 1986 and last

revised as of May 29, 1987, which plan has been reviewed and
approves by the Village and all relevant departments (except the
Building ‘Department) and commissions of the Village, including
the Fire Depactment, 2Zoning Board of Appeals, Long Range Planning
. Commission and 4bh& Village Board of Trustees (a building permit
has not yet been-applied for}). MSS shall develop its portion of
the Subject Property 7s described on EXHIBIT 3 in accordance with
the site plan set forth on EXHIBIT 4 as approved by the Village
or as subsequently amended by MSS and approved by the Village,
and also shall landscape its portion of the Subject Property in
accordance with the landscape plap~submitted to and approved by
the Village and which is attached as part of EXHIBIT 4. Such
landscaping shall be on the immediately Adjacent Lots 4 and 5 on
the easements on said Lots 4 and 5 provided lmmediately adjacent
to said Lot 6, and on the rear 10 feet of sa.s Lot 6, MSS agrees
to continucusly maintain all such landscaping,‘and to replace any
dead or dying trees or other plant:l..ngs, with such  replacement
trees or plantings Lo be of gimilar species, size and gaality as
the original trees and plantings,
The office facility and residence for the manager shall be
wood framed with 4-inch (4") brick veneer. The five storage

puildings will be constructed of split faced concrete block, and

no metal siding shall be permitted except that metal doors and
metal closure panels above the doors for the storage units will

be permitted., 'The parties acknowledge that the dimensions and
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placement of all buildings, and the placement and number of fire

hydrants, as shown in EXHIBI? 4, mect the Village's turning

radiug and fire hydrant requirements and satisfy the requirements
of the letter of March 9, 1987 to the Long Range Planning
o Commission from Edward Brauer, Fire Prevention Officer. The

buildings shall be designed and constructed in compliance with

the architectural drawings attached hereto and hereby made a part

herecof »s EXHIBIT 5. The following provisions also shall apply

to all ccoastruction on Lot 6:

1) Neaprinklers will be required in any of the buildings,
A ariance from the regulations of the Building Code of
the Village will be granted to permit such. However,
magonaiv fire walls shall be reguired for all buildings
in excess of 7500 square feet, such fire walls to be
located as required by the Tinley Park Volunteer Fire
Department, ~nd which fire walls shall extend through
the roef wicn parapets. All buildings also shall be
protected witiia rate of rise detector alarm system

tied into an enunciator panel.

2} There shall be wo storage of any flammable materials of
any kind whatsoevaey in any of the buildings.

3) The maximum size of each individual storage unit will
be 600 square feet with the typical or normal storage
unit to be approximately 100 square feet tec 150 square

feet in size.

4) No work of any kind whatscewer will be allowed on any
automeocbiles on this portion ol -the Subject Property or
within any of the buildings.

5) No work of any kind whatsoever wili-be permitted within
the individual storage units.

6} There shall be no sale of goods within any particular
storage unit and there shall be no sale 2f goods
whatsoever from the premises except whels necessary by
management, but any such sale by management vill not be
conducted in any driveway areas., Sales by culiromers of

MS8S shall be totally prohibited.

7) There shall be no outside storage of any materials or
property of any kind whatsoever.

B) All leases entered for any of the storage units shall
include provisions consistent with the provisions of
items 2 through 7 above and binding upon the lessees

thereunder,

9} The buildings on the MSS portion may be constructed up
to the east and west boundary lines on Lot 6, and the
south houndary set back shall be 10 feet,

C. Walker Development - Standards.

It is recognized that Walker proposes to develop Lots 1

-
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with Lot 1 being developed for a

and 2 on the attached EXHIBIT 2,

Hyundal new car dealership in accoxdance with the site plan

attached hereto and hercby made a part hereof as EXHIBIT 6, which

site plan is entitled "Bauer Hyundai" and dated as last revised

on , and which was prepared by J., Palmer and

Agssociates {hereinafter referred to as the "Walker Site Plan"),

which plan has boeen roviewed and approved by the Village and all

relevant departments (except the Building Department) and

commissions of the Village, including the Fire Department, Zoning

RBoard of/Arveals, Long Range Planning Commission and the Village

Board of Trus:ees (a building permit has not yet been applied

for)., Walker -ayiees to develop said Lot 1 substantlally in
accordance with #x1d Walker Site Plan, or as the same may be

subsequently amended /sad approved by the Village, and alsoc shall

landscape Lot 1 in acccrdance with the landscape plan submitted

to and approved by the Viiiage.
It is further recognizedy that the Village does not permit

any unpaved areas to the rear of the proposed car dealership

building on Lot 1, However, tlie Vvillage shall permit Walker to

dolay the pavement of the area proposed . for only an initial

gravel surface, provided, however, such/ pavement shall be

installed no later than Octeober 31, 1989,

It is further receognized that Walker (or.nis successor)

proposes to develop Lot 2 for another new car dealsrship, and

Village hereby agrees that such use or any other use /ailowed

under this Agreement is permitted, but both parties furtiler

recoghize that the development of said Lot 2 shall be governed by

the provigions of Section Two, A, 3 of this Agreement.

SECTION THREE; Utility Recapture and Street
| Fund Contributiond.

In accordance with the Village's policy of providing

A "
recapture to the Village or developers who have extended and/or

cversized sewer, water, and other utilities or public

improvements beyond their territory to serve other territories,
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and particularly, the territory to be annexed to the Village by

this Agreement, Owner shall pay to the Village all sums of money
due to the Village or other developers who are entitled to recap-
ture for extending and/or oversizing utilities or public improve-

ments, to serve the Subject Property in accordance with the

schedule set forth below.

1. The following recaptures, which include all interest,

ghall be paid upon passage and approval of this Agreement:
Total
Recartureg Amount Due*
Lift Station

1718t Street and 80th
Avenue ($666.df per gross acre) $10,423.02

Sanitary Sewer

Clearview 10" Sanitaxy Sewar 10,545.45

Hartz Lift Station - 1a3rd
Gtreet and 80th Avenue (»1,155.03
per grossg acre) 18,053.12

water
8d4th Avenue 12Y Water Main
($286.40 per gross acre) 4,476.43
159th Street 12" Water Main
($679.79 per gross acre) 10,625.12
TOTAL AMOUNT DUE ON ANNEXATION £54 123,14

*Includes applicable interest
SECTION FOUR: <Contributions.

Upon the issuance of a building permit for eaclt L2k, the

applicant for the building permit shall make the followiug

contributions, which are payable to the Village on behalt i the

following:

Per Permit

Water Construction Fund $300.00
Sewer Construction Fund $100.00
Tinley Park Volunteer Fire Dept. $ 50,00

$ 15.00

E.S.D.A. Siren System
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SECTION FIVE: Storm Water Retention.

A, Each geparate use located on the Subject Property shall
provide its own separate detention/retention in accordance with

the standards, rules and regulations of the Metropolitan Sanitary
District ot Greater Chicago, and in accordance with engineering

plans approved by the Village (and the Village acknowledges that

such plans for Lots 1 and 6 have been approved), and an exception
to the Village's central detention/retention policy is hereby
granted-to allaow such. Each separate user shall maintain its own
such sepiérute retention/detention facilities in accordance with
Village stanaards and to assure that such facilities continue to
function properiy as originally planned. Even though such
maintenance is the rusponsibility of the individual useyr, the.
Village shall be granted.a perpetual easement for ingress and
eqress to such facilitien at a location approved by the vVillage
and for the purpose of mainfsining and/or repairing any such
facilities., It is specifically acknowledged that the Village has
no duty to s8¢ maintain and/or repalr any such facilities, and
that the Village has total discretiow,) at its socle option, to do
any such work. If the Village elects to.do any such work, the
Owner and/or the owner or lessee of the pirticular parcel on
which the work is done shall be required to le.mburse the Village
for its costs in connection with such work, and 11/ such
reimbursement is not made, the Village shall have iLhe_additional
right to record a lien against such parcel for such orsts. Owner
shall record covenants and restrictions containing these
provisicens, which declaration will be in o form and substance
satisfactory to the Village, or shall declare such covenants and
restrictions as a part of and on the face of the Plat of

Subdivision attached as EXHIBIT 2,
Prior to the isguance of any cccupancy permits for any
portion of the Subject Property, Owner, MSS and Walker shall also

construct and install a storm sewer along the entire width

96866¢ELS
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of the Subject Property along 159th Street in a location approved

by the Vvillage and in accordance with engineering plans approved

by the Village.
SECTION SIX: Easements.,

The Owner agrees to grant and/or obtain at the time of

appraval of this Annexation Agreement all necessary easements to

the Village for the extension of sanitary and storm sewers,
water, or other utilities, landscaping, cor for cther improvements

which may serve the Subject Property. Such easements shall be in

a form and substance approved by the Village. It shall be the

respongibitity of the Owner to obtain all easements necessary to
serve the Subjent Property, with the Village being a named

grantee in each svrech easement. Owner shall specifically grant a

20 feet wide easemeni. for the benefit of MSF and the Village for

sanitary sewer, water ina landscaping purposes along the eastern

boundary of Lot 4 as it Gbutsg Lot 6 and along the entire southern

boundary of Lot 5, and a 1l( lczet wide easement for the benefit of

MS8S and the Village for said purposes along the entire eastern

boundary of Lot 5.

SECTION SEVEN: Developmental’ CoZes and Ordinances
and General Matiers.

The development of the Subject Propercy annexed and of each

lot respectively encompassed by this Agreemer<«) shall be in

accordance with the existing building, zoning, =ubdivision, storm

water retention and other developmental codes and ordinances of
the Village as they exist on the date each respective rermit for

development of ewach lot is issued, except as otherwise preovided

for in this Agreement. Planning and engineering designs ard
standards, and road construction and dedication of public

improvements, shall be in accordance with the then existing

ordinances of the Village or in accordance with the statutes and
rogulations of other governmental agencies having jurisdiction

thereof if such standards are more stringent than those of the

vVillage of Tinley Park at such time. MNotwithstanding anything

-11~
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herein to the contrary, all rights-of-way and perpetual easement

for detention facilities as gset forth on EXHIBIT 2 shall be
dedicated or conveyed at the time of the approval of the first
plat of gsubdivision of the Subject Property, or any portion

thereof.

SECTION EIGHT: Dedication of Streets; Sidewalks.

At the time of annexation, Owner shall dedicate along the

entire western boundary line of the Subject Property a right-
of-way ©f 50 feet in width for 84th Avenue.

Wallle= shall be reguired to widen 84th Avenue for the £ull
length of 84t Avenus adjacent to the Subject Property in
accordance with all Village and Cook County standards and
engineering plans-approved by the Village. Such street widening
shall be constructed ky Walker by the time 84th Avenue is
constructed adjacent to the property immediately to the south of
the Subject Property or Nuvenbey 15, 19B7, whichever is later.
Wwalker shall be entitled to ah cccupancy and building permit
(provided Walker meets all the weouirements of the applicable
ordinances of the Village and this @Acreement) before such
congtruction of 84th Avenue and the sidawalks adjacent thereto
{see the next paragraph)} is completed, prorided that such
congtruction has commenced and further proviisd Developer has
deposited with the Village an irrevocable lettér/of credit in
such amount and form as approved by the Village in order to
guaranty that such construction is satisfactorily and timely
completed. Until completion cof the street and its acceptonce by
Cook County, Walker shall be responsible for keeping the street
free from mud and construction debris and for repair of damages
to the street caused by construction traffic,

Walker shall also gonstruct a five feet wide concrete
gidewalk along the entire length of the Subject Property adjacent
to 84th Avenue and a six feet wide concrete sidewalk along the

entire width of said Lots 1 and 2 adjacent to 159th Street, which
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construction shall be in full compliance with all village
standards and engineering plans approved by the Village and Cook
County, and such construction for the sidewalk on Lot 1 shall
occur no later than concurrently with the time 84th Avenue is
widened pursuant to the provisions of the immediately preceding
paragraph of this Section, and such construction for the sidewalk
on Lot 2 shall be done at the time a building permit is issued
for the construction of a building on said Lot 2.

Prrchermere, if the Village establishes a network of
sidewalks. along the south side of 15%th Street from 80th Avenue
to 84th Avenue by the adoption of a resolution providing for the
same and by cavsging the construction of such a sidewalk network
on the remainina/properties between 80th Avenue and B4th Avenue
on the south side o0f 259th Street, then the owners of each
remaining individual lot on the Subject Property will be reguired

to construct six feet wide Concrete sidewalks on their own

particular property in full compliance with all Village standards

and engineering plans approved oy the Village. The Village

acknowledges that except as set forth in this Section Eight no

other dedications for public streets 0y sidewalks are required.
SECTION NINE: Water Supply.

Owner, MSS and Walker shall be required [iv construct at
their expense all necessary water mains to service . the Subject
Property in accordance with the Subdivision Regulations Ordinance
of the Village and engineering plans approved by the Viliage,
including eventual complete looping of the water system &f
required by the Village in accordance with final engineering
plans approved by the Village. Walker agrees prior to the
issuance of any occupancy permit for his property to construct
and install a six inch water main at his expense from the
existing Village water main on the Weat side of 84th Avenue to
the far eastern portion of the property owned or to be owned by

him and identified as Lot 1 on EXHIBIT 2, and to extend such six

96866€L8
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2 once a building

Inch water main to the east boundary of Lot

permit has been issued for any proposed building on said Lot 2.

M8S8 ayreas prior to the iagsuance of any occupancy permit for its

property to construct and install a six inch water main in the 20

feet easement on the eastern boundary of Lot 4 and the southern
houndary of Lot 5 and the 10 feet easement on the eastern

boundary of Lot 5 from the southern end of the Subject Property

to 159th Street. Owner agreesg to construct and install, or have

consgtriacted and installed by any lot purchasers, a s8ix inch water

main alonryg the rxear of Lots 3 and 4 from the MSS water line to

the west bourndary of Lot 3 no later than the time each lot is

developed., No osnupancy permit will be issued for either lot

until the water co the raar of such lot has been constructed and

installed in accordarce with all Village standards and
The aforementioned

engineering plansa approvers by the Village,

six inch water mains shall b constructed and installed in the

locations designated and approved by the Village in accordance

with all village standards. It s recognized and agreed to by

Owner, Walker and MSS that an occupaarny permit for a particular

lot shall not be issued for any bulldiGcs. on any such lot until

the water main to be constructed for such /jpar-ticular lot (i.e, to

the rear of Lots 1, 2, 3, 4 and 5 for such l¢ts, and in the case

of MSS, in the above-indicated 20 feet wide eas<iaent along the

castern boundary of Lot 4 as it abuts Lot 6 and ths entire

southern boundary of Lot 5, and the 10 feet wide easemZpc along

the antire eastern boundary of Lot 5}, is completed. Waliller will
be allowed to connect to either the existing vVillage water main

in 159th Street or in 84th Avenue,

The Owner shall grant to the Village the easements for all

water mains to service the Subject Property prior to the

construction of any water mains,
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SECTION TEN: Sanitary Sewers and Treatment,

Owner shall be required to construct at its expense all
necessary sanitary sewer mains to service the Subject Property in
accordance with the Subdivision Regulations Ordinance of the
village and engineering plans previously approved by the Village
and the MsSD dated September 19, 1986 by Derbas Smith and
Associates, Consulting Engineer, including the installation of a

sanitary sewer along the rear of the Subiect Property from 84th

Avenue “ast to the 20 feet water and sanitary sewer easement on
the easter i boundary of Lot 4, and then running north to the
southern boundary of Lot 5, and MSS will complete construction of
such sanitary sewiar in said easement by running it east in the 20
feet wide easemern’c on the southern boundary of Lot 5 to the
cagtern boundary of Lot 5 and then east into Lot 6.
SECTION ELEVEN: Utilitieg,

All electricity, telepacns, cable television and gas lines
shall be provided and installed rmnderground, the location of
which underground utilities shall Us2 at the Owner's, MS5S8's and

Walkex's option.

SECTION TWELVE: Binding Effec” and Term and
Covenants Rurning with the Land.

This Agreement shall be binding upon {tothe extent each is
obligated hereunder} and inure to the henefit o the parties
hereto (to the extent each is to benefit), succetscr owners of
record of the Subject Property, or any portions thereot,
agsignees, lessees and upon any successor municipal autiicrities
of said village and successor municipalities, for a period of
twenty (20) years from the date of execution hereof and any
extended time that may be agreed to by amendment.

This Agreement shall be recorded in the office of the
Recorder of Deeds of Cook County, Illinois, at Owner's expense,

The terms and conditions of this Agreement relative to the

payment of monies to the various Village recapture funds,

@
3
L2
QL
w
@D
L
=y




UNOFFICIAL COPY




s UNOFFICIAL COPY: »

approval of site plans, contributions to the Village, granting of
easements to the Village or other parties to this Agreement,
providing of public improvements, maintenance of
detention/retention facilities, dedication of rights-of-way to
the Village and the developmental standards established herein
shall constitute covenants which shall run with the land.

SECTION THIRTEEN: Notices.

Unless otherwise notified in writing, all notices, requests
and demsnds shall be in writing and shall be personally delivered
to or majied by United States Certified mail, postage prepaid and
return receipt requested, as follows:

For the WVillage:

1. Village President
Viilace Hall
Tinley Park, Illinois 60477
2. Village Clevrk
Village Hall
Tinley Par)., Illinois 60477
3. Klein, Thorpe ind Jenkins, Ltd,
180 North La Salle-Street

Chicago, Illinois G0601
Attention: Terrencs M. Barnicle

For the Owner:

1. Gray Properties
7350 West Duvan Drive
Tinley Park, Illinois 60477
Attention: Mr. Collin W. Cray

2. Harry E. De Bruyn
De Bruyn, Lockie, Voorn & Taylor, -Litd.
12000 South Harlem Avenue
Palos Heights, Illinois 60463

For MSS:
1. C/0 Nagel and Nagel, Inc,
13000 West Route 176
take Bluff, I1linois 60044
Attention: Matthew M. Nagel
2. Joseph E. Doyle

sonnenschein, Carlin, Nath & Rosenthal
8000 Sears Tower
Chicago, Illinols 60606

-16-
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For Walker:

1. Manlliff M. Simpson
Simpson, Cybak & Torres
77 West Washington Street
Suite 818
Chicago, Illinois 60602

2. Donald I. Bettenhausen
Attorney at Law
17560 Bouth Cak Park Avenue
Suite 202
Tinley Park, Illincis 60477

or such other addresses that any party hereto may designate in
writing to the other parties pursuant to the provisions of this
Section.

SECTION FOURTEEN: Signs.

Any automoXile dealership constructed on the Subject
Property shall b= entitled to construct a sign or signs
proportionately equail in height and size to the signs already
constructed on the existing car dealerships in the area and
within the Village {(but shail otherwise fully comply with all
village regquirements relating to_signs). The height and size and
setback of such signs shall be prorportionate to such cother
dealerships' signs based upon the flontage vf the parcel on 159th
Street compared to the frontage of the <xisting car dealerships
on 159th Street (e,g., if the parcel has 1/2 the amount of
frontage on 159th Street that the existing cur-dealerships have,
it will be entitled to signage equivalent to 5¢% of the signage
of the existing dealerships). The Village acknowlecges that the
sign set forth on EXHIBIT 6 meets such requirements Jox J.ot 1,
All other slgns on the Subject Property shall comply fully with
all Village requirements relating to signs. Village acknowiedges
that the signs set Forth on EXHIBIT 4 meet such requirements.

SECTION FIFTEEN: Reimbursement of Village for Legal
and Other Fees and Expenses.

A. To Effective Date of Agreement,

The Owner and Walker concurrently with annexation and

zoning of the property or so much thereof as required, shall

-17-
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reimburge the Village for the following reasonable expenses
incurred in the preparation and review of this Agreement, and any
ordinances, letters of credit, plats, easements or other
documents relating to the Subject Property:

1. The costs incurred by the Village for engineering
services; and

2. All attorneys' fees incurred by the Village; and

3. Miscellaneous Village expenses, such as legal publica-
tion costs, recording fees and copying expense,.

ALl expense of the Village incurred by virtue of the Village
Engineey's review of the engineering plans of Owner, MSS and

Walker shall be reimbursed by the respective parties for their
separate reviews: All expense incurred by the Village by virtue
of the Village Fagineer's review of this Preannexation Agreement
shall be reimbursed-two-thirds by Owner and one-third by Walker.

All expense incurired by the village by virtue of the Village
Attorney's preparation of“Zhis Preannexation Agreement and all
other related matters prior ‘to signing of this Agreement shall be
raimbursed two-thirds by Owner and one-third by Walker to the
extent the billing of the Village XAttorney does not indicate
billing to one particular party or thz other,

B. From and After Effecitive Datc of Ngreement,

Except as provided in the paragrepli immediately
following this paragraph, upon demand by Village /made by and

through its President, Owner, MSS and Walker from ©ime to time

shall promptly reimburse Village for all reasonable 2xpenses and

costs incurred by Village in the administration of the greement,

including engineering fees, attorneys' rees and out of pockas

expenges involving various and sundry matters such as, but not

limited to, preparation and publication, if any, of all notices,

resolutions, ord@éinances and other documents required hereunder,
and the negotiation and preparation of letters of credit and
escrow agreements to be entered into as sgsecurity for the

completion of land improvements.
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For all expense incurred by the Village after the signing of
this Agreement by virtue of services performed by either the
village FEngineer or Village Attorney, such expense shall he
reimbursed to the Village as follows:

(a) For all routine services, one-third by MSS, one-third

by Walker and one-third by Owner.

{b}) For all non-routine services {(what constitutes a

"non-routine"” gervice shall be as determined by the
Village after consultation with Owner, MSES and Walkerj,
such expense shall be reimbursed by the parties hereto
ee~their respective interests appear (e.g., if the
service relates to only Lot 1, Walker shall reimburse
the Village).

Such costs and /expenses incurred by vVillage in the adminis-
tration of the Agreemuent.shall be evidenced to the Owner, MSS
and/or Walker, as the casz2 nay be, upon their reguest by a sworn
gstatemant of the village; ard such costs and expenses may be
further confirmed by the Owner.a’ their opticn from additional
documents designated from time toltime by the Owner relevant to
determining such costs and expenses.

Notwithstanding the immediately preccding paragraph, Owner,
MSS and Walker shall in no event be required.to reimburse Village
or pay tor any expenses or costs of Village &s aforesaid more
than once, whether such are reimbursed or paid tlrough special
assessment proceedings, through fees established by V. llage ordi-
nances or otherwise.

In the event that any third party or parties institate any
legal proceedings against the Owner, MSS and/ocr Walker, and/or
the Village, which relate to the terms of this Agreement, then,
in that ewvent, the Owner, MSSs and/or Walker, as may be
appropriate, on notice from Village shall assume, fully and
vigorously, the entire defense of such lawsuit and all expenses

of whatever nature relating thereto; provided, however:

-19-
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1, Owner, MSS and/or Walker shall not make any settlement

or compromige of the lawsuit, or fail to pursue any
availlable avenue of appeal of any adverse judgment,
without the approval of the Village.

2. If the Village, in its sole discretion, determines
there is, or may probably be, a conflict of interest
betwean Village and Qwner, MSS and/or Walker, on an

issue of importance to the Vvillage having a potentially

substantial adverse effect on the village, then the
village ahall have the opticn of being represented by
ity own legal counsel. In the event the Village
exercises such cption, then Owner, MSS and/or Walker,
as their respective interests are involved, shall
reimburse tnhe Vvillage from time to time on written
demand from the rregident of Village and notice of the
amount due for any /fxpenses, including but not limited
to court costs, reasorakle attorneys' fees and -
witnesses' fees, and othe: expenses of litigation,
incurred by the Village in Zonnection therewith.

In the event the Village institutes legal proceedings against
Owner, Walker and/or M58 for vicelation of chis Agreement and
secures a Jjudgmant in its favor, the court having jurisdiction
thereof shall determine and include in its judgrent against
Owner, Walker and/or MSS, as appropriate, all expenses-of such
legal proceedings incurred by Village, including but wot limited
to the court costs and reasonable attorneys’ fees, witnesses!
fees, etc., incurred by the Village in connection therewith.
Owner, Walker and/of MSS ag appropriate, may, in their sole
discretion, appeal any such judgment rendered in favor of the
Village ag¢gainst Owner, Walker and/or MSS.

SECTION SIXTEEN: Warranties and Representations,

1. The Owner represents and warrants to the Village that

the legal tlitle holder and the owner of record of the

-20-
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Subject Property is Gray Properties, an Illincis

partnership,

2. M8s, an Illinois corporation, represents and warrants
to the Village that it proposes to develop a portion of
the Subject Property in the manner contemplated under

this Agreement:; and

3. Walker, an individual, represents and warrants to the
village that he proposes to develop a portion of the

Subject Property in the manner contemplated by this

Agreement; and

4. The Owner represents and warrants to the Village that
other than the entitieg hereinabove described in this
Sectiar; no other entity or person has any interest in

the Subjegl Jroperty or its development as herein

proposed.

L

The Owner represcnis and warrants to the Village that

Owner has provided the legal descriptions of the
Subject Property set forth in this Agreement and that
said legal descriptions are‘accurate and correact.

SECTION SEVENTEEN;: Continuity of Qbligations.

Notwithstanding any provision of thisg Ac¢reemant to the
contrary, including but not limited to the s&le or canveyance of
all or any part of the Subject Property by Ownex, MSsS and/or
walker, the Owner, MSS, and Walker shall at all tirmes during the
term of this Agreement remaiin liable to Village for uhz . daithful
performance of the obligations imposed upon Owner, Walkel oend MSS
by this Agreement until such obligations have been fully
performed or until Village, at its sole option, hasg otherwise
released Owner, Walker and/or MS8S from any or all of such
obligations. All such obligations shall constitute covenants
running with the land and shall be binding upon the respective
parties as thelr interests appear in this Agreement and shall not

be considered joint and several obligations of all.

-2}
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SECTION EIGHTEEN: No Waiver or Relinquishment of
Right to Enforce Agreement.

Failure of any party to this Agreement te insist upon the
strict and prompt performance of the terms covenants, agreements,
and conditions herein contained, or any of them, upon any other
party imposed, shall not constitute or be construed as a waiver
or relinguishment of any party's right thereafter to enforce any

such term, covenant, agreement or condition, but the same shall

continve. in full force and effect.

SECTION NINETEEN: Village Approval or Direction,.

Where.Village approval or direction is required by this
Agreement, suzh approval or direction means the approval or
direction of the florporate Authorities of the Village unless
otherwise expressly( provided cor required by law, and any such
approval may be required 1o be given only after and if all
requirements for granting soch approval have been met unless such
requirements are inconsistent with this Agreement,

SECTION TWENTY: Singular and Plural.

Wherever appropriate in this Jgreement, the sgingular shall
include the plural, and the plural shal) include the singular,

SECTION TWENTY-ONE: Section Headirgs and Subheadings,

All scetion headings or other headings.in this Agreement are
for general aid of the reader and shall not limit the plain mean-
ing or application of any of the provisions thercurier whether
covared or relevant to such heading or not.

SECTION TWENTY-TWO: Recording.
A copy of this Agreement and any amendment thereto saall be

recorded by the Village at the expense of the Owner.

SECTION TWENTY-THREE: Authorization to Execute,

The Owner, Walker and algo the officers of MSS executing

this Agreement warrant that they respectively have been lawfully
authorized by Walker, the gencral partners of the Owner and by

MSS's Boards of Directors, to execute this Agreement on behalf of
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said parties. The President and Clerk of the Village hereby
warrant that they have been lawfully authorized by the Village
Board of the Village to execute this Agreement. The Owner, MSS,
Walker and Village shall deliver to each other at the respective
time such entities cause their authorized agents to affix their
signatures hereto copies of all bylaws, resolutions, ordinances,
partnership agreements or other documents reguired to legally

evidence the authority to so execute this Agreement on behalf of

the revrective parthers as requested in writing by any such
parties, .
SECTICN TWENTY-~FOUR: Amendment.

This Agreement sets forth all the promises, inducements,
agreements, conditiens and understandings between the Owner,
Walker and MSS and the Village relative to the subject matter
thereof, and there are nc-promises, agreements, conditions or
understandings, either oral or written, express or implied,
between them, other than are hersin set forth, Except as herxein
otherwise provided, no subsequent alteration, amendment,; change
or addition to this Agreement shall = binding upon the parties
hureto unless authorized in accordance with law and reduced in
writing and signed by them,

SECTION TWENTY-FIVE: Counteznarts.

This Agreement may be executed in two or mirz counterparts,
each of which taken together, shall constitute onk and the same

inatrument,

SECTICN TWENTY~SIX: Curing Default.

The parties to thia Agreement reserve a right to curel any
default hereunder within thirty (30) days from written noktice of
such default, The violation of any provision of this Agreement
by any party to this Agreement will not and shall not be
construed as a vinlation or default by any other party to this

Agreement.

-23-
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SECTION TWENTY-SEVEN: Conflict Between the Text
and Exhibits,

In the event of a conflict in the provisions ¢f the text of
this Agreement and the Exhibits attached hereto, the text of the
Agreement shall control and goverh,

SECTICON TWENTY-EIGHT: Severability.

If any provision of this Agreement is held invalid by a
court of competent jurisdiction or in the event such a court
shall determine that the Village does not have the power to

perforrsaay such provision, such provision shall be deemed to be

excised nerefrom and the invalidity thereof shall not affect any
of the othé¢r rrovisions contained herein, and such judgment or
decree shall ralieve Village from performance under such invalid
provigsion of this Agreement,

SECTION TWENTY-NINE: Definition of Village.

When the term Villege-is used herein it shall be construed
as referring to the Corporéte aAauthorities of the Village unless
the context clearly indicates otiiarwise.

SECTION THIRTY: Execution of Agreement.

This Agreement. shall be signed lzst by the Village and the

President {Mayor) of the Villiage shalliaffix the date on which he
signs this Agreement on page 1 hereof whicnh cate shall be the

effective date of this Agreement,

ATTEST: VILLAGE OF] TINLEY, PARR
f o, J ‘.’.'A/‘.j /';] - / /
£ ";m'fk-é/ ﬁsz. d\/f/;{:t"}"ln‘a/ﬁl'k}fzp By ,lf«&D 2!0
Village Clerk 7

ki?b President
DATED: Z/ ¢ /S"'j |

DATED : 741//67
/S

DATED: 7 -/ S: 87
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DATED T A8 P :ﬁﬁzjaci;ffz;gg;uéf7§‘5///

. 24
C:;?/*MRRY ANN KIRN

Gray Properties,
Partnership,

ar Illinois
Owner

DATED 7“/_3/’ 87 Byd\"”"q}\i 23/‘—

fte) General Part:%

ATTEST:

/2 ¥ 2
v

MSS Management Company, an Illinois

Corperation and subsidiary of Nagel
and Nagel, Inc.

byy
Ticher
ATTERET
DATED:
Nagel and Nagel, Inc,,- 3:. 1Illinois
Corporation
Byr:
Title:
ATTEST:
DATED
3
-25-
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CH'(CM T}T‘IL .WSTCDMU‘;/V as
Trustee under Trust Number "rp¢od¥/
dated Jupe Z, 19%7
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DATED: uny qulﬁBW

A

DALTED:
WALTER GORDON WALKER

CKNOWLEDGMENTS

STATE OF ILLINOIS }
}
COUNTY OF C O O K )

I, the undersigned, a Notary Public . 7ind for the County and State afore-
gaid, DO HEREBY CERTIFY, that the above-named/ and
personally known to me to ke the

and the Secretary of the-SS Management Campany, an
Illinois Corporation and also personally known to ine o be the same persons

whose names are subscribed to the foregoing instruwent as such
and Secrevay respectively,

appeared before me this day in person and severally ackrowledged that they
signed and delivered the said instrument as their own fre. and voluntary act
and as the free and voluntary act of said Corporation for thc uses and
purposes therein set forth; and the said Sacretary then and
there acknowledged that said Secretary, as curcodian of the

seal of said Corporation caused the seal of said Corporation tc b 2ffined to
said ingtrument as said Secretarcy's own free snd voluntary

act and as the free and voiuntary act of said Corporation for the uges and
purposes therein set forth.

GIVEN under my hand and Notary Seal this date of
1987.

Camission expires . 19
Notary Public
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STATE OF ILLINOIS )
)
COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the County and State

dfopresaid, DO HEREBY CERTIFY, that the above-named
and personally known to me to

be the and the Secretary of
Nagel and Nagel, Inc., an Illinois corporation, and also personally known to
me to be the same persons whose names are subscribed to the foregoing
instrument as such and Secretary
regspectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instiument as their own free and voluntary act
and as the free and voluntary act of said corporation for the uses and
purposes therein set forth; and the said Secretary then and
there ac’awwledged that said Secretary, as custodian of the
corporace “a2al of sald corporation caused the corporate seal of said
corporaticn 40 be affixed to said instrument as said
Secretary's om free and voluntary act and as the free and voluntary act of
said corporaticr. for the uses and pwposes therein set forth.

GIVEM under ry hand and official seal, this day of '
1987,

Camiigsion expires ). ;19 .

Notary Public

STATE OF ILLINCIS )
)
COUNTY OF C O O K )

I, the undersigned, a Notary Public, (ip and for the County and State
aforesaid, DO HEREBY CERTIFY that Edward Zabcoctki, personally known to ne to
be the President of the Village of Tinley Parr, and Frank W. Gerwan, .Jr.,
personally known to me to be the Vvillage Clerk 1€ said municipal corporation,
and personally known to me to be the same persons viwse names are subscribed
to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such President and Vilsage Clerk, they signed
and delivered the said instrument and caused the corporute seal of said
municipal corporation to be affixed thereto, pursuant to suthority given by
the Board of 'Trustees of said municipal corporation, as their free and
voluntary act, and as the free and voluntary act and deed of gaid municipal
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seagﬂ‘l's ”OW day o

1987,
Conmilssion apiream&, \ ' 19_6:[_.
o

STATE OF ILLINOIS )
!
COUNTIY OF C O O K )

I, the undersigned, a Notary Public in and for the County and State
aforesaid, DO HEREBY CERTIFY, that Collin W. Gray, James F, Gray and Mary Ann

-27-
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Kirn, personally known to me to be the only general partners in Gray
Properties, an Illinols CGeneral Partnership, and personally known to me to be
the sane persons whose names are subscribed to the foregoing instrnment,
appeared before me this day in person and severally acknowledged that as such
general partners they signed and delivered the said instrument pursuant to
authority lawfully exercised pursuant to the partnership agreement of said
Partnership as their free and voluntary act and as the free and voluntary act
and deed of said Partnership, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this /S‘t’f day of C Vi te,
1987.

7
Comnigsion expires: )\\_,,jr A4 , 199/, < _LE(’["Z"[ o ,1-._.}4 d‘c.-rc/a-/
; d

“OFFICIAL SEAL" E
PATRICIA §. ACAS
Natary Public, State af Hingis
STATE OF Y, LINOIS } 4 kly Commussion Expires Mey 29, 1991

COUNTY OF CO'Q K}

T, the undersioned, a Notary Public in and for the County and State
aforesaid, DO HERERY CERTIFY, that the above-named Collin W. Gray personally
known to me to be the- same person whoso name is subscribed to the foregoing
instrument asgs such appeared before me this day in person and severally
acknowledged that he sicasd and delivered the said instrument as his own free

and voluntary act for the uses and purposes therein set forth.

oL T
GIVEN under my hand and Motary Seal this /<K date of Sl '
1987. T A
I S e T Y
Cawdssion expires /Idey A 70860 N ST T e e (ACoe
Nl Notary Public

g T A
cah s s o

"OFFICIAL SEAL"
" PATRICIA S, ACAS
. | ofary Publie, Stale of lilingis
STATE OF TLLINCIS ; My Commission Explias May 28, 1091
COUNTY OF C O O K ) e

I, the undersigned, a Notary Public in and for {(he County and State afore-
gaid, DO HEREBY CERIIFY, that the above-named James F./Gray personally known
to me to be the same person whose name is subscribed tothe furegoing
instrnument as such appeared before ne this day in person anliseverally
acknowledged that he signed and delivered the said instrument 2z his own free
and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this _/J S‘dﬁ'aate of Ii'\\_"r,é ‘

1987, N f"a
‘ ™ U / 5

Camiission expires )1%!.» \ } (r’ , 19 G4, N / (J(’Z%’(,L,tbw-w../ &j/ /:{/-c.‘a...—-a//

)

“"OFFICIAL SEAL"
PATRICIA 8. ACAS
Notary Pulbilic, State of Niinos
My Comnussion Expitas May 29, 199}

STATE OF ILLINOILS )
)

QOUNTY OF C O O K}

I, the undersigned, a Notary Public in and for the County and State afore-
gsaid, DO HEREBY CERTIFY, that the above-named Mary Ann Kirn personally known
to me to be the same pergson whose name is subscribed to the foregoing

968668&-8
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instrume i i i 5 lly

t as such appeared before me this day in person and severa
zginowleggea tgat shg signed and deliverad the sa%d instrument as her own free
and voluntary act for the uses and purposes therein set forth.
’

GIVEN under my hand and Notary Seal this /fﬁ date of '\Bbi,zj"/‘

1987, T //3 - - v/ %"O‘FF%{::! L SEAL"
. . N - -~ 2 (;1 19¢ / .o T B I A - PATRIGIX'S, ACAS
Camuigsion explres }\ "»‘)L = ' s Notary Publfc Notary Public, State of iltinois
- My Commission Expires May 29, 1998 ,

STATE OF ILLINGIS, 55
COUNTY OF COOK '
] I/ the undersigned, o Notary Public in aond for the County and State aforesaid, DO

HEREGY. ACERTIFY, that the above named Assistant Vice President and Assistant Secretary of
the CHICACGO TITLE AND TRUST COMPANY, Grantor, persenally known to me to be the
some persons ychose names are subscribed to the foregoing instrument as such Assisfant
Vice President and Assistant Secratary respactively, appeared before me this doy in person
ond ocknowledged that they signed and deliverad the said inshiument os thoir own free ond
voluntary act and as th free and valuntary act of said Company for the uses and purposes
therein set forth: and the said Asistant Secretary then ond there acknowledged thot said
Assistant Secrelary, as custadias’ ot the corporate seal of roid Compony, coused the corpo-
rate seat of soid Company to be affired to aid instrument as sald Assistant Secretary’s own I

free and voluntary act and as the {rec.ard voluntary act of said Company for the uses ond

purposes therein set forth,

Date f“”. ’ # m?

Given under my hand and Notarial Seal

LI

Notury Public

Parm 1IIE

- -

it
Notary Seal this __? date of

VAN Y N g e me
GIVEN under my hand and

1987, , ,
| 2-// ., 1952, /Q/m(«’?/ J
- Notary

Conmigsion expires

Public

" OFFICIAL SEAL *

) DONALD | BETTENHAUSEN
NOTARY PUBLIC. STATE GF ILLINGIS
MY COMMISSION EXPIRES 3/M/90

~29-
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