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MORTGAGE

Ny

—
THIS MORTGAGE made the -70*(day of \//l /5/ , 1967, |

7
wbetween FETTER STORAGE WAREHOUSE, INC., a corporation organized and existing

under the laws of the State of Illinois, having its principal place of business

.at 6131 North Northwest Highway, Cook County, Chicago, Illincis (hereinafter

;; called "Mortgagor"),
r'

i
i

AND

!

YORK FELF?L SAVINGS AND LOAN ASSOCIATION, a corporation organized and
E:existing under the iaws of the United States of America, with its principal
'jfoffices at 101 South Georiyje Street, P. O. Box M-68, York, Pennsylvania 17405-

.7068, (hereinafter called "Mortgagee").

WITNESSETH:

| WHEREAS, WARNERS SERVICES, INC., a Delaware Corporation, (hereinafter
called "Borrower"}, by its Mortgage ete bearing even date herewith
i (hereinafter called "Note") is obligated to “oricagee in the principal sum of
'Two Hundred Fifty Thousand ($250,000.00) Dollarz) lawful money of the United
Istates of America, advanced or to be advanced by liorkgagee according to the

[
E

Lerms and conditions of the Note; and

WHEREAS, Borrower has heretofore agreed to the temms and ronditions of a
chmmtment Letter from Mortgagee dated May 19, 1987, (the "Commiiment"), which

i
ils expressly incorporated herein and made part hereof by reference thereto; and

I
WHEREAS, Mortgagor, Dby Guaranty bearing even date herewith (the
"Gu"u:anty”) has guaranteed and bocome surety for the payment and performance of
ldll Borrower's obligations, duties, covenants, warranties, liabilities and
"debts to Mortgagee under the Note, the Commitment, this Mortgage and all other
documents relating to the loan, as more particularly described in the Guaranty.
1

NOW, THEREFORE, in consideration for the making of the loan to Borrower

;
1
!
|

}
H
1
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by Mortgagee and to secure the payment of the principal and interest under the

Note, and to secure payment of all other sums which may be at any time due and
.Eow;ng to the Mortgagee or its successors and assigns under this Mortgage, the
‘;Conmu_tment, the Guaranty, or the Note and to secure the performance and
!‘yobservance of all the covenants, agreements and provisions contained in the
'Note, the Guaranty, this Mortgage, the Commitment and any and all other
;}documents executed and delivered in connection with the loan, and to secure the
f?pe._yn:‘ut and performance by Mortgagee under the Guaranty, and to change the
;épropert:j 25, interests and rights hereinafter described with such payment,
’ performanca’ and observance, and for other valuable considerations, the receipt
:and sufficiency, of which is hereby acknowledged, the Mortgagor has mortgaged,
;granted, bargained,. sold, conveyed, assigned, transferred, pledged, warranted
and set over, and DOES HEREBY MORTGAGE, GRANT, BARGAIN, SELL, COWVEY, ASSIGN,
;’:;"IRANSFE:R, PLEDGE, WARRANT AND SET OVER unto the Mortgagee, its successors and
;gassigns forever, the real property described on Exhibit "A" appended hereto and
"made a part hereof.

TOGETHER WITH any and all existino buildings and improvements erected or
to be erected thereon, of every nature viatsoever, including all extensions,
.;addltlons, improvements, betterments, retiewals; . substitutions and replacements
I\to or for any of the same,
il TOGETHER WITH all fixtures, appliances, machinery; furnishings, inventory
iand equipment owned by Mortgagor and now or hereafter used i the operation of
{the business secured hereby or now or hereafter attached to ine Land or the
Mbulldmgq and improvements erected thereon and the proceeds theieof.

TOGETHER WITH all and singular the tenements, hereditaments and
jiappurtenances belonging to the Land or any part thereof, hereby mortgaged or
Jn\'ended so to be, or in anywise appertaining thereto (including but not
llmlted to all income, rents, and profits arising therefrom), all streets,
.dlleys, passages, ways, watercourses, all other rights, liberties and |
?plelleges of whatsoever kind or character, the reversions and remainders, and
;;all the estate, right, title, interest, property, possession, claim, and demand
35wI*uat:rsc>em=_~r, as well, at law as in equity, of Mortgagor, in and to all of the

-d-
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i fixtures, machinery, eguipment, tenements, and cther property interests being

hereinafter collectively called "Premises"}.

TO HAVE AND TO HOLD the Premises unto tha Mortgagee its successors and

ass:.gns, in fee simple forever,
AND Mortgagor covenants and agrees With Mortgagee, as follows:

1. WARRANTY OF TITLE, Mortgagor warrants and will warrant the

i'? property hereby conveyed.

2. PAYwNT OF SUMS SECURED. Mortgagor shall pay or cause to be paid
to Mortgagee the peincipal of and interest upon the Note according to the
terms of the Note ard Guaranty, reasonable charges fixed by Mortgagee to
satlsfy and discharge this- Mortgage of record, and all other sums hereby
{Esecured, and shall keep and‘perform or cause to be kept and performed every

;lother covenant and agreement of ‘he Note, Guaranty and this Mortgage.

3. WASTE, MAINTENANCE, COMPLIANCE AND INSPECTION.  Mortgagor shall
j;abstain from and not permit the commissior-of waste in or about the Premises;
I ) .
lishall not remove or demolish or alter the stiuctural character of any building

aL any time erected on the Premises without the prior written consent of
'ijc)rtgagee; shall maintain the Premises in good condiclon and repair, reasonable
.‘wear and tear excepted; and shall comply with any sunicipal ordinance or
regulat).on affecting the Premises within thirty (30) days afte: notice thereof;
prov1ded, however, that if Mortgagor shall in good faith, ard rpy proper legal
uctlon, contest any such ordinance or regqulation, or the validity (thzreof, then
Mortgagor shall not be required to comply therewith so long as such contest
!;operates to prevent enforcement, and 1is maintained and prosecuted with
;'fdiligence, and shall not have been terminated or discontinued adversely to
LiMortgagor Mortgagee shall have the right, but not the duty, to enter upon the
Premses at any reasonable hour to inspect the order, condition, and repair
'thereof

' 4. INSURANCE. Mortgagor shall keep the building and improvements on

i\
d:he Land continuously insured against loss by hazards and casualties, with all

|
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i

;risk coverage in such total amount as Mortgagee may from time to time requirn
}i(but such amount shall in no event be less than full fair insurable value of
@said buildings and improvements). The policy or policies for such insurance
%shall be maintained in full force and effect until such time as the
Sindebtedness hereby secured is fully repaid. All policies shall be with an
jinsurance company or companies, and in form satisfactory to Mortgagee, and
\shall name Mortgagee as additional insured and be payable to Mortgagee
ﬁar;ﬁriing to the terms of a standard mortgagee clause, not subject to full
i‘;contrﬁbution, or of such other form as shall be satisfactory to Mortgagee.
fMortgag;e shall have the right to apply the proceeds of any such insurance, at
1its electiup, .either to reduce the indebtedness secured hereby or to restore
’éthe Premises. ~All renewal policies shall be delivered, premiums paid, to
%Mortgagee at leasc.tia (10) days before the expiration of the old policies, If
.Mortgagee becomes the (owrer of the Premises or any part thereof by foreclosure
-or otherwise, such policizs shall become the absolute property of Mortgagee.
iMortqagor shall give Mortgeyce twenty (20) days' written notice before any

.termination or cancellation beccmes effective as to Mortgagee.

5, TAXES AND OTHER CHARGES.  Mortgagor shall pay all general and
ﬂspecial real estate and other taxes, wateér-and sewer rents and other claims,

ﬁassessments and liens assessed or which may ke assessed against the Premises or
ﬁany part thereof, without any deduction, defaication or abatement, not later
?than ten (10) days before the dates on which such tares; water and sewer rents,
&claims and liens commence to bear interest or penalires, and not later than
?such dates shall produce to Mortgagee receipts for the pavmant thereof in full
fand shall pay every other tax, assessment, claim, lien, or ‘eicumbrance which
”may at any time be or become a lien upon the Premises; provided, however, that
if Mortgagor shall in good faith, and by proper legal action, contest any such
‘taxes, claims, liens, encumbrances or other charges, or the validity thereof,
‘and shall have established on its books, or by deposit of cash with Mortgagee
.fas Mortgagee may elect), a reserve for the payment thereof in such amount as
‘Mortgagee may require, then Mortgagor shall not be required to pay the same, or
hto produce such receipts, during the maintenance of said reserve and as long as
}éuch contest operates to prevent collection, and is maintained and prosecuted
‘with diligence, and shall not have been terminated or discontinued adversely to
Eﬁortgagor. Mortgagor shall also pay, when due, and will not suffer to remain
|
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;ioutstanding, any charges for utilities, whether public or private, with respect

, to the Premises.

6. ESCROW FUNDS. If required by Mortgagee and following written notice ;
j;to Mortgagor, Mortgagor shall pay to Mortgagee monthly at the time when such
:%mnthly installment of principal and interest is payable, an amount equal to
%Eone-twelfth {1/12th) of the annual premiums for such all risk hazard and
scasualty coverage insurance and such annual real estate taxes, water rents,
:isewer rents, special assessments, and any other tax, assessment, claim, lien or
lencumbrarice which may at any time be or become a lien upon the Premises prior
Ej‘to the lien o this Mortgage, and on demand from time to time shall pay to
EilMortgagee additional sums necessary to pay such premiums and other payments,
E;all as estimated hv tiortgagee, the amounts so paid to be security for such |
;;prem:‘n.mls and other patmerts and to be used in payment thereof. No amount so |
:paid shall be deemed to ke crust funds but may be commingled with general funds
of Mortgagee, and no interesi-shall be payable thereon. If, pursuant to any
;provision of this Mortgage, the whole amount of said principal debt, or any
‘installment of interest or principal ~and interest, remaining becomes due and
?jpayable, Mortgagee shall have the rigrc-/at its election to apply any amounts so
Ej;held against the entire indebtedness secured. hereby.

|
H
7. FUTURE IMPOSITION. If at any time ‘tiie United States Government or

%;any department or bureau thereof shall reguire internal revenue stamps on the
ierote secured hereby, upon demand, Mortgagor shall payitor same; and on default
Efof such payment within thirty (30) days after demand for sare, the Mortgagee
«fmay pay for such stamps and add the amount so paid £¢ the principal
?gindebtedness evidenced by the Note and secured by this Mortguqe, and said
%éadditional principal shall bear interest at the rate stated in the Note.

. 8. OTHER LIENS. Mortgagor shall not take or permit any action with
'iespect to the Premises which will in any manner impair the Mortgagee's
fsecurity under this Mortgage, including, but not limited to, the creation of
;fany additional debt secured by a mortgage on the Premises, or the imposition of
Lany other lien, encumbrance or charge without the prior written approval of the

fMortgagee .

¢ '
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9.  RIGHT TO REMEDY DEFECTS. If Mortgagor fails to pay any tax, claim,
il

‘lien or encumbrance which shall be or become prior in lien to this Mortgage, or
I‘;'to pay any insurance premium as aforesaid, or to keep the Premises in repair,

-as aforesaid, or commits or permits waste, then Mortgagee, at its option, may
ipay said claim, lien, encumbrance, tax assessment or premium, with right of
éisubrogation thereunder, may make such repairs and take such steps as it deems
;advisable to prevent or cure such waste, and may appear in any action or
f?proceeding with respect to any of the foregoing and retain counsel therein, and
take suck action therein as Mortgagee deems advisable, and for any of said
:gpurposes, ertgagee may advance such sums of money as it deems necessary.
S;Mortgagor will pay to Mortgagee, immediately and without demand, all sums of !
:money advanced by Fortgagee pursuant to this paragraph, together with interest
?lon each advance at the.rate payable on the principal balance due on the Note
‘for which this Mortgage -is security, and all such sums and interest thereon

;;shall be secured hereby.

: 10. CONDEMNATION. If any part of the Premises is condemned by any
lawful authority for any public or quesi-public use or purpose, any award or
;;payment arising therefrom shall be applied first to pay the indebtedness
i;secured hereby. No settlement for the danmages-sustained thereby shall bhe made
“by Mortgagor without Mortgagee's prior writter-anproval thereof. If the amount
of an initial award of damages for the condemnatior is insufficient to pay the
%‘amunt of the indebtedness secured hereby in full! with interest and costs,
;EMortgagee shall have the right to file an appeal or such other legal
iéproceedings as legal counsel may advise to be appronriate under the
@{circumstances in the name of Mortgagor or of Mortgagee (fcr 'which action
E?Mortgagee or such counsel as it chooses is hereby irrevocavly appointed
%%attorney—in—fact for Mortgagor}, and te prosecute to final conclusion or
otherwise dispose thereof, in which event the expenses of the appeal or other
j:appropriate legal proceedings, including but not limited to counsel fees, shall
;lbe first paid out of the proceeds, and no credit shall be given on account of
j;the mortgage debt other than a credit for the amount, if any, whereby the final

;proceeds exceed all such expenses. Nothing in this covenant or elsewhere in

'

;;ncludmg but not limited to rights to intervene as a party to any condemnztion

‘this Mortgage shall limit rights otherwise available at law to Mortgagee,

%proceeding. Any and all compensation, awards, damages, claims, rights of

-b-
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|aCt10h and proceeds hereunder are hereby assigned by the Mortgagor to the
D/brtgagee, to be applied as herein provided. The Mortgagor agrees to execute
;;any assignment agreements that the Mortgagee may require in furtherance

'thereof.

1

|
|
! 11. DEFMILT AND REMEDIES. The following shall constitute Events of
{Default hereunder:
|
]

i
l
|
l

| (a) The failure of Borrower to pay any installment of
pringinal or interest under the Note after the same becomes due and

payabies

(b) The Tailure of Borrower to pay any other sum required
to be paid in the Mote, the Commitment or in this Mortgage after
the same becomes duc_und payable.

(¢) The failure of Borrower 1o perform or observe any
covenant or agreement in the wote, the Commitment or in this
Mortgage (other than the payment of ‘mormey), and such failure is not
cured within thirty (30) days after written notice from Mortgagee.

(d) The failure of Mortgagor to perfvim or observe any
duty, obligation, covenant, condition, warranty or agreement under

the Guaranty.

{e) Mortgagor's estate in the Premises is levied wpon in
executlon or by other process of law and said execution or other
process is not stayed or satisfied within twenty (20) days fram the
date of the issuance thereof.

(f)  Any assignment for the benefit of Mortgagor's or
Borrower's creditors, or initiation of other proceedings intended
to liquidate or rehabilitate Borrower's or Mortgagor's estate,
which proceedings are not discharged, vacated, dismissed, or
otherwise terminated and ended within ninety (90) days after the

10666ELB
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filing of the same or a valid appeal taken therefrom and is
pending; or Mortgagor's or Borrower's becoming insolvent within the

meaning of the federal bankruptcy law.

(g) Any material change in the financial condition of or
act or omission of Mortgagor or Borrower or of any other person,
corporation or entity now or hereafter liable, absolutely or
contingently, for the payment of the whole or any part of the Note,
oL apy act or omission of an officer, director, partner or Trustee
thereol - which leads Mortgagee reasonably to  believe that
performence. of any of the covenants, agreements or conditions of
the Note, the Guaranty or this Mortgage is or may be seriously

impaired.

(h) A default _urder any document, agreement or instrument
now or hereafter evidencisg or securing any other obligation or
indebtedness of Mortgagor Borrower or any other person,
corporation, or entity now or hereafter liable, absolutely or
contingently for the whole or any part of the Note to Mortgagee now

existing or hereafter arising;

(1)  Breach of, or the proving false'or misleading, in any
material respect, of any representation or,K ‘warranty now or
hereafter made to Mortgagee by, on behalf of, or foo the benefit of
Borrower or Mortgagor or any other person, corporation; .or entity
now or hereafter liable, absolutely or contingently for' thz whole
or any part of the Note, or contained in the Note, the Mortgage,
the Guaranty, the Commitment, any loan application, statement,
financial statement, certificate or other document, agreement or
instrument furnished, signed or executed in connection herewith by,
on behalf of, or for the benefit of Mortgagor or Borrower;

(7) The default in payment or performance of any term,
condition, duty, obligation, warranty, covenant or agreement
contained in any document or agreement evidencing a debt or other
monetary or other obligation of Mortgagor or Borrower to Mortgagee,

-8~
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whether presently existing or to be executed in the future,
including, without limitation, such Notes, Security Agreements and

other documents executed in connection with a Line of Credit loan
in the amount of $250,000.00 and a reservation of funds for new
vehicle loans in the aggregate principal amount of $150,000.00 as

get forth in the Commitment.

(k)  The failure of Donald H. Warner to perform or observe
any duty, obligation, covenant, condition, warranty or agreement

under a Guaranty of the loan, of even date herewith,

{1V The occurrence of any event of default under a Stock
Pledge Agreercuit of even date herewith between Borrower and

Mortgagee.

(m) The occurrerce of any event of default under any other
mortgage, agreement or other document creating a lien against the
Premises held by any person-izr. any purpose; provided, however,
this clause shall not be constrve? te permit the placement of
additional liens and encumbrances against the Premises without the

express written consent of Mortgagee,

L Upcn the happening of any one or more Events of Default, the entire
;;unpaid balance of the principal, and the accrued interest—and all other sums
@{secured by this Mortgage shall, at the option of Mortgagee; “ecome immediately
gue and payable without notice or demand, and in any such Event of Default,

ébbrtgagee may Forthwith:

{a) Action on Note or Foreclosure. Institute or commence a
Judicial action on the Note or an action to foreclcse the mortgage

or take such other action, as the law may allow, at law or in
equity, for the enforcement thereof and realization on the mortgage
security or any other security which is herein or elsewhere
provided for, and proceed therecon to final judgment and execution
thereon for the entire unpaid balance of said principal sum with
interest at the rate provided in the Note, together with all other

-Q-
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sums secured by this Mortgage, all costs of suit, interest as
provided in the Note on any judgment obtained by Mortgagee from and
after the date of any execution sale of the Premises (which may be
sold in one parcel or in such parcels, manner, or ctherwise as
Mortgagee shall elect) until actual payment is received from said
sale of the full amount due Mortgagee, and an attorney's commission
for collection which shall be five {5%) percent of the total c¢f the
foregoing sums, but not less than Five Hundred ($500.00) Dollars,
without further stay, any law, usage or custom tc the contrary

nouwithstanding, or

() Entry; receivership. Enter into possession of the
Premises, wilii or without legal action, and by force if necessary,

lease the same, collect all rents and profits therefram, and
administration expense; apply the net rents and profits to the
payment of taxes, walir and sewer rents, charges and claims,
insurance premiums and all. other carrying charges (including but
not limited to agents' compensacion and fees and costs of counsel
and receivers) and to the mainterar’s, repair or restoration of the
Premises, or on account and in raduction of the principal or
interest, or principal and interest, herebv: secured, in such order
and amounts as Mortgagee in Mortgagee's scle Aiscretion may elect,
or have a receiver appointed to enter intc possession of the
Premises, collect the rents and profits therefrim,-and apply the
same as the court may direct. Mortgagee shall be liakis to account
only for rents and profits actuvally received by Mortgasen. For
such purposes, Mortgagor hereby authorizes any attorney of any
court of record to appear for Mortgagor to sign an agreement for
entering an amicable action of ejectment for possession of the
Premises, and to confess judgment therein against Mortgagor in
favor of Mortgagee, whereupon a writ may forthwith issue for the
immediate possession of the Premises, without any prior writ or
proceeding whatsoever; and for so doing, this Mortgage or a copy
hereof verified by affidavit, shall be a sufficient warrant.

12. WAIVER OF RIGHT TO REDEMPTION AND OTHER RIGHTS. To the fullest

10~
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=§extent permitted by law, the Mortgagor hereby expressly waives any and all
?;rights of redemption from sale under any order or decree of foreclosure of this
'jMortgage, on its own behalf, on hehalf of all persons claiming or having an
'.iinterest (direct or indirect) by, through or under the Mortgagor and on behalf
bf each and every person acquiring any interest in or title to the Premises
;:subsequent to the date hereof, it being the intent hereof that any and all such
f;rights of redemption of the Mortgagor and of all other persons are and shall be
gdemof“ to be hereby weaived to the fullest extent permitted by applicable law.
'I‘o the tinllest extent permitted by law, the Mortgagor, for itself and all who
pay at any time claim through or under it, hereby waives any and all right to
iihave the assets subject to the lien of this Mortgage marshalled upon any
fforec:losure or-'sale. The Mortgagoer hereby fully and absolutely waives and
;releases all rights“?ad claims the Mortgagor may have in and to the Premises as
a homestead exemption ‘or other exemption under and by virtue of any act of
I11inois now existing or which may hereafter be passed in relation thereto.

13. ASSIGNMENT OF LEASES AND RENTS AFTER DEFAULT, As further security
for payment of the indebtedness and peiformance of the abligations, covenants,
;gmd agreements secured hereby, upon <delsult hereof, Mortgagor assigns to
j].fvbrtgagee all leases applicable to the Premises already in existence and to be

‘j‘c;:reated in the future, together with all rente to become due under existing or
ﬁ?uture leases. Mortgagor shall provide Mortgagee wi*h. a copy of all existing
énd future leases for rental of the Premises and shzll provide copies of any
renewals, modifications or extensions thereof. In any such case, Mortgagor
hereby confers on Mortgagee the exclusive power, to be used-Or‘not in its sole
discretion, to act as agent, or to appoint a third person to aéi as agent for
jb%brtgagor, with power to take possession of, and collect all rercs arising
from, the Premises and apply such rents, at the option of Mortgagee, to the
éayment of the Mortgage debt, taxes, costs of maintenance, repairs, axpenses
incident to managing and other expenses, in such order or priority as Mortgagee
1n its sole discretion determine, and to turn any balance remaining over to
Mortgagor, but such collection of rents shall not operate as an affirmance of
the tenant or lease in the event Mortgagor's title to the Premises should be
acqmred by Mortgagee. Mortgagee shall be liable to account only for rents and
groflts actually received by Mortgagee. In exercising any of the powers in this
paragraph contained, Mortgagee may also take possession of, and for these

-11-
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I
purposes use, any and all personal property contained in the Premises and used
f!by Mortgagor in the rental or leasing thereof or any part thereof.

| 14, COUNSEL, FEES. If Mortgagee becames a party (by intervention or
‘otherwise) to any action or proceeding affecting the Premises or the title
fthereto or Mortgagee's interest under this Mortgage, or employs an attorney to
ﬁcollect any of the indebtedness or to enforce performance of the obligations,
ﬁCOV¢ﬂEntS, and agreements secured hereby, all reasonable costs, charges, and
ﬁcounset fees incurred by Mortgagee, in any such case, whether or not suit he
?ccnmenccd. cshall be secured hereby as a further charge and lien upon the
%%Premises, and. ghall bear interest at the rate payable on the principal balance
ifof the Note fer'which this Mortgage is security.

} 15. WAIVER OF DEUENSES AND CERTAIN NOTICES. Mortgagor hereby waives
and releases:

(a) All errors, ( defects and imperfections in  any
proceedings instituted by Moitgagee under this Mortgage, except for
lack of required notice.

(b) A1l benefits that might accrue to Mortgagor by virtue
of any present or future laws exempting tne Premises, or any part
of the proceeds arising from anv sale therzof, from attachment,
levw or sale under execution, or providing' for_ any stay of
execution, exemption from civil process, or extensior <of time for
payment,

(c)  All notices not herein elsewhere specifically required,
of Mortgagor's or Borrower's default or of Mortgagee's exercise, or

election to exercise, any option under this Mertgage.

16. TRANSFER OF TITLE. Any transfer by sale, gift, devise, installment

;isale, or transfer of stock or partnership interest, merger, operation of law or

lotherwise of the fee title interest in all or any portion of the Premises shall
jéhave the same consequence as an event of default respecting the indebtedness
Esecured hereby, and upon such transfer, Mortgagee, without prior notice or the

T0666LL8
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! elapsa of any period of grace or the right to cure, shall have the right to

declare all sums secured herchby immediately due and payable, and upcn failure
bv Mortgagor to make such payment within thirty (30) days of written demand

;; therefor, Mortgagee shall have the right to exercise all remedies provided in

L the Note, this Mortgage, the Guaranty, or otherwise at law,

17. USE OF PREMISES AFTER DEFAULT. On and after any event of default

1n the payment of any sum secured hereby, the Mortgagor or anyone claiming by,

:j';throu‘" v, or under ham, shall, upon demand of the Mortgagee, become a month-to-~

";month cnant of the Mortgagee and shall pay as monthly rental for the portion

fiof the Prendses occupied by the Mortgagor, the respective sums agreed to be

:paid as monthiy payments in this Mortgage in advance on the dates and in the

~manner provided fersuch payment in such Note, and in default of so doing, the

Mortgagor and anyone clziming by, through, or under him, may be dispossessed by

?;appropriate proceedings, ~and Mortgagee may exercise such other rights and

remedies as it determines ¢ collect rentals and otherwise deal with the
‘tenants on the Premises, and this. covenant shall be effective either with or

;fwithout any action being brougn® to foreclose this Mortgage and without

:‘applying for a receiver to collect renis.

18. USE. Mortgagor shall use and orcupy the Premises as commercial
‘warehouse/of fice facilities and for all purposes, related thereto and for no
‘other use or purpose, unless the written consent’ ci the Mortgagee has first

i
i.
t

|
1

‘ been obtained.

_ 19.  PERSONAL FINANCIAL STATEMENTS AND OPERATING TATEMENT. The
*i‘-.ortgagor and Borrewer shall provide the Mortgagee with operating ztatements of

‘;gthe security property and personal financial statements of Mortgagor and
?%Borrower in form and content satisfactory to the Mortgagee within ninety (50}

i%days after the close of each fiscal year.

‘ 20.  ESTOPPEL AFFIDAVITS. The Mortgagee and Borrower within ten (10)
;édays after written request from the other party shall furnish a written
Efstatennent, duly acknowledged, setting forth the unpaid principal of, and

ilinterest on, the Note and whether or not any offsets or defenses exist against

isuch principal and interest, and/or whether or not there exists or has been any

4
]
!
|
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default under the terms of this Mortgage or under such other documents as are |

~executed in connection with this Mortgage together with the details thereof.

‘ 21. FURTHER ASSURENCES. At any time, and from time tc time, upon
- request by the Mortgagee, the Mortgagor will cooperate to execute and deliver

or cause to be made, erecuted, and delivered to the Mortgagee any and all other
" further instruments, certificates, and other documents as reasonably may, in
th<.oninion of the Mortgagee, be necessary or desirable in order to effectuate,
_compiete, perfect or to continue and preserve the obligation of the Borrower

‘under thix date and the lien of this Mortgage and security interest.

22. PAYZeNT. All payments of principal, interest and any and all other
payments required cr provided for herein shall be paid at the office of the
‘Mortgagee or at such Other place either within or without the Commonwealth of
- Pennsylvania as the holder/ef the Note may from time to time designate.

23. LATE CHARGES. In' the event any installment of principal or
interest or payments into the escrow dccount shall become overdue for a period

- in excess of fifteen (15) days, a "laté charge" may be imposed at the rate of
- five (5%) percent per annum on all sums so'overdue.

24. RECORDED INSTRUMENTS. Mortgagor will prompotly perform and observe,

i“or cause to be performed or observed, all of <¢le  termms, covenants, and
conditions of all instruments of record affecting the Premises, noncompliance
“with which shall affect the security of this Mortgage, and-ihe Mortgagor shall
do or cause to be done all things necessary to preserve intacc aend unimpaired
‘any and all easements, appurtenances, and other interests and rigtics in favor

of or constituting any portion of the Premises.

25. NOTICE. A notice which is mailed certified mail, return receipt
‘requested, to Mortgagor or to the person or persons who are then the owner or
i:osmers of the Premises at the Premises or at such other address as Mortgagor
'shall designate to Mortgagee in writing, and a notice to Mortgagee or such
ééother person as shall be designated in writing by Mortgagee, at the address
;fherein or in said notice, by certified mail, return receipt recuested, shall be

'sufficient notice when required under this Mortgage.
i

-14-

TOG6HLELS




UNOFFICIAL COPY

26. CUMULATIVE RIGHTS AND REMEDIES, The rights and remedies of
‘Mortgagee as provided herein, or in the Note, or in the Guaranty shall be

,cumulative and concurrent, and may be pursued singly, successively, or together
"at the sole discretion of Mortgagee, and may be exercised as often as occasion
jtherefor shall occur; and the failure to exercise any such right or remedy

-shall in no event be construed as a waiver or release of the same,

27.  INVALID PROVISIONS TO AFFECT NO OTHER. In case any one or more of

‘the chvinants, agreements, terms or provisions contained in this Mortgage, the

Comuitmernv, ) the Guaranty, or in the Note shall be invalid, illegal or
“unenforceabie in any respect, the wvalidity of the remaining covenants,
- agreements, terms.. or provisions contained herein, in the Commitment, the
j‘Guaranty and in the/Note shall be in no way affected, prejudiced, or disturbed
thereby.

28.  SATISFACTION OF '"MIS MORTGAGE. If Mortgagor complies with the
-provisions of this Mortgage and if Porrower or Mortgagor pays to Mortgagee said

principal sum, and all other sums payable to Mortgagee as are hereby secured,
in accordance with the provisions of *%p4 Note and in the manner and at the
;-times therein set forth, without deduction, fraud, or delay, then and from
-;}thenceforth this Mortgage, and the estate ‘herzhy granted, shall cease and
become void, anything hereinbefore contained to thescontrary notwithstanding.

: 29, MORTGAGE ADVANCES. It is understood ana agiead by the parties
“hereto that the consideration for the within Mortgage is trie prasent and future

;éadvancement of funds to the Borrower by the Mortgagee to ‘provide for the
_jifinancing of the purchase of the Premises and it is understood and agreed by
‘the parties hereto that the within Mortgage shall have the full force, effect
‘.and benefits of a mortgage to secure present and future advances since this

‘Mortgage is intended to be and is a purchase money mortgage.

. 30. CONSTRUCTION., The words "Mortgagor", "Mortgagee" and "Borrower"
?éa'.nclude singular or plural, individual, or corporation, and the respective
jheirs, executors, administrators, successors, and assigns of Mortgagor,
?!biortgagee, and Borrower as the case may be, the use of any gender applies to
all genders. If more than one party is named as Mortgagor, the obligation
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hereunder of each such party is joint and several. This Mortgage, the
'Commitment and the Note secured hereby shall be construed according to the laws

‘of the State of Illinois.

| IN WITNESS WHERECF, intending to be legally bound hereby, the Mortgagor
‘has caused this Mortgage to be duly executed the day and year first above

Lwritten.

; ATTEST:

ridD
Secretary ”

FETTER STORAGE WAREHOUSE, INC.

o

President
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" COMMONWEALTH OF PENNSYLVANIA
COUNTY OF YORK : 58,

| On this, the O™ day of ()¢ , 1987, before me,
the undersigned officer, personally appd&red Joad/ ¢ L)né ; who
- acknowledged himself to be the 9 q@/Lr i of Fetter
' Storage Warechouse, Inc., a corporation, and he as such é/yef;dé/u‘“ '
heing jiuly authorized to do so, signed the name of the corporation by himself
‘as /-pﬁf/é/lj , and acknowledged that he executed the
- foragoing Mortgage for the purposes therein contained.

iN WITNESS WHEREOF, I have hereunto set my hand aZ official seg.

Notary Public

i My commission expiies:

BARBARA A, CAMMARATA

My Commission Expires Auqust 20, “'d?

VoL PRI

2

d
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EXHIBIT "A"

: Lots 32 and 33 in Block 64 in Norwood Park in Section 6, Township 40
North, Range 13 East of the Third Principal Meridian, in Cook County,
»I1linois.

.20
Pin# (3060 -Bo7 A IK
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P s 2y a\ AFTER RFCORDING, PLEASE RETURN L TO:
& ]

York Federal S5avings and Loan
Association

101 south George Street
P.0. Box M-68
York, PA. 17405

ATIN: Llegal Department
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