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G.R.I. # 88-23 Western Life Loan No. 15922

This document prepared by
After recording return to:

Barry R. Katz

Deutsch, Levy & Engel, Chtd.
225 W. Washington, Suite 1700
Chicago, Illinois 60606

ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)
$18.00

THIS ~ ASSIGNMENT is made Jjointly and severally as of
September /577, 1988, by and among: AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally, but as Trustee under
Trust Agreement dated May 18, 1883, and known as Trust Number
57792, whose_ m7iling address is 33 N. LaSalle Street, Chicago,
Illinois, 60603 {hereinafter cailled "Borrower") anad JOHN
APOSTOLOU as Trustee of the JOHN APOSTOLOU TRUST dated June 20,
1986, whose majiling address is 4631 N, Anthon, Chicago,
Illinois, 60656 (aureinafter called "Beneficiary") to WESTERN
LIFE INSURANCE COMPAMNI, a Minnesota corporation, whose mailing
address is 500 Bielerberg Drive, Woodbury, MN 55125 (hereinafter
called "Assignee™). Porrower and Beneficiary are hereinafter
collectively called tiuz "Assignor™. Beneficiary owns one
hundred percent {(100%) ot/ the beneficial interest under said
Trust Agreement, but has a> legal or eguitable interest in the
Premises hereinafter described.

WITNTE S SETH

Assignor, for goed and valuerie consideration, the receipt
of which 1is hereby acknowledged, /Aoes hereby bargain, sell,
transfer, assign, convey, Set over c<nd- deliver unto Assignee all
right, title and interest of the Assignesr and each of them in,
te and under all present leases o¢of the 'premises described in
EXHIBIT "A" attached hereto and made a pact hereof ("Premises*)
{including those 1leases described on the SCHEDULE OF LEASES (if
any) described in Exhibit B attached hereco’ and made a part
hereof] together with all future leases hereinalter enteregd into
by any 1lessor affecting the premises, and (211 guaranties,
amendments, extensions and renewals of said leuses and each of
them (all of which are hereinafter collectively <called the
"Leases”) and all rents, income and profits whick ray now or
hereafter be or become due or ocwing under the leases and each of
them, or on account of the use of the Premises.

This Assignment is made for the purposes of securing:

A, The payment of the Indebtedness {including any
extensions and renewals thereof) evidenced by a certain
promissory note of Borrower of even date herewith, in the
principal sum of $1,900,000.00 {(the "Note") and secured by a
certain MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
("Mortgage”) of Borrower of even date herewith, encumbering the

Premises; and

B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the
Mortgage and all other instruments constituting security for the

Note; and
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C. The performance and discharge cof each and every term,
covenant and condition of Borrower contained in the Note,
Mortgage and in all other instruments constituting security for

the Note.

Assignor covenants and agrees with Assignee as follows:

1. There is no present lease of the Premises not listed on
the Schedule Of Leases attached hereto as "EXHIBIT B".

2. The sole ownership of the entire landlords® interest in
the Leases is vested in Borrower or Beneficiary, or both of
them. Borrower and Beneficiary have not, and each shall not:
{a) perform any act or execute any other instrument which might
prevent Assignee from fully exercising its rights under any
term, .covenant or condition of this Assignment; (b)execute any
assicanent or pledge of rents, income, profits or any o0f the
Leases =xcept an assignment or pledge securing the Indebtedness
secured ~hereby; (c) accept any payment of any installment of
rent more *han thirty (30) days before the due date thereof; or
(4} made iny lease of the Premises except for actual occupancy

by the tenaunt thereunder.

3, Each ¢f/ those Leases on the Schedule of Leases are valid
and enforceabls in accordance with its terms and none has been
altered, modified,, amended, terminated, cancelled, renewed or
surrendered nor hzs ‘any term or condition thereof been waived in
any manner whatsoever, except as heretofore approved in writing

by Assignee.
4, None of the Lecses shall be altered, medified, amended,

o=

terminated, cancelled or.  surrendered nor shall any term or
condition thereof be waivea without the prior written approval

of the Assignee.

5. There is no default now/ existing under any of the Leases

and there exists no state of fact which, with the giving of

notice or lapse of time or both, would constitute a default
under any of the Leases; and thal ‘Assignor will fulfill and
perform each and every covenant and condition of each of the
Leases by the landlord thereunder t< be.-fulfilled or performed
and, at the sole cost and expense of Astgignor, enforce (short of
termination of any of the Leases) the performance and observance
of each and every covenant and condition ¢ all such Leases by
the tenants thereunder to be performed and cobseived.

6. Zssignor shall give prompt notice to Zssignee of each
notice received by Assignor or any of them <claiming that a
default has occurred under any of the Leases on the part of the
landlord, together with a complete copy of each sucih.autice.

7. Each of the Leases shall remain in full force anud effect
irrespective of any merger of the interest of any landlord and
any tenant under any of the Leases.

8. Without Assignee's prior written consent in each case,
Assignor will not suffer or permit any of the Leases to become
subordinate to any lien other than the lien of the Mortgage,
this Assignment and general real estate taxes not delinquent.

9. This Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Note, the Mortgage or under any other instrument at any time
constituting security for the Note (each such notice is
hereafter called a "Notice"), Assignor may receive, collect and
enjoy the rents, income and profits accruing from the Premises.
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10. If any event of default occurs at any time under the
Note, Mortgage or any oOther instrument constituting additionail
security for the Note, Assignee may (at its option after service
of a Notice) receive and collect when due all such rents, income
and profits from the Premises and under any and all Leases of
all or any part of the Premises. Assignee shall thereafter
continue to receive and collect all such rents, income and
profits until such event o¢f default 1is cured and during the
pendency of the foreclosure proceedings, and (if there is a
deficiency) during the redemption period (if any).

1l1. Beneficiary hereby irrevocably appoint Assignee its
and lawful attorney-in-fact, with full power of
and with full power for Assignee in its own name
in the name and capacity of Assignor (from and
after the service c¢of a Notice) to demand, collect, receive and
give  cphomplete acquittances for any and all rents, income and
profits. accruing from the Premises, and at Assignee’'s discretion
to fileany claim or take any other action or proceeding and
make any settlement of any c<laims, in its own name or in the
name of./ Feneficiary o©or otherwise, which Assignee may deem
necessary (or  desirable in order to collect and enforce the
payment of [h% rents, 1income and profits. All present and
future tenants/ of the Premises are hereby expressly authorized
and directed +4 pay to Assignee, cor to such nominee as Assignee
may designate in 3 _writing delivered to and received by such
tenants, all amounts due Assignor or any of them pursuant te the
Leases. All present ond future tenants are expressly relieved
gf all duty, liability or obligation to Assignor and each of
them in respect of a1l payments so made to Assignee of such

nominee.

true
substitution
and capacity or

12. After service of a Notice, Assignee is hereby vested
with full power to use all meavsures, legal and egquitable, deemed
by it necessary or proper ve .enforce this Assignment and to
cellect the rents, income ind profits assigned hereunder,
including the right of Assignee oz its designee to enter upon
the Premises, or any part thereol, with or without force and
with o1r without process of law, and take possession of all or
any part of the Premises together /ith all personal property,
fixtures, documents, books, records, _popers and accounts of
Assignor and each of them relating theletu, and may exclude the
Assignor and its agents and servants whoilv therefrom. Assignor
hereby grants full power and authority t¢ “Assignee to exercise
all rights, privileges and powers herein granied at any and all
times (after service of a Notice) without' further notice to
Assignor, will full power to use and apply all of the rents and
other income herein assigned to payment of the cosis ¢f managing
and operating the Premises and to payment of all Indebtedness
and liability of Borrower tp Assignee, including but' ot limited
to: {a) the payment of taxes, special assessments,  insurance
premiums, damage claims, the costs of maintaining, repairing,
rebuilding and restoring the improvements on the Premis:s or of
making the same rentable, all costs and attorney's fees incurred
in connection with the enforcement of this Assignment; and (b)
principal and interest payments due from Borrower to Assignee on
the Note and the Mortgage; all in such order and for such time

as Assignee may determine.

13. Assignee shall be under no obligaticon to exercise or
prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any
landliord under any of the Leases. Assignee does not hereby
assume any of the 1liabilities in connection with or arising or
growing out o©of the covenants and agreements of Assignor or anyQ®

of them under any of the Leases.
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14. Assignor hereby agrees to indemnify Assignee and to
haold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys®' fees which
may or might be incurred by Assignee under the Leases or by
reason of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained

in any of the Leases.

15. This Assignment shall not operate to place
responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee, nor shall it
cperate to make Assignee 1liable for the performance or
observance of any term, condition, covenant or agreement
contaired in any of the Leases, or for any waste of the Premises
by any tenant under any of the Leases or any other person or for
any dangaerous or defective condition of the Premises or for any
negligenrne in the management, upkeep, repair or control of the
Premises -¢isulting in loss or injury or death to any tenant,
occupant,  lirensee, employee or stranger.

16. Assignie may: f{(a) take or release other security; (b)
release any parcty primarily or secondarily liable for any of the
Indebtedness sccured hereby; (¢) grant extensions, renewals or
indulgences with efirect to such Indebtedness; and (d) apply any
other security therefor held by Assignee to the satisfaction of
such Indebtedness; 1ir ‘=ach c¢ase without prejudice to any of
Assignee's other rights hereunder or under any other security
given to secure the Indebledness secured hereby.

17. Assignee may at “‘tg option although it shall not be
obligated to do so, perform any Lease covenant for and on behalf
of the Assignor and each of then, and all monies expended in so
doing shall be chargeable to thke-Borrower, with interest thereon
at the rate set forth in the Nct~. applicable to a period when a
default exists under the Note,( 4nd shall be added to the
Indebtedness secured hereby, and ~2h:l1l be immediately due and

payable.

18. Waiver of, or acquiescence by Assignee in, any default

by the Assignor, or failure of the &2Zssiynee to insist upon
strict performance by the Assignor of any <{avenant, condition or
shall not constitute

agreement in this Assignment or otherwise,
a waiver of any subsegquent or other default ‘o7 failure, whether

similar or dissimilar.

15. The rights, remedies and powers of Assigrce under this
Assignment are cumulative and are not in lieu of( Fut are in
addition to, all other rights, remedies and wpowsrs which
Assignee has under the Note and all instruments carstituting
security for the Note, and at law and in eguity.

If any provision contained in this Assignment or its
application to any persen or circumstances is to any extent
invalid or unenforceable, the remainder o¢f this Assignment and
the application of such provisicns o0 persons or circumstances
{other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above-stated addresses of the parties hereto, or to such other
address as a party may request in writing. Any time period
provided in the giving of any Notice hereunder shall commence

upon the date such Notice is deposited in the mail
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The term "Assignor”, *Assignee", "Borrower” and
*Beneficiary” shall be construed to include the heirs, personal
representative, successors and assigns thereof. The gender and

number used in this Assignment are used as a reference term only
and shall apply with the same effect whether the parties are of
the masculine or feminine gender, corporate or other form, and
the singular shall likewise include the plural.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provisions herecf be effective, except
only by an instrument in writing and signed by the party against
whom enforcement of any waiver, amendment, change, modification

or discharge is sought.

THTS ASSIGNMENT is executed by Borrower, not personally but
as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
each of( the undersigned hereby warrants that each possesses full
power and ) authority to execute this instrument), and it is
expressly “understood and agreed that nothing herein contained
shall be ceonstrued as creating any liability on Assignor or any
of them perscnally to perform any covenant either express or
implied hereir ~contained, all such 1liability, if any, being
expressly waived by every person now or hereafter claiming any

right or security lifreunder.

IN WITNESS WHENEOF, the said Assignor has caused this
instrument to be signed, and sealed as of the date first above

written.
AMERTCAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO
solely as Trustee aforesaid
8y ﬁ/%‘/\—/
e 1/ anone
ATTEST: /! .
S
BY: LI
T

Its: AZs57 Seery

{(tmpress corporate seal here)

and by

: -
f V4
N APOSTOLOU as Trustee of
he JOHN APOSTOLOU TRUST dated

June 20, 198§

UNTY

: Nl
VELE T 0

COOK C
i

STl

1988 SEP -1 PH 2: 08 38400534
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STATE OF ILLINOIS )
) Ss.
)

COUNTY OF COOK

KULA DAVIDSON

I, , a Notary Public in and for
said County, in the State aforesaid, Do HEREBY CERTIFY
that Peter Johansen , personally known to me and known
by me to be the SISO Yo o PR of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, a natlonal banking association
having trust powers, and s AL KT e , Ppersonally

known to me to be the AR SL(F.;;,-[Y of said association,
and personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and several%y acknowledged that, as

such/__ and STRNT iTarmany of said
association as Trustee as aforesaid, they signed the foregoing
instrumant as such

and 2 L of said association as Trustee as

aforesais, and caused the seal of said asscciation to be affixed
thereto, pursuant to authority given by the Board of Directors
of said asscciation, as their free and voluntary act, and as the
free and volunfary act and deed of said association, as Trustee

as aforesaid,.‘or the uses and purposes therein set forth.
GIVEN under may hand an Notarial Seal thls day of
Ske LoWda 1288, p
Notdary Public
. B PP PI PRI EPTIINO PRI I #9208 22055 004558
(Impress Notarial Seal Here) COFFICIAL ST/17
Kula David:an
My Commission Expires: — : Hotary Public, Slate of """~ s
§ By Commission Fxpires 1 .i. &) §
[ e s st aaadaaaas st daad s ddes sy ]

STATE OF ILLINOIS )
) S8:

- COUNTY OF COOK )

1, _'J°AJA1'HAN L.MILLS , a Notary Publi¢ in and for said
County, in the State aforesaid, DO HEREBY CIRTIFY that JOHN
APQOSTOLOU, personally known to me to be the same- person whose
name 1is subscribed to the foregoing instrument, apyeared before
me this day in person and acknowledged that =2 zigned the
foregoing instrument as his free and voluntary act _ for the use

and purpose therein set forth.

GIVEN under _ ifarial Seal this'*‘, day of ‘ﬁr(&n~6¥:

1988.

ary Public

(Impress notarial seal here)

My Commission Expires:

&x
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EXHIBIT "A"
LEGAL D RIPTION

LOT 2 (EXCEPT THE NORTH 102.1 FEET THEREOF MEASURED ON THE WEST
LINE THEREOF) IN LAPPIN AND OTHER'S SUBDIVISIONS OF BLOCK 23 IN
THE SUBDIVISION BY COMMISSIONER'S OF ILLINOIS AND MICHIGAN CANAL
OF THE SOUTH FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 33 HNCRTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Property address: 20-24 East Chicago Avenue
Chicago, Illinois

Tax 7 .D. Number: [7*03”337-0!3‘000()
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TENANT
TACO BELL CORP,
DUNKIN DONUTS

NICK ANTZAKLES &
PANAGIOTIS STRATIGAKIS

EXHIBIT “B"

HEDULE QOF LEASE

AREA LEASE TERM

(Sq. Ft.) (Years)
3,500 20
1,900 15

1,010 7
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