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ASSIGNMENT OF RENTS AND LEASES
{ BORROWER AND BENEFPICIARY)

THIS ASSIGNMENT is made jointly and severally as of
July 22, 1988 ty and between COLE TAYLOR BANK/FORD CITY, not
personally, but as Trustee under Trust Agreement dated
1. 20 1G22 and known as Trust No. 4886 and COLE TAYLOR
EANK/FORD CITY, as Trustee under Trust Agreement dated August 29,
1978 and known as Trust Nc. 2449, whose mailing address is 5501
W. 79th St,, Burbank, Illinois, (hereinafter called "Borrower")
and NICK CKOUNTZ0S and NICK VERVENIQTIS, whose mailing address is
7600 §. Hariem, Bridgeview, Iilinois, (hereinafter collectively
called "Beueficiary™, whether one or more) to COLE TAYLOR
BANK/FORD CJ7Y, whose mailing address is 5501 W. 79th St.,
Burbank, Illiaeis, 60459, (hereinafter called "Assignee”).
Borrower and Beneficiary are hereinafter collectively called the
"Assignor™. Beneficiary owns one hundred percent (100%) of the
beneficial interest undz2r said Trust Agreement, but has no legal
or equitable interest in the Premises hereinafter described.

WITYTNESSETEH:

Assignor, for good <ud valuable consideration, the
receipt of which is hereby ackncwiedged, does hereby bargain,
sell, transfer, assign, convey, set over and delive? unto
Assignee all right, title and interzst of the Assignor and each
of them in, to and under all present leases of the Premises
described in EXHIBIT "A" attached heretc 3and made a part hereof
{"Premises”) (including those leases described on the SCHEDULE OF
LEASES (if any) attached hereto and made a part hereof] together
with all future leases hereinafter entered into by any lessor
affecting the premises, and all quarantys, amerarents, extensions
and renewals of said leases and each of them (a)l of which are
hereinafter collectively called the "Leases™) anc all rents,
income and profits which may now or hereafter be or tecome due or
owing under the Leases and each of them, or on account of the use

of the Premises.
This Assignment is made for the purposes of securipg:

A. The payment of the indebtedness (including any
extensions and renewals thereof) evidenced by a certain
PROMISSORY NOTE of Borrower of even date herewith in the
principal sum of FIVE HUNDRED PORTY FIVE THOUSAND AND NO/100
DOLLARS ($545,000.00) ("Note”) and secured by a certain MORTGAGE
AND SECURITY AGREEMENT AND FPINANCING STATEMENT ("Mortgage") of
Borrower of even date herewith, encumbering the Premises; and

B. The payment of all other sums with interest therecn
becoming due and payable to Assignee under the provisions of the
Mortgage and all other 1nstruments constituting security for the
T ot o, ""3 “.L_, l-raz'(fzb I e - Sy o\

4 IITOS “;‘_k a

Lo By [ e LR R YN

D N Y T <

884031774

ve, Te( 770

T o j e«ﬁlg , _,‘- L

-

S




UNOFFICIAL COPY

P 6o




UNOFFICIAL CQPRY, .

C. The performance and discharge of each and every
term, covenant and condition of Borrower contained in the Kote,
Mortgage and in all other instruments constituting security for
the Note.

Assignor covenants and agrees with Assignee as fcllows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES (if one is attached hereto).

2. That the sole ownership of the entire landlords’
interest in the Leases is vested in Borrower or Beneficiary, or
both of <hem. Borrower and Beneficiary have not, and each shall
not: (a) perform any act or execute any other instrument which
might preven. Assignee from fully exercising its rights under any
term, covepen. or condition of this Assignment; (b) execute any
assignment or p'edge of rents, income, profits or any of the
Leases except an assignment or pledge securing the Indebtedness
secured hereby; (c! accept any payment of any installment of rent
more than thirty (34) fays before the due date thereof; or (d)
make any lease of the Zremises except for actual occupancy by the
tenant thereunder.

3. That each of thcsz Leases listed on the SCHEDULE OF
LEASES (if one is attached heicto) are valid and enforceable in
accordance with its terms and rnone has been altered, modified,
amended, terminated, cancelled, ronewed or surrendered nor has
any term or condition thereof bDeen waived in any manner
whatsocever, except as heretofore apprcved in writing by Assignee.

4. That none of the Leases sh2!l be altered, modified,
amended, terminated, cancelled or surrenderea nor shall any term
or conditicon therecf be waived without the prior written approval
of the Assignee.

S. That there is no default now existin¢g under any of
the Leases and there exists no state of fact which, with the
giving of notice or lapse of time or both, would constitute a
default under any of the lLeases; and that Assignor will culfill
and perform each and every covenant and condition of eacli.9f the
Leases by the landlord thereunder to be fulfilled or perfuirmed
and, at the sole cost and expense of Assignor, enforce (short of
termination of any of the Leases) the performance and observance
of each and every covenant and condition of all such Leases by
the tenants thereunder to be performed and observed.

6. That Assignor shall give prompt notice to Assignee
of each notice received by Assignor or any of them claiming that
adefault has occurred under any of the Leases on the part of the
landlord, together with a complete copy of each such notice.
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7. That each of the Leases shal? be deemed to remaln
in full force and effect irrespective ¢f any merger of the
interest of any landlord and any tenant under any of the Leases.

8. That, without Assignee's prior written consent in
each case, Assignor will not suffer or permit any of the Leases
to become subordirate to any lien other than the lien of the
Mortgage, this Assignment and general real estate taxes not
delinquent.

9. That this Assignment is absolute and is effective
immediately: however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Net» or under any other instrument at any time constituting
securiuvy for the Note {(each such notice is hereafter called a
"Notice”)  Assignor may receive, collect and enjoy the rents,
income and rnrofits accruing from the Fremises.

10.. That if any event of default occurs at any time
under the Note, ‘Mortgage, Loan 2greement or any cther instrument
constituting additional security for the Note, Assignee may ({(at
its option after service of a Notice) receive and collect when
due all such rents, income and profits from the Premises and
under ary and all Leases of all or any part of the Premises,
Assignee shall thereafte) continue to receive and collect ali
such rents, income and profits until such event of default is
cured and during the pendenc) of any foreclosure proceedings, and
{if there is a deficiency) during the redemption period (if any).

11. That Beneficiary nereby irrevocably appoints
Assignee its true ané lawful attorney-in-fact, with full power of
substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor (from and after
the service of a Notice) to demand, colilect, receive and give
complete acquittances for any and all reuts. income and profits
accruing from the Premises, and at Assignee's discretion to file
any claim or take any other action or proceeling and make any
settlement of any claims, in its own name or in the name of
Beneficiary or otherwise, which Assignee may deim necessary or
desirable in order to collect and enforce the payrent of the
rents, income arnd profits. All present and future terancs of the
Premises are hereby expressly authorized and directed iz pay to
Assignee, or to such nominee as Assignee may designcte in a
writing delivered to and received by such tenants, all amounts
due Assignor or any of them pursuant to the Leases. All present
and future tenants are expressly relieved of all duty, liability
or obligation to Assignor and each of them in respect of all
payments so made to Assignee or such nominee.

12. That after service of a Notice, Assignee is hereby
vested with full power to use all measures, legal and equitable,
deemed by it necessary or proper to enforce this Assignment and
to collect the rents, incceme and profits assigned hereunder,
including the right of Assignee or its designee to enter upon the
Premises, or any part thereof, with or without force and with or
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without process of law, and take possessicnof all or any part of
the Premises together with all personal property, fixtures,
documents, books, records, papers and accounts of Assignor and
each of them relating thereto, and may exclude the &ssignor and
its agents and servants wholly therefrom. Assignor hereby grants
full power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times {after
service of a Notice) without further notice to Assignor, with
full power to use and apply all of the rents and other income
herein assigned to payment of the costs of managing and operating
the Premises and to payment of all indebtedness and liability of
Borrower to Assignee, including but not limited to: (a) the
payment of taxes, special assessments, insurance premiums, damage
claims, the costs of maintaining, repairing, rebuilding and
restaring the improvements on the Premises, or of making the same
rentakie, attorneys' fTees incurred in connection with the
enforcerent of this Assignment; and (b) principal and interest
payments Jue from Borrower to Assignee on the Note and the
Mortgage; «}'l1 in such order and for such time as Assigr2e may

determine.

13. 7hat Assignee shall be under no obligation to
exercise or prosecute any of the rights or claims assigned to it
hereunder or to perform or carry out any of the obligations of
any landlord under arny of the Leases. Assignee does not hereby
assume any of the liabilizies in connection with or arising or
growing out of the covenauis and agreements of Assignor or any of
them under any of the Leaser.

14. That Assignor hereby agrees to indemnify Assignee
ard to hold Assignee harmless frorm any liability, loss or damage
including, without limitation, reasvnable attorneys' fees which
may or might be incurred by Assigiee under the Leases or by
reason of this Assignment, and from ahy and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged abligation or undertaking on its part to
perform or discharge any term, covenant or asrasmént corntained in
any of the Leases.

15. That this Assignment shall not opeiate to place
responsibility for the control, care, management or/rctair of the
Premises, or parts thereof, upon Assignee, nor shali it operate
to make Assignee liable for the performance or observanc: of any
term, condition, covenant or agreement contained in any of the
Leases, or for any waste of the Premises by any tenant under any
of the Leases or any other person, or for any dangerous or
defective condition of the Premises or for any regligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any tenant, occupant, licensee,

exployee or stranger.

16. That Assignee may: (a) take or release other
security; (b) release any party primarily or secondarily liable
for any of the indebtedness secured hereby; (c) grant exteasions,
renewals or indulgences with respect to such indebtedness; and
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(d} apply any other security therefor held by Assxgnee to the
satisfaction of such indebtedness; in each case without prejudice
to any of Assignee's cther rights hereunder or under any other

security given to secure the indebtedness secured hereby.

17. That Assignee may, at its option although it shall
not be ohligated to do so, perform any lLease covenant for and on
behalf of the Assignor and each of them, and all monies expended
in so doing shall be chargeable to the Borrower, with interest
thereon at the rate set forth in the Note applicable to a period
when a default exists under the Note, and shall be added to the
indebtedness secured hereby, and shall be immediately due and
payable.

18. That waiver of, or acquiescence by Assignee in,
any default by the Assignor, or failure of the Assignee to insist
upon stric% performance by the Assignor of any covenant,
condition or eyreement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether nimilar or dissimilar.

19. That thewights, remedies and powers of Assignee
under this Assignment are-cumulative and are not in lieu of, but
are in addition to, all other rights, remedies and powers which
Assignee has under the Ncts and all instruments constituting
security for the Note, and at law and in equity.

1f any provision centained in this Assignment or its
application to any person or circumstances is to any extent
invalid or unenforceable, the remainfr of this Assignment and the
application of such provisions to persuns or circumstances (other
than those as o which it is invalid ox anenforceable) shall not
be affected, and each term ¢f this Assicruwent shall be valid and
enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Ahssignment shall be
sufficient and shall be deemed served if mailea jcstage prepaid,
certified or registered mail, return receipt requasted, to the
above-stated addresses of the parties hereto, or to such other
address as a party may request in writing. Any time period
previded in the giving of any Wotice hereunder shall cuommence
upon the date such Nctice is deposited in the mail.

The term ®"Assignor®™, "Assignee®, “"Borrower" and
*Beneficiary" shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only
and shall apply with the same effect whether the parties are of
the masculine or feminine gender, corporate or other form, and
the singular shall likewise include the plural.
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This A551gnment may rnot be amended modxfled or changed
nor shall any waiver of any provisions hereof be effective,
except only by an instrument in writing and signed by the party
against whom enforcement of any waiver, amendment, change,
modification or discharge is sought.

THIS ASSIGNMENT is executed by Borrower, not personally
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
each of the undersigned hereby warrant that each possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on Borrower or any
of them pmrsonally to perform any covenant either express or
implied ncrein contained, all such liability, if any, being
expresslywaived by every person now or hereafter claiming any
right or security hereunder.

IN WITF2SS WHEREQP, the said Assignor has caused this
instrument to be signed and sealed as of the date first above
written.

C~OLE TAYLOR BANK/FORD CITY, as Trustee
under Trust reement dated July 20 r
jﬁg{,and kn as Trust No. 4886
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" STATE OF ILLINOIS) , 3
) 55
‘COUNTY OF C 0 O K)

V

I, _ = ' , a Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CE:RTIPY that . ... = = --.! , as

, and . . as
I Vs . R of ;__".- B j“‘ t R » as
Trustee under Trust Agreement dated ST and known as
Trust No. —--v. , who are persconally known to me to be the same
persons whose names are subscr,.bed to the &otegomg instrument as
such -, . ~.. and 4- =, 4 %L .., respectively,
appeared nofore me this day in person and acknowledged that they
signed and-delivered the said instrument as their own free and
voluntary dc: and as the free and voluntary act of said for
the uses und purpeses therein set forth; and said
Ay 2 g "o - ~x), did then and there acknowledge that he, as
custodiarn of the . corporate seal of said did affix the
corporate seal ot suid -- . « to said xnstrument as his own free
and veluntary act and as the free and voluntary act of said Bank,
for the uses and purpuses therein set forth.

GIVEN under my S7id and notarial seal this £ .. dayof
i - , 1988.

4’_/\_/ /) /&\/ A 'r}

NOTARY PUBLIC

TTOFFICIAL SEAL
SATRICIA A. DEVLIN
NOLIY. ~aDbe, SUKE OF MCxy

My Coxumissina Expires 61339 3
e e d
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STATE OF ILLINOI1S)
) SS
COUNTY OF C 0 0 K)

I, e T TR, , & Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that < PR N T + as

e ot e, poand N ool ! r as
S T ST N I S T =~ < . as

Trustee under Trust Agreement dated £ .. i 3 vr,u and known as
Trust No. Z«<.~ , who are personally Xnown to me to be the same
perscns whose nrames are subscribed to the foregoing instrument as
stch Ttk ALy, and L\ D, .. . N, Trespectively,
appeares before me this day in person and acknowledged that they
signed ard delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said for
the uses ‘and purposes therein set forth; and said
By ¥ 3o ey ) fic.. . did then and there acknowledge that he, as
custodian of tne corporate seal of said g-.« did affix the
corporate seal of said % .. to said instrument as his own free
and voluntary act aad as the free and voluntary act of said Banrk,
for the uses and purpouses therein set forth.

GIVEN under my and and notarial seal this _?/.- dayof

AL , 1985
/ /,. ;\ .
i rea) ,"\‘:.'.!’.'.*‘/4—.-}

NOTARY PUBLIC
OFFICIAL SEAL

PATRICIA A, DEVLIN
ANEy i Ste or weeos

) My Gommu:gx;ugs 61389
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STATE OF ILLINOIS)
} 8§

COUNTY OF C 0 O K)

I, % N Aoy , a Notary Public
in and for and residing in said County, in the State aforesaid,
DO HEREBY CERTIPFY that _WNul_ Nafwosawidli
who are personally known to me’to be the same persons whose names
are subscribed to the foregoing Instrument, appeared before me
this day in person and acknowledged that they signed, sealed and
delivered the said Instrument as their own free and voluntary act
for the uses and purposes therein set forth, including the

release anr waiver of the right of homestead.

GIYES under my hand and notarial seal this ) day of
St (., 19ss. .

NN W

NOTARY PUBLIC

¥; Comamission Expires Feb, 3, 1999

DEPT—4
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EXHIBIT A -

TO ASSIGNMENT OF RENTS AND LEASES

LEGAL DESCRIPTION

PARCEL °"A"
PARCEL 1:

The North 199.2]1 feet of the West 193.66 feet of Lot 1 in the
Plat of Consolidation of Lots 1, Z and 3 in Earl J. Clapp's
Subdivision in the Southwest Quarter of Section 7, Township 37
North, Rane= 13 East of the Third Principal Meridian, together
with that part of the North 17.00 feet of the South 50.00 feet of
the Southwest Quarter of Section 7 aforesaid, lying East of the
Southerly preclungation of the West line of said Lot 2 and lying
west of the Scatharly prolongation of the East line of said Lot
3, in Cook County. Zllinois.

PARCEL 2:

The South 78.30 feet of Lot !, except the East 16.34 feet of the
North 38.30 feet of the South 78.30 feet of said Lot 1 thereof,
and also except the East 19 Ze2t of the South 40 feet of said Lot
1 thereof, in the Flat of Conso)idation aforedescribed, together
with the vacated strip of land sying South of the West 236 feet
of said Lot 1 ard North of the Gouth line of the Southwest
quarter of Section 7, Township 37 -North, Range 13 East of the
Third Principal Meridian (except that ' portion taken for 103rd
Street by Document No. 20483184), in Cockx Tounty, Illinois.

PARCEL 3:

That part of the West half of the Northwest guxrter of Section
18, Township 37 North, Range 13 East of the (ihird Principal
Meridian, which lies Northerly of the Northerly rigbz-of-way line
of 103rd Street, as said 103rd Street was dedicated by plat
recorded May 8, 1968, as Document No. 20483184 (ex<cepting
therefrom that part thereof falling in the West 50 feet of
Section 18 aforesaid), in Cook County, Illinois.

PARCRL "B"

PARCEL 4 :

The West 128.35 feet of the East 178.35 feet of the North 370.80 fee-
(except the North 33.0 feet thereof) of the South East 1/4 of the I
North East 1/4 of South East 1/4 of Section 25, Township 38

North, Range 12 East of the Third Principal Meridian, in Cook County,
iliincis.

PARCEL 53:

Lots 5, 6, 7 and 8 in Talerico Defazio Subdivision of the North
1/4 of the East 1/2 of the East 1/2 of the South East 1/4 of
Section 25, Township 38 North, Range 12 East of the Third
Principal Meridian, in Cook County, lilinois.
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PARCEL 6:

Lots 1, 2, 3 and 4 of Lori-Jim Subdivision, being a Subdivision
of the North 270.80 feet of the South East 1/4 (except the East
178.35 feet thereof) of the North East 1/4 of the South East 1/4
of Section 25, Township 38 North, Range 12 East of the Thirdg
Principal Meridian, in Cook County, 1llinois.
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