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TRUST DEED

THIS INDENTURE WITNESSETH, that the undersigned RONALD
D. ABRAMS, ALAN H. ABRAMS and ROSALYN COOPER d/b/a ABSCO
INVESTMENTS-HARTNETT PARTNERSHIP, a Partnership under the laws
of the State of Illinois, hereinafter referred to as Grantors,
in consideration of the sum of ONE MILLION DOLLARS
($1,000,000.) in hand paid, do hereby convey and warrant to
FIRST OF AMERICA BANK-ZION, an Illinois Banking Corporation
with its principal offices in Zion, Lake County, Illinois, as
TRUSYRE, the following described real estate situated in the
County of Cook and State of Illinois, to-wit:

PARCEL i+ Lots 1 and 2 in Block 18 in Lincoln Avenue Gardens,
being a Suabdivision of pact of the North 1/2 of the South West
1/4 of fractional Section 35, Township 41 North, Range 13 East
of the Third'Principal Meridian, in Cook County, Illinois.

PAR: : Lots 3 to 14, inclusive, in Block 18 in Lincoln
Avenue Gardens, being a Subdivision of part of the North 1/2
of the South West. 1/4 of fractional Section 35, Township 41
North, Range 13, East.of the Third Principal Meridian, in Cook
County, 1llinois.

TOGETHER with all impiovements, tenements, easements,
fixtures, and appurtenances ctereto belonging, and all rents,
issues and profits hereto (whick are pledged primarily and on
a parity with said Real Estate/aud not secondarily), and all
apparatus, equipment or articles'row or hereafter therein or
thereon used to supply heat, gas, zitr conditioning, water,
light, power, refrigeration (whether sincie units or centrally
controlled), and ventilation, including {without restricting
the foregoing) screens, window shades;, ‘storm doors and
windows, floor coverings, in-a-door beds, awnings, stoves and
water heaters. All of the foregoing are declared to be a part
of said Real Estate whether physically attaclhiec thereto or
not, and it is agreed that all similar apparatus, < uipment or
articles hereafter placed in the Premises by Pirst Party or
its successors or assigns shall be considered as constituting
part of the Real Estate.

TO HAVE AND TO HOLD the Premises unto said Trustee, its
successors and assigns, forever, for the purposes, and upon
the uses and trust herein set forth.

This Trust Deed is given to secure the payment of a
Promissory Note (and full performance of all the terms
thereof) executed by the Grantors in the sum of ONE MILLION
DOLLARS ($1,000,000) of even date herewith and payable to the
Trustee named above, and payable in monthly installments each
in the sum of 513,000 and with interest and advance as more
fully set forth in said Note. See Exhibit °A®" attached hereto
and made a part hereof.

P.I.N.

10-35-310-001, 002, 005
’ ’ 3, 004, 005, o0
011, 012, CI3 & 01k , 006, 007, 008, 003, 019,

1o v Lwwiolw fve Laamitamwadcd TL LeeNS




UNOFFICIAL COPY

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, Until the indebtedness aforesaid (and whether under
the Note or an extension, renewal or other modifications of
the Note) shall be fully paid, and in case of the failure of
Grantors to: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises
that may become damaged or be dstroyed: {(b) keep the Premises
in qood condition and repair, without waste, and free from
wechanics' or other liens or claims for lien; (c) pay when due
any _indebtedness that may be secured by a lien or charge on
the  bremises superior or subordinate to the lien hereof, and
upon tequest exhibit satisfactory evidence of the discharge of
such (ien to Trustee or to the nolders of the Note; {(d) comply
with all requirements of law or municipal ordinances with
respect t6 .the Premises and the use thereof; (e} refrain from
making matérial alterations in the Premises except as required
by law ocr _ruaicipal ordinance; (f) pay before any penalty
attaches all gereral taxes, and pay special taxes, special
assessments, watetr charges, sewer service charges, and other
charges against the | Premises when due or other taxes or
charges arising or inposed upon this Indenture or the Note,
and upon written reguest, to furnish to Trustee or to the
holders of the Note ouglicate receipts therefor; (g) pay in
full under protest in the waenner provided by statute, any tax
or assessment that Grantors may desire to contest; (h)
maintain Comprehensive Public Liability Insurance, Broad Form
Boiler and Machinery Insui2ace, Business Interruption
Insurance and such other insurarcec as Trustee or the holders
of the Note may require, all of which insurance shall be in
amounts as required by Trustee and in® holders of the Note,
and further keep all buildings and - improvements now oOr
hereafter situated on the Premises 1ncicred against loss or
damage by fire, lightning or windstorm aad risks customarily
covered by standard coverage endorsements together with an all
perils endorsement, under policies providing for payment by
the insurance companies of money sufficient either to pay the
cost of replacing or repairing the same or to pay in full the
indebtedness secured hereby, all of which insurancz shali be
in companies satisfactory toc the holders of the Note; under
insurance policies payable, in case of loss or dawkage, to
Trustee for the benefit of the holders of the Note, such
rights to be evidenced by the standard mortgage clause to be
attached to each policy, and to deliver all policies,
including additional and renewal policies, to the holders of
the Note, and in case of insurance about to expire, to deliver
renewal policies not less than ten days prior to the
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tespective dates of expiration; (i) submit to Trustee and the
holders of the lNote copies of each partner's annual financial
statement as well as copies of each partner'’s Income Tax
Return by April 30 of each year during the term hereof; then
Trustee or the holders of the Note may, but need not, make any
payment or perform any act herein before set forth in any form
and manner deemed expedient, and may, but need not, make full
or partial payments of principal or interest onh prior or
subsequent encumbrances, if any, and pucrchase, discharge,
com.remise, or settle any tax lien or other liea or title or
claim thereof, or redeem from any tax sale or forfeiture
affectipa the Premises or contest any tax or assessment. All
moneys ~o2id for any of the purposes herein authorized and all
expenses ouid or incurred in connection therewith, including
attorneys' “fens, and any other moneys advanced by Trustee or
the holderc of the Note to protect the Premises and the lien
hereof, plus [ reasonable compensation to Trustee for each
matter concerning which action herein authorized may be taken,
shall be so much  additional indebtedness secured hereby and
shall become immediotely due and payable without notice and
with interest thereon  at the same rate then in effect under
the %ote. Inaction of Trustee or the hoiders of the lote shall
never be considered as a waiver of any right accruing to thea
on account of any of the provicions of this paragraph.

2. Trustee or the holders-ol the Note making any payment
heceby authorized relating to taues or assessments, may do so
according to any bill, statement or zstimate procured from the
appropriate public office without inguiry into the accuracy of
such bill, statement or estimate or iato the validity of any
tax, assessment, sale, forfeiture, tax lizn or title or claim

thereof.

3. At the option of Trustee or the hoiuerc of the Note
and without notice to Grantors, all unpaid indebtedness
secured by this Trust Deed shall, notwithstanding anything in
the ‘liote or in this Trust Deed to the contrary, becour due and
payable (a) immediately in the case of default ir making
payment of any installment of principal or interest on or any
other payment under the XNote, or (b) in the event of the
failure of Grantors to do any of the things specifically set
forth in paragraph 1 hereof, or in the event of default in the
terms and conditions of any instrument securing the Note or
default in any other instrument whcih is secured by a lien or
charge or claim against any part of the Premises or against
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any part of the beneficial interest of a land trust which may
be holding title to any part of the Premises, or if the
Borrowers or any of them or any Guarantor of the Note (i}
admits in writing its inability to pay its debts generally as
they become due, (ii) files a petition in bankruptcy as a
Debtor or seeking reocganization or an arrandement or
otherwise to take advantage of any state or federal bankruptcy
or insolvency law, (iii) makes an assignment for the benefit
of <riditors, (iv) files a petition for or consents to the
appoinripent of a receiver of any of Borrowers' or such
Guaranta:'s assets or a part thereof, or (v) without such
Borrowers' —or Guarantor's consent a petition in bankruptcy is
filed agains:_ Borrowers or any such Guarantor or an order,
decree or judgment is entered by a court of competent
jurisdiction —appointing a receiver over the property securing
the payment of(tas Note or approving a petition filed against
any of Bortowecs or any such  Guarantor seeking a
reorganization or ‘an arrangement of any of Borrowets or any
such Guarantor under/ 'any bankruptcy or insolvency law, and
such petition, order, ( decree or judgment is not vacated, set
aside or stayed within sixcy (60} days from the date of entry,
and any of such defaults shall continue for three {3) days,
said option to be exercised at any time after the expiration
of said three day period.

4. No remedy or right of Trvstee or holders of the Note
shall be exclusive of, but each sucl temedy or right shall be
in addition to, every other remedy ¢r right now or hereafter
existing at law or in equity. No dalay in the exercise or
omission to exercise of any remedy or rigkt shall be construed
to be a waiver of any such default or - any acquiescence
therein, nor shall it affect any subseqguent default of the
same or a different nature. Every such remedy or-vight may be
exercised concurrently or independently, and when 7nd as often
as may be deemed expedient by Trustee or the holdirs of the
Note. Trustee and the holders of the Note agree thol without
affecting the liability of any person for paymen’t of the
indebtedness secured hereby or affecting the lien of this
Indenture upon the Premises or any part thereof, Trustee and
the holders of the Note may at any time and from time to time,
on request of the Borrowers or any of them, without notice to
any person liable for payment of any indebtedness secvred
hereby, extend the time, or agree to alter the teras of
payment of such indebtedness. Acceptance by Trustee or the
holders of the Note of any payment in an amount less than the
amount then due on said debt shall be deemed an acceptance on
account only, and the failure to pay the entire amount then
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due shall continue to be a default. At any time thereafter
and until the entire amount then due on the debt has been
paid, Trustee shall be entitled to exercise all rights
conferred upon 1t in this Indenture upon the occurrence of a

default.

5. When the indebtedness hereby secured shall becouwe due
whethnr by acceleration or otherwise, Trustee or the holders
of <cuz Note shall have the right to foreclose the lien
hereof, In any suit to foreclose the lien hereof, there shall
be allowrd and included as additional indebtedness in the
decree toc  sale of all expenditure and expenses that may be
paid or incurred by or on behalf of Trustee or the holders of
the MNote, incinding, without limitation, attorneys' fees,
Trustee's fees, _appraiser's fees, outlays for documentary and
expert evidence, shencgraphers' charges, publication costs and
costs (which may pe <stimated as to items to be expended after
entry of the decree, of procuring ali such abstracts of title,
title searches and o¢xominations, guarantee policies, Torrens
certificates, and similzr data and assurances with respect to
title as Trustee or the holders of the Note may deem to be
necessary either to prosecut2 such suit or to evidence to
bidders at any sale that mey be had pursuant to such decree
the true conditicn of the title to or the value of the
Premises. All expenditures and expenses of the nature in this
paragraph wmentioned shall becca: so much additional
indebtedness secured hereby and immediately due and payable,
with interest thereon at the Rate of Iaterest (as such term is
defined in the NKote), when paid or incuized by Trustee or the
holders of the Note in connection witii (9; any proceeding,
including, without limitation, probate’ und  bankruptcy
proceedings, rtro which either of them shall be & party, either
as plaintiff, claimant or defendant, by reason ¢c this Truste
Deed or any indebtedness hereby scured; (b} prepzrations for
the commencment of any suit for the foreclosure hec¢zof after
accrual of such right to foreclose whether or noc actually
commenced; or (c¢) preparations for the defense oL any
threatened suit or proceeding that might affect the Premises
or the security hereof, whether or not actually coamenced.

6. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including, without limitation,
all such items as are mentioned in the preceding paragraph
hereof; second, all other items which under the terms hereof
constitute secured indebtedness additional to that evidenced

-5-
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by the Note, with interest thereon as herein provided; third,
all principal and interest remaining unpaid on the Note; and
fourth, any remaining balance to Grantors as their rights may

appear.

7. Upon, or at ary time after the filing of a bill to
foreclose this Trust Deed, the court in which such bill is
filed @®may appoint a receiver for the Premises, Such
appojntment may be made either before or after sale, without
notice, without regard to the solvency or insolvency at the
time -0of application for such receiver, of the person or
persons, ~if any, liable for the payment of the indebtedness
secured hereby, and without regard to the then value of the
Premises o¢r ~whether the same shall be then occupied as a
homestead or 'not and Trustee hereunder may be appointed as
such receive:, _Such receiver shall have the power to collect
rents, issues (aa% profits from the Premises during the
pendency of such forzaclosure suit and, in case of a sale and a
deficiency, during the full statutory ©period of any
redemption, whether (here be redemptions or not, as well as
during any future tire when Grantors, except for the
intervention of such reéceiver, would be entitled to collect
such rents, issues and proZits, and all other povers that may
be necessary or are usual-ii such cases for the protection,
possession, control, managemen* and operation of the Premises
during the whole cof said period,  The court from time to time
may authorize the receiver to ‘2pnly the net income in his
hands in payment in whole or in pazi of: (a) the indebtedness
secured hereby, or by any decree for foreclosing this Trust
Deed, ot any tax, special assessment or s~ther lien that may be
or become superiod to the lien hereof or of such decree,
provided such application is made prior tc {creclosure sale;
(2) the deficiency in case of a sale and deficiency.

8. Trustee or the holders of the Note sh2i)> have the
right to inspect the Premises at all reasonable vimes and
access thereto shall be peraitted for that purpose.

9. Trustee has no duty to examine the title, location,
existence or condition of the Premises, nor shall Trustee be
ocbligated to record this Trust Deed or to exercise any power
herein given unless expressly obligated by the terms hereof,
nor be liable for any acts or omissions hereunder and it may
require indemnities satisfactory to it before exercising any

power herein given.

10. Trustee shall release this Trust Deed and the lien
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thereof by proper instrument upon presentation of satisfactory
evidence that all indebtedness secured by this Trust Deed has
been fully paid and upon the payment of a reasonable fee for
such release, and Trustee may execute and deliver a release
hereof to and at the request of any person who shall, either
before or after maturity thereof, produce and exhibit to
Trustee the Note representing that all indebtedness hereby
secured has been paid, which representation Trustee may accept
as ‘*true without inquiry. Where a release is requested of a
successar trustee, such successor trustee may accept as the
genuine Note herein described any note that bears a
certificzce of indentification purporting to be executed by a
prior trustie hereunder or which conforms in substance with
the description herein contained of the Note and which
purports to e executed on behalf of Grantors, and where the
release is requested of the original Trustee and it has never
executed a certificate on any instrument identifying same as
the Note described ierein, it may accept as the genuine Note
herein described “ary note presented which conforms in
substance with the J&c¢soription herein contained of the Note
and which purports to be-eiecuted on behalf of Grantors.,

11, Trustee may resiga by instrument in writing filed in
the office of the Recorder( or Registrar of Titles in which
this instrument shall have been recorded or filed. In case of
the tesignation, inability or ieli:sal to act of Trustee, the
then Recorder of Deeds of the county in which the Premises are
situated shall be Successor in Trust, —Any Successor in Trust
hereunder shall have the identical title, powers and authority
as are herein given Trustee, and Truste¢o or any Successor in
Trust shall be entitled to reasonable Zoupensation for all
acts performed hereunder.

12. This Trust Deed and the Note are not astsumable and
are immediately due and payable in full upon the sale,
transfer, conveyance, assignment, mortgage, pledge,
encumbrance or vesting of title of or to the Premises, or any
portion thereof, in other than Grantors or upon the cransfer
of the beneficial interest of the land trust referred to
herein, or any portion thereof, to any party other than the
owner thereof as of the date of this Trust Deed.

13. In case the Premises, or any part thereof, are taken
by eminent domain, Trustee and the holders of the Note are
empowered to collect and receive all compensation which may be
paid for any property taken or for damages to any property not
taken, and in the event of a partial condemnation which does

-7-
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not prevent the remaining portions of the Premises from
continuing to operate as a viable economic project so much of
the condennation money S0 received as may be required may be
applied by Trustee or the holders of the Note, to the repair
and restoration of any property so taken or damaged.

14. Grantors agree to 1indemnify Trustee and the holders
of the Note from all 1loss, damage and expense, including
reaswnible attorneys' fees, incurred in connectjion with any
negotiztions or any suit or proceeding in or to which Trustee
or the holders of the Note may be involved or made a party in
connection with the Note or this Indenture or for the purpose
of protectiro the lien of this Indenture.

15, Grantz(s agree that upon request of Trustee they will
from time to ~ime execute, acknowledge and deliver all such
additional instrvwents and further assurances of title and
will do or cause to be done all such further acts and things
as may be reasonavly necessary to effectuate the intent of
this Indenture. Grarcors within fourteen (14) days upon
request in person or %y mail by Trustee will furnish a duly
acknowledged written statem:nt setting forth the amount of the
debt secured by this Indenture, the date to which interest has
been paid and stating either that no offsets or defenses exist
against the debt secured by <¢his Indenture, or, if such
offsets or defenses are alleged to. exist, the nature thereof.

16. Grantors represent and agree chat the proceeds of the
Note secured by this Indenture will be nsed only for business
purposes as defined in 1)),Rev,$tat, Ch. 17, §6404, Grantors
further agree that the Note and this < Yadenture are to be
construed and qoverned by the laws of the State of Illinois.

17. Each notice, demand, request and other ccmmunication
in connection with this Indenture shall be in writing and
shall be deemed to be given to and served upon the xddressee
thereof (i) upon actual delivery to the addressee a2cignated
below for the parties, tespectively, or {ii) 72 hours after
the deposit thereof in any main or branch United States Post
Office, certified mail first class postage prepaid, addressed
as follows:

(a) Notices to Trustee shall be addressed:

First of America Bank-~Zion
2612 Sheridan Road
Zion, IL 60099

CVLoTUNN
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(b) Notices to Grantors shall be addressed to:

Ronald Abrams
6020 N. Central Park
Chicago, IL 60659

and

Alan H. Abrams
8913 N, Keeler
Skokie, IL 60076

By notice complying with this section each party may from time
to time churge the address to be subsequently applicable to it
for the purposr of this Paragraph.

18. Grantors ) Further agree [(a) time is of the essence and
ail time frames set forth herein or in the Note shall be
strictly construed, applied and enforced, and (b} in the event
any one or more of cbe provisions contained herein shall for
any reason be held to bp» invalid, illegal or unenforceable in
any respect, such illegaiity or unenforceability shall, at the
option of the Trustee, not ucfect any other provisions hereof,
but this {ndenture shall be construed as if such invalid,
illegal or unenforceable provision had never been contained
herein.

IN WITNESS WHEREOF, RONALD D. ABRAMS, ALAN H. ABRAMS and
ROSALYN COOPER, equal partners in ABSCO INVESTMENTS-HARTNETT
PARTNERSHIP, a Partnership under theo laws of the State of
I1linois, have hereunto set their hands and seals this3lst day
of fugust » 1988, o

RONALD D. AB

(ﬂkevx-. \!_

ALAN H. ABRAMS, Partner

JE;‘“¢1;1L Ci{é?i- (SEAL)

ROSALYN COOPER, Partner

198 A A S ML




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS
) SS.

COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that Ronald
D. Abrams, Alan H. Abrams and Rosalyn Cooper, personally known
to e to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the
said instruqent as their free and voluntary act, and as the
free and volunta:y act and deed of ABSCO INVESTMENTS-HARTNETT
PARTNERSHIP for tne uses and purposes therein set forth,
including the release ani waiver of the right of homestead.

-
Given under my Dand and Notarial Seal this\Bli’aay

of ,Jtéjpovt-z , 1988.

’ -
oy .o -{,A TTAL AL !
“OFFICIAL SEAL" ?io'mkf tUBLIC

SYLYIA ABRAMOWITZ

Taaery Stiic. Rate of Miineis
Wy Commasion Expires 327,91 My Commission eapires:

aav/e/

This instrument prepared by: D. C. Lundquist, attorney
P.0. Box 71, Zion, IL 60099

Mail to: First of America Bank-2Zion, 2612 Sheridan Road
zZion, IL 60099, attention Dan Ruffalo

BOX 333
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EXHIBIT A

THIS LOAN IS PAYABLE IN FULL AT THE END OF PIVE YEARS. AT MATURITY
YOU MUST PAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN AND UNPAID
INTEREST AND OTHER CHARGES THEN DUE. THE BANK 1S UNDER NO OBLIGATION
TO REFIYANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE REQUIRED
TO MAKE PAYMENT OUT OF OTHER ASSETS YOU MAY OWN, OR YOU WILL HAVE TC
FIND A LENDEK “WILLING TO LEND YOQOU THE MONEY AT PREVAILING MARKET

RATES, WHICH MAY -8E CONSIDERABLY HIGHER THAN THE INTEREST RATE ON
THIS LOAN.
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STATE OF ILLINOIS )
) Ss.

COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify that Ronald
D. Abrams, Alan H. Abrams and Rosalyn Cooper, personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before ae this day in person
and acknowlzdged that they signed, sealed and delivered the
said instrument a3 their free and voluntary act, and as the
act and deed of 288CO INVESTMENTS-HARTNETT PARTNERSHIP, for
the uses and purposes thcrein set forth.

Given under my hanil and Notarial Seal this~3’d’;ay

—

of \,,u?u—i , 1988,

{‘1 [)’/J40f( ¢4-47

NO‘PARY :’UBLIC ;

-

LY

“OFFICIAL SEAL™
SYLVIA ABRAMOWITZ
Nctary Pebiic, State o' Mbmois

Wy Conmasion Eapires 3. 27,91 My Commission exgjres:

7-A79/

This instrument prepared by: D. C, Lundquist, attornsy
P.O. Box 71, Zion, IL 60097

Mail to: First of America Bank-Zion, 2612 Sheridan Road
Zion, IL 60099, attention Dan Ruffalo
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