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This Mortgage Deed and Security Agreement is made as of
this 31st day of August, 1988, by and between HERITAGE BREMEN
BANK & TRUST CO., as trustee under trust agreement dated
August 3, 1987 and known as Trust Number 87-3072 (the
“Mortgagor®) and FLEET NATIONAL BANK, a national banking

atsaciation with its orincical cffice a3t 11! Westminster
Street, Suite 800, Providence, Rhode Island 029G3 (the
"Mortgagee®). *

RNOW ALL MEN BY THESE PRESENTS:

That Mrrtgagor hereby irrevocably grants, mortgages,
transfers, assigns and grants a security interest in and to the
Mortgagee, witih mortgage covenants, in the following tract of
land and other groperty:

I. LAND:  All those certain parcels of land
situated in Orland 'Park, Illinois ard more
particularly descriped in Exhibit A annexed hereto and
hereby made a part rereof (the "Premises”™).

II. IMPROVEMENTS: ~all buildings and other
improvements now situated upon the Premises or which
may hereafter be constructes on the Premises or added
thereto, together with all fixtures now or hereafter
owned by Mortgagor or in which. #iortgagor has an
interest (but only to the extent zf such interest) and
placed in or upon the Premises or tne buiidings or
improvements thereen (the “Improvemcnis®).

III. EASEMENTS: Any easement, brifoe or right
of way, contiguous or adjoining the Premises and the
Improvements thereon, and alil other easemencts. - if any,
inuring to the benefit of the Premises.

IV. LEASES AND RENTS: All ¢f the Mortgagcer's
right, title and interest in and to any leases or
cther agreements for use of any of the Mortgaged
Property and all rents, security deposits, and other
proceeds of such leases and other agreements, in each
case whether now or hereafter existing, relating to
the Mortgaged Property, as provided in a Collateral
Assignment of Leases and Rents of even date herewith
delivered by the Mortgagor to the Mortgagee {the
“Collateral Assignment™}).
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V. PERSONAL PROPEIRTY AND FIXTURES: All coocs,
equ:ome::. machinery. tools, ané other perscna.
T rey and fixtures of every kind and descriptics
n r herea‘zer gwned by the Mor:tgagor or in which
Mortgager has an interest (bul enly to the extent of
such interest) and situated or =o Se situated UPCR or
used in cenrecticn with the Premises or 1n any of sald
buiidings and improvements, together with any
renewals, replacements or additiens thereto or
substitutioens therefor. all proceeds and produets af,
and now or hereafter located at, or used in connecticn
with the operation of the D'eﬂ‘ses or <he
‘mp;overer:s. incliuding without limitation the

£gil0 l:‘.c'

A. EQUIPMZNT, EZTC. All of Mortgagor’s
interess in an d to all equiprent, fixtures, inventory.
goods, materials, suppiies, furnishings, accounts,
accoun :s 'egn-vables contract rights, plans,
specif ions ./ permits, other rlghts, bank deposits,
cash an gene:al intangibies whether hereafter
existing for use ¢ ¢r In connection with the Prenises.

B. PROCEFLS f0OR DAMAGE TO THE MORTGAGZD
PROPERTY: All proceeds. ?including, without
limitazion, insurance and ccrdeh“a ion proceeds),
including interest therecn,-paid for any cdamage dZone
to the Mortgaced Property (as hereinafter defined). or
any part therecf, or for any poriion thereof
appropriated for any character of publiic or
quasi-public use :in accordance wirlithe provisions,
terms and cenditions hereinafrer set fouth.

C. CUTILITY DEPOSITS: all righp, title an
interest of the Mortgagor in and to all meietvary
deposits which Mortgagor has been or will be ‘re
to qzve to any public or private utility with respect
to urilivy services furnished or to be furnished v
the Premises.

D. RECORDS: i1l of zhe reccrds and boo«s
of account now or hereafter maintained by Mortgager in
cornection with the operation of the Premises.

E. NXNAME AND GOQDWILi: The right, in event
cf foreclosure hereuncder of the Mortgaged Prorerty. o
take and use any name by which the Hor*gaced froperse
is thenh Xnown ¢r any variation ¢f the words :ne*ee..
and the ,ood-.-- cf Mortgagor with respect thereto.
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il of which land, improvements and other
property tereby gJranted, mortgaged and coaveved, or
intended sc 0 be, hereinafter generally referred to

s the "Mcrtgaced Preperty”.

SUBJECT, HOWEVER, to those certain liens,
encumbrances and other matters, if any, set forth in
Exhibir 8 (hereinafter sometimes referred to as the
“Permitted Encumbrances”).

T0 EAVE AND T0O HOLD the Mortcaged 2reperty unio
the Mortgacee, and .ts successors, and assigns
forever, tocether with all and sincular the tenements,
hered:taments, and appurtenances belenging or in
anyw:ie acrertaining she-e 0, whether ncw owned or
acguired nereafter, with the reversions, remalnders,
rents, issuss, incomes and profits thereof, and all of
the estate, (zight, titxe. interest and ciain
whatsoever which Mortgagor now has or which may
Lhereafter acquire .in and to the Mortgaged Proper:

And Mortcacor does horeby bind itseif, its successcrs

and assigns, o forever defend the same unto th

Morcgacee, or its succnussors, against all perscns
whomnssever claiming or to claim the same or any par:

thereof.

The conveyance is made fov the purpese of
securing:

(1) Payrent of all prip¢rpal, interest and
other amounts pursuant o the terms of a promissory
note of Mortgacor of even date herewith in the amount
of $3 200,000 payab;e *o the order of the Mortgacee

any and all extensions, modificaticns uhd renewa.s
;He-eo‘ and SJbst*tutions therefor (such proaissory
note, as extended, modified, renewed cr its
substi ut.on. is referred to as the “"Note') and
performance of every oblication and agreement cof
Mortgagcr contained in the Note;

(2} Performance by Mortgacor of all ¢f :its
cbligaticns ané payment of any amounts due under (a) a
Constructicn Loan Agreement ¢f even date terween
Mortgager and Mortgagee (the "Loan Agreexent”). (D)
=he Coliateral Assi gament and {c) any cther documen

or instrument securing the Note:;

(3) ?e mance cf each and every

obligatien of r contained in this Mortgage and

payment of any s,m ue hereunder; and
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sums Jr

(4) Payment of any ard 11
sting and owed =

indebtedness now or hereafter ex
Mortgagee ‘—om Mcrtgagor.
ARTICLE I

Covenants and Warranties.

Mortcagor covenants, warrants and agrees as follows:

1.1 “ortgacc' has good and marketable title to the
Mortgages Property and has full power and lawful authority %o
encumber .t with the lien created bv tnis instrument, which
lien is synject cnly to the Permitted Encumbrances. wcr:cagc:
will defend the title thereto in any action affecting the
rights of the Wortzagee hereunder and pay all costs of any such
acticn (incluainc: but not limited to, attorneys' fees),
whether cr not such action (i) progresses o judgmenz, or (ii)
is brought by or agains:t the Mortgagee.

1.2 Mortgacer will pay (before they become delinguent) ail
taxes and exhibit the receipts therefor to the Mortgagee. Th
term "taxes” as used In thzoparagragh shall be deemed o
include all assessmencs, impositions and other governmental
charges, crdinary or extraordinary, foreseen or unforeseen,
which may be :ev‘ed. assessed or otherwise become a lien ypon
or charze against the Mortgaced 9'”pe::y, or the interest
created therein “y this instrument. ~Upon the cccurrence ¢f an
Event of Default, within ten (10) days after written demand by
the Mortcacee, the Mor:gJagor will deposit monthly with the
Mortgacee cr its duly authorized agent an amount which wilil
create a fund sufficient to make each and ovrfy payment o‘
taxes in the future as the same shall become die and payatl

uch dercsits shall be recelved and held by the Morigacee o-

t5 agent, without Interest. and arplied to the payment cf each

.15* Iimens of such taxes as it becomes due and palab e and
Mgrrtcager shall furnish to the Mortgagee or its agent, premprtly
upen receipt, the tax bills with -espect therezo nxt'vuﬁh the
Mortgagee :intends to use its best efforts to mane such ‘meyments
in a tizely fashi on, _He arrangements provided for in :hia
raragrarh are sclely for the added protection of the Morzgacee
and entails no res.,onsibzl Tty ¢n =he Mortgagee's par:t teyend
the allcwing of due credit, without interest, for sums ac:;a.ly
received by it. If the wholie of said principal sum and
interest shall e Zdeclared due and payabie “y the Mortigacee
pursuanc to Arcticie VI hereof, all such deposits may, at th
Ttion of the Mortcagee, De arpiled in reduction ¢f said
orincipal sum or iﬁ:e*es-. Tpon an assignment cf the Mer:izface,
e Ho::cacee shall have the right o pay over the balance of
uch deocs::s in its possessicn o the ass~qree and the
gagee sha.l thereupon be coemp.etely released from all
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l1iabilicy with respect o such deposits and the Mor=gagcr or
owner of the Premises shal. 100X solely to the assicnee ¢r
transferee in reference therezo. This provision shall apply to
every transfer of such deposits to a new assignee. TUren full
caymens and satisfacticen of this Mortgage or at any prior zime,
ar ."e eiecticn of the Mortgacee, :the balance of the dezesits
in Its possessicn shall be paid cver o the record owner of =h
Premises andé no other party shal. have any right or claim
thereto in any event. If Mortgzagor shall have deposited

amnun-e ;-\ -y :ﬁnroﬂa—o more -n:n sq\:“ﬂvonﬁ - n;|; q--f--\
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taxes, the excess Shcli be app:iied ty the %or*ga:ee :cwa—" T
deposits nex:t reguired to be made hereunder cr at its electicn
shall be repaid to Morzcagor, without interest. All cf
Mcrtgagor’s interest in such depesits is hereby assigned by
Mcrigagor Ton the Morigagee, and the Mortgagor hereby crants :h
Mertgagee 5 security interes:t in such depesits, as additicnal
security for he payment of the :ndebtedness secured tereby in
the even: that a-n Event of Defaultr shall cccur ereurde.. ~pon
payment in full ¢€ all indebtecdress secured heredy, any mon thly
deposits then held Uy the Mortgagee or its agent shall be
repaid to Mortcacor, without interesc.

1.3 Mortgacor will 2iso pay (before they become
deiinquent) ail assessmenis, water, sewer and other utility
crarges and all other charges—and encumbrances which are cor may
be a lien upon the Mortgaged Property.

1.4 Mortgagor will commit or.permit no waste on the
Mortgaged Property and will keep all ‘Improvements now or
hereafter erected on the Premises in @ sound condition and in a
first-class state of decoraticn and rerair.

1.5 Mortgagor will:

1.5.1 Promptly repair, restore, rebu’.d. replace cr

ter as necessary any portion of the Mortcaged Property which
mav e damaged or destroyed by fire or other casua‘“y; or taken
bv condermnaticn, as nearly as possible to the conditisr. such
improvements were in prior to such damage, destruction ox
Taking at its cwn cost, risk, and expense, without recazito
<he availabil ity or adequacy of insurance proceecés or
ccrdemnation awards. Mortgagor will give the Mortgacgee prorp
notice of damace to such imprcvements or persona. progers ::
excess of $25,000;

1.5.2 Pay when due all claims for labor and materials
thereof;

1.5.3 ?Provicde management satisfactory zo the
Mortgagee;
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1.5.4 No= remeve-or demo.ish any such Improvermen:ts,
and maxe no change or alteration o such Improvemen:ts as wou.d
change their gerneral character or size, without =he rrier
consent of the Mortcagee except in accordance with p.ans
agrrovec vy the Mortgagee. Mortcagor Iurther covenants that It
will not make, authorize or zermit to be made any structura.c
aiteraticns, or any alteration the estimazed cosz of which
exceeds $25,000, except in such manner and under such terms and
conditicns as the Mortgacee may 'easonably require. No

Fiyg=irag nr Pnrcnna v\rnnnv-u chall ha rmﬂuarﬂ Sram £h

Premises or such .vn*ove.en: during the course of any work
performed in accordance with this subsect ion excegt as

uthorized in Section 7.12, without the prior consent of th
Mortgacec. - The previsions of this subsection shal. arp.y o
any chance, siteration or additicn made or Juired o te made
by Mortgager-in the course of complying with the provisicns cf
any other Sec:I:iud contained hereirn.

1.6 Mortgagour will keep proper and segarate tocks ¢f
account, in accordarnce with generally accepted accounting
practice, and make, or cause to be made, full and true entries
of all Cealings and transactions of every Xxind relatinc to th
Mortgaged Property, which bnoks and records wili be cren %o
inspection by the Mortgagee. its agents, accountants and
representatives, at all reasgnab’e times at the Premises.
Within rinety (90) days after the end of each fisca: year of
Mortgagcr, Mortgagor wiil furnisii the MortJagee a balance shee:
at the last day of such f:sca yea: and a statement cf
Mortgaccr's income and expense in the cperaticn of the
Mortgaced Property for such fiscal yeir hoth cf W“hich shall -e
prepared in reascnable Zdetail in accorcancs with ~ene*a11y
accepted accounting practice by indepercent certified public
accountants, or such cother firm of Indepencdeny certified
accountants as may e agproved by the Mors Sayee. Mortgagor
wili also. upon demand of the Mor: cagee, farnish ¢he “o*t”acee
a menthly staterent of income and exnenses in the cperation ¢f
the Mortgaged Property, certified as true and correrct ©
Mortgagor cr an empioyee or :epresen,ah.ve of Mortcagoer
apprevecd by the Mortgagee.

1.7 All .eases of all or any perticn of the Mortgaged
Property sha.l comply with the previ 5¢01s of the Loan
&g' erent, sba*A be subordinated to the lien created Ty thi
¥ortcace. and shall provide that foilcwing sale of th
Mortgaged Progerty throuch fcrecliosure, the tenant under each
such lease will, upon zen (10) cdays’ written nctice frem the
pu:chase: ¢f the Mcrugaged Property given within thirty (350)
days after the sa.e thereof, attorn ) such purchaser or Iits
assignee as the direct tenant of such purchaser or :its
assignee. No such lease will be executed by Mortsager, exceprs
as shall comply with the terms c¢f the Loan Agreement.
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Mortgagor will, from time to time, promptly upon demand,
deliver to the Mortgagee a true and correct schedule of all
such leases then in effect, showing the name of the tenant, the
space occupied, the rental rate and the expiration date of the
term.

i

1.8 Mortgagor will continuously operate the Mortgaged
Property in compliance with (a) all applicable laws,
ordinarces, rules, regulations and directions of government
authorities having jurisdiction of the Premises, and (b) the
requivements cf all policies of insurance ¢on the Mortcaged
Property and of the national or local Boards of Fire
Underwriters. Mortgagor will also procure, pay for and
maintain all permits, licenses and other authorizations needed
for the operation of the Mortgaged Property.

1.9 “Mortgagor will send to Mortgagee a copy of each notice
relating to 492fauit, termination, foreclosure, or similar
matters received relating to any of the Permitted Encumbrances,
within one (1) luwsiness day after receipt thereof by Mortgagor.

ARTICLE 1I

nsuran

2.1 Mortgagor will, or'will cause the general contractor
to, at all times (a) keep the Mortgaged Property fully insured,
for the mutual benefit of Mortgugor and the Mortgagee, as their
respective interests may appear, in amounts sufficient to

prevent the Mortgagor or the Mor'.gugee from becoming a
co-insurer of any loss under the 3prlicable policies but in any
event in amounts not less than 100% ©. the full insurable value
(as hereinafter defined) of the Mortgaged Property, against
1oss or damage by (i) fire, such other risks and hazards as now
are or hereafter may be insured under stanlisrd "Extended
Coverage™ forms or endorsements, including, ovc¢ not limited to,
if applicable, 100% "all risk” (including coilapse) builder's
risk insurance (non-reporting form, if available) covering the
completed vaiue of the Improvements and the value of all
related material stored on the Premises or stored cisevwhere and
{(ii) flood and such cther risks of damage as the Morigagee
shall from time to time reasonably require, provided thot
insurance against such other risks shall then be commonly
carried by prudent owners or lessees of buildings or
improvements in the locality similar in character,
construction, use and occupancy to the improvements then
constituting a portien of the Mortgaged Property; (b) maintain
general accident and public liability insurance against all
claims for todily injury, death or property damage occurring
upon, in or about the Premises or the improvements thereon, or
any vault space or sidewalk adjoining the Premises, Oor any area
or passageway adjacent to the Premises which is under the
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control of Mertgagor. such insurance o afford protectizn o
such limits as the Mortgagee nay reascnably *eqnx:e: and (c)
maintain rental insurance in such amount as the Mortgacee shall
reasconably reguest.

2.2 All such Insurance shall be evidenced oy valid and
enforceable policies in ‘orﬁ and substance, and issued Iy such
insurers of recocnized responsidillity aauhor*zec to ¢o business
in the state where the Premises are located, which are approved
Dy <he Mgruoacee. The originals of ail such policies previded
for in subdi v sions (a) ané (c) of Section 2.1 hereof, and
dup:icate coplies cr certificates ¢f the policies grovided for
in subdlv: s:u“ (n) hereof, shall te delivered =o -he Mer=cagee
corecurrent.y with *he execut:on ard delivery of =his “or:“a’e.
and therea®~er all renewals or replacement poiicies {(cr in t&
case of che E:surance provided for in subdivisiocn (b) of
Section 2.1, duplicate copies or certificates therecf) shal: |
so deilvered to the %ortgacee not Zess than twen Y {20) days
prior to the expication date of the policy or policies o te
renewed or replaced| in each case accompanied by evidence
satisfacrtory to the Mortgagee that all cremiums c"*renu-y
payable with resgec:t to such policies have been zaid in full i
Mortgagor.

2.3 All policies of insarance c¢i the character descril
in subdivisions {a) arnd (c) of se¢tion 2.1 hereof shall:

2.3.1 Conrain a standard aon-contributory form of
e clause satisfactory to the morrgagee, which c.ause
me the Mortgacee as mortgacee arnd 10sS Dpavee;

2.3.2 ?Provide, o the extent oblainable, that such
poiicies may net be cancelled or a. encded wirrout at leasct
cwenty (20) days' prior written nerice to the Kcrtcacee. thasz
the Mortgagee sh all in no even: bhe *esnows‘bze zor the "ay"e".
of any premiuws thereon Or assessments thereunder ané that o
ac: of negiigence of Mortgagor, its acents, se:vauue oY
emp:cyees. Or any tenant or ethe: gccupant of all or.zovw
portion of the Mor:tgaged Preperty which micht otherwise vesuls
in a forfeitire of such insurance or any part therecf, -:a:l in
any way affect the validity or enfeorceablility of such Insurunce
insofar as the Mgrtgagee is ceoncerned.

All policies ¢f insurance of the character described in
subdivision (b) of Secticn 2.1 herecf shall provide, %o the
extent obtainable, that such policies may not e cancelled or
amended without at leas: twen:ty (20) days' prior written natice
0 the Mortgacee and shail name Mortgacee as additional insur

-
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2.4 Mcrrgacger will furnish to the Mcrigagee, within zen
(10) days af=er demand, receipted biils or cther evidence
sazisfaczoery o -“e Mortgagee c¢f rayment of ali premiums due c¢n

all insurance policies reguired %o be maintained hereunder.
Uren the occurrence of an -ve“. of Jefau.t, within ten (10)
days after wWwritten demand Dy the Mortgacee, Mcrtgager will
dezeosit nort?.y with the Mortgacee cr its duly autherized agent
an amount sufficient o create a fund o make each and every
payment of insurance cremiums 'as and when the same shall becor
due. Such deposi=s shall be received and heid by the Martgazee
or its agent, without interest, and agpl:i *0 the paymen: ¢t
the premium for each insurance policy reguired hereunder &s it
tbecoermes ¢ue and payable and Mortgagor shall furnish o the

Mcrtgages gr Iits agent, prompt.y upcn receipt, the inscrance
b;lls with respect thereto. If Mortgagor shall have deposited
ameunts in the aggrecate nmcre th n sufficient o cay czremius
under all insgucance policies regquired hereunder., the excess
shall be arplied by the Horggagee teward the depos::s nexs
required to be mace hereunder or at its election shall be
repaid to Mortgago:. without interest. All of Mortcagor's
interest in such deposits is hereby assigned by Mortgacer o
the Morzgacee, and the Mortyager heredy grants -"e Mo::cacee a
security interest in such Jdeposit, as additional security for
the payment ¢f the indebtedress secured hereby :in the event
that an Event of Default shail cccur hereunder. Tpon payment
in full of all indebte “uess secured hereby, any MORTR1Y
deposits then held by the Mortganee or its agent shall ke
repaid to Mortgagor, without intezasc.

As used in this Article, the term ™full insurable valu
shall mean actual replacement vaiue {(euciuvsive, as to insurance
called for by subdivisicn (a) (i) of Section. 2.1, of costs of
excavaticn, foundations and foctings below.che lowest basement
£loor in the case of zhe buildings. structuras-2nd improvements
ugon the Premises).

2.5 Dduri -Ng any con istructicn ¢f the Improvem ::s. Morzcager
shall maintain or cause to be maintained ar its sola ({53t angd
expense ccrtractor’s liability insurance and wc'xe"s
compensaticn insurance in such amounts and forms as are
reasonabl ¥y acceptable, and issued by Iinsurers reascnradly
sat:s‘ac*ory. to the Mecrrgagee; notwithstanding the fgregoin
the Mortgagor need net ra.“taﬂn such insurance if th
Mortgagor s genera. contracter maintains such insurance which
is reasorably satisfactory to gue Mor:gagee ané the Mortgager
delivers to the Mortgagee proof thereof.

1 TIURE
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age by Fire or Ozher Casua.ty.

§’

3.1 oy reascn of any darage cr destruction to th
Mortgaged P'cne » any sums are paid under any insurance
policy Teu.IGﬁed in cor centerplated by Articie I1 hereof, such
sums (after deduc:'na all expenses, :including legai fees,
incurred by the Mortgagee in the enfcrcement. settiement,

Anliareiam anAd qanAasng nf any cl aim far gurh damar'p oar

L L T U P TN PR Iy

destruction) shall be paid as ‘a;.ows.

3.1.1 If the acgrecate insurance rroceeds received oy
reason ¢r-any singie instance of such damage or cdesiruction
shall te 4100.000 or less, such insurance proceeds shall be
taid over %0)the Mortgagee and Mcrrgagor jointly or, at the
cprion of the llore qagee. to Mortgagor alone., to ke held as a
trust fund to Ve'used first for the payment of the entire cos:
c¢f restering, repairing, rebuilding or replacing the damaged cor
destroyed %orbgacef Property before using the same for any
cther purpose; zrovided, however, that if any Event of DJefaulc
shall exis: “e'eunde: % 'the time such proceeds are so to be
raid over, such proceeds shall be paid over to the Mortgagee
aione, tc be applied in e Mortgagee's discretion to the
payment cf the indebtedness socured hereby or the repair c¢f the
Mortgaged Preperty.

3.1.2 If the acgrecate insurance proceeds received by
reason ¢of any single instance of suck damage or destruction
shall exceed $100,000, such proceeds s.all be paid zo the
Mortgagee alcne., to be applied toward rcimbursement of ali
costs and expenses of the Mcrigagee in ccilacting such
proceeds, and, at the option of the Mortgaaze, either zoward
rayment gf the indebtedness secured hereby (v any porticn
thereof, whether or not due and payable, or to the repair,
restoration, resuilding or replacemenz of that pact of the
Mortgaged Prcperty so damaged or destroyed. The HAorzgacee is

u-hor:zec (i) =0 adjust and compromise such loss without the
consen: of the Mortgagor, (ii) to coliect, receive a" Zeceipt
‘or such “raceeds in the name of the Mortgagee and the
Mo aco-. and (iil) to endorse the Mortgagor's name ugod &én
draft or checx in payment of such 10ss and upon a“y aa*ee nT,
:elease. instrument or docurent :ecessa:y o eifect the
cellection th —ech. it is agreed that the Mortcacee shall not
ye He d respensibie for any failure or delay ;n collecting any

uch proceeds regardless of the cause of such failure or ce'ay

3.1.3 If insurance proceeds are to Se applied to the
restoration of the Mer Lgaced 3'~oe‘b , such restoration shail
e done subject o the follcwing conditions:

(a) Mortgacor shall submit to Mortgagee plans
and specifications and a budger of all costs for such

~10~ 0581Q
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restoration, which items shall be reasonably
satisfactory to Mortgagee,

(b) at any time and from time to time, to the
extent the estimated cost of completion of such
restoration exceeds then available insurance proceeds
during such restoration, the Mortgagor shall deposit
with Mortgagee the amount of such deficiency or
otherwise demonstrate the availability of funds for
such deficiency within twenty (20) days after demand
bv Morktgaaee,

(c) the Cdeficiency referred to in clause (b) of
tXis section shall be spent on such restoration of the
Morrtgaged Property prior to any advance of insurance
procenxds by the Mortgagee,

(d). _the Mortgagee shall determine, in its sole
discretign, that such restoration can be accomplished
oen or prior Lo the maturity date of the Note;

(e) all rayments shall be made from said
insurance proceens tc the Mortgagor on the same terms
and cenditions as 2.2 set forth in the Loan Agreement
with respect to the ricking of an advance thereunder;
and

(f) such proceeds chall be disbursed subject to
such other terms and conditions as Mortgagee shall
reasonably require.

3.2 All proceeds of rental insur2ace payable as a result
of the occurrence of any fire or other Casualty which affects
the Mortgaged Property shall be paid to the Mortgagee. The
Mortgagee shall hold such proceeds in trusc and shall apply or
cause the same to be applied to the payment ci taxes,
insurance, and debt service on this Mortgage and any other
Permitted Encumbrance from and after the date of the occurrence
of such damage or loss until the date of the completion of the
necessary restoration or replacement by Mortgagor or wuntil the
exhaustion of such proceeds, whichever first occurs.  Yoon
completion of such restoration or replacement, any rema‘wnder of
such rental insurance proceeds in the hands of the Mortgagee
shall be paid to Mortgagor without interest. 1In the event such
proceeds are in excess of $200,000, Mortgagee shall place such
proceeds in an interest-bearing account and all interest earned
thereon shall be held and applied in the same manner.

3.3 Nothing in this Article contained shall relieve
Mortgagor of its cbligations in Section 1.5.1 hereof in the
event that no or inadequate proceeds of insurance are available

COLETUNS
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to cdefray the cost cf such werk, except that, on the ogccurrence
cf any fire or cother casualty which .-echs the Mortgaced
Property, Mcrtzagor shall have the right to pay the Mortgagee
the entire principal balance of the Note, together with all
accrued and Lnaa'd interes: <hereunder <o the date of such
payrens and all ocher sums, if any, zhen due under this
Mortgace. In addi=icn, nothing contained herein shall relieve
Mortgagor ¢f its duty to pay all installiments ¢f princigal an
interest and to make all other payments called for or required
bv the Nnre and rhis Mortgage subseguent to the occurrence of
any fire or other casuaity.

ARTLCLE IV

Condenination.

4.1 Forthwith upon receipt Dy Mortgagor of notice c¢f the
instizuticn of anw proceﬂd*nc or negotiations for the taking of
~he Mortgaged Prii rty, or any part thereof, or any interest
snerein (whesher ‘: permanent cr ‘emocrary use) :in
ceondemnaticn o. by the exercise of the pcwer of eminent domalin,
Mgregagor sh give nitice thereof to the Mortcacee. The

Mortgagee : av aacea' in any such proceedings and participate In
any such negctlaticns ang @aay e -es'eseﬁted by counse.l.
Kor*gauo notwithszanding tnat the Mortgagee may oot Le a
party To any such aroceed.:c %i1dl promptly cive o th
Martgacee cepies of all notices, r;eadings. ‘udgments,
dezerminac on and other papers screived by Mertgager in
connection therewith. Mortgager will not enter into any
agreerent for the taking of the Morigaced Preperty, Or any pars
thereaf, w;th anyone authorized To accu: re the same in
condemnation or by eminent demain unless the Merigagee sh
firset have consented thereto. In additici, the ﬂorggacee -s

actherized (i) o adjust and compromise the c.2im for any such
award without the ccnsent cf the Mortgagor i) to collect.
rece;ve and Issue :ece-phs for the oroceeds of any such award
in the name of the Mortgagee and ~he Morzgacor, and 4iii) to
endorse the Mortgager's name uSen any drafr or chec< in. payment
cf such award and < upch any agreement, release, InNSTIwasil or
docurent necessary to effect the collecticn therecf. Any and
ail checks or draf:s representing the proceeds from any such
award, afzer deducting any expenses. including at:torneys” fees,
incurred by Mortgagee in the enforcement, s trlement,

coliecticn and handling of snc" claim shall be applied in
accsrdance with varacraph 4.4 herecf. It ls acreed that the
Mortgagee shall net be held 'esoo 1S2 b e for any falillure or

delay in collecting any such awazd, regardless cf the cause of

such failure or delay. Noth;:c e*e‘“ shall in any way effec:
the grant and lien of this Mortcage or the llability of =k
Mortgager fcor the payment cf .“e ;rdebtedness.

COLTVLNS
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4.2 In the event of a taking of ail or subst antiaily all

£ the Ker:gace' Froperty Iin condernation or oy minent daﬂa-u.
che whole ¢f <he princiral sum and interes: evidenced and
secured by the Note and this or*cace. tocether wz:h aii gther
amounts, if any, then secn:ed eredy, sh :all forthwith become
due and pavable, at the cption of the Wor;cacee. and ail awards
paid or payatle cn account of such ’a(.nc shall se raid to the
!o:*gagee. As used in this Section, ;ak:na of ail or
substantiaily all of the Mortgaged ?:ooer Ty shall Tean a Taking
of o much ag lesves a balance which cannet economicaily he
operated £or the purpeses for which the same was oge:a;ed oz
intended =0 be crerated prior o such taking.

4.3 /.n zthe event cf a tzaking cf less than substanzially
all ¢f the Mertgaged Property in condemnaticn or by eminent
domain, or oy agreesment in lieu thereof, all awards payab.e as
a result of such-rtaking shall forthwith be paid to the
Mortcacee, and tiw: proceeds of such awards shalil, at the opticn
of h"e Mortgagor, be applied towards the repair or restigration
of the Morzgaged Pranecty if such repair or restoration is
commercially feasible in-the reasonab e opinion cf the
Morzgagee or towards tihe payment of the -“debted“ess secured
hereby, or such poercion theureof (in such or iority as the
Mor:tcagee shall determine) a5/ the same shall be sufficient =9
pay:; provided, however, that if any Event cr Default shall
exist hereunder at the time such sroceeds are so o be pald
over, such proceeds shall be paid over to the Mortcagee aicne,
to be applied in the Mortcagee's Siscretion to the payment of
the indebtedhess secured he*eby or khe repair of the Mortgaced
Property. In the event Mortgagor shal. 'elect, and Mcricasee
shall agree, ~.o repair, restore and aiter 'he Mortgaged
Properzy o zhe extent required as a resuit of such taking, the

2eh

oroceeds of such taking shall be disbursed iw accordance with
subseczion 3.1.3.

4.4 Notwithstanding any taking by eminent dobain,
alteraticn cf the grade of any street or cther injury o or
decresse in value ¢f the Premises by any public er Quag.-sublic
authorizy or corporation, the Mortgager shail continue -0 pay
interest on the entire principal sum secured hereby until any
such award or payment shall have been actually received b :he
Mortgagee and any reducticn in the principal sum resuiting frem
the apriicaticn ty the Mcrtgacgee ¢f such award ¢r paymen:t as
mereirafter se:r forth shall be deemed =o take effect oniy cn
the cate ¢f such receipt. 8aig awa:d Or payment Tay Te
appiied, in such Drepor tigns an “tic:i:v as the Mcrtgacgee In
the Mcr:zagee's sole discreticn mTay elect, 0 the payrent (o
srirclsal, whetker or not then due an ,ayable. or interest cr
any other sums secured by this Mortcage, provided. howeve:r
that so zonq as no Event ¢£f Defaul:t exists hereunder, in :he
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event of a taking of part cf the Premises, any award of §25,000
ar .ess for cc:seqne"-i . cdamages to the portion of :h
Premises not S5 Taxen, Or in the case cof award by reascn of
alteration of he grace of any street, the entire award, shall
be made available to =he Mortgagor to ray the cost of
restoraticn, alteration or redui:ding ¢f the Premises :n <he
same manne r and vpor the same conditicns as insurance proceeds
in acccrdance with the provisions cf Articie III hereof; and,
if, orior to the recei Dt oy the Mortgagee of such award or
Davment, the D-'-:h.\ses shail have Seen sold on foreciosure of
:hzs Mortcgace, the Mortcagee sha.l have the right to receive
said award or “ayre:: to the exten:z of any :indebredness
remainiag unsatisfied after such sale ¢f the Premises with
interess ,"e*ec“ as set forth in che Nete., whether ¢r not a
deficiency judgment on this Mortsace shall have been scught or
recovered o¢ denied, and/or for reascrabie coursel fees, costs
and disburserents irncurred by the Mortgagee in connection with
the collection’ol such award or paymernt.

ARTICLE V

Default Provisions:

The happening and continuance for the periocd, if any,
hereinafter indl cated, of any of the following events shall
constitute an Event of Default liereunder:

5.1 Faiiure of Mortgagor to pay any:

5.1.1 Installment of principal or interest or other
amount when due under the Note cr after any grace period
provided therein upcn acceleration or prepayrent of such
principal sum or otherwise,

5.1.2 Other amount payvable pursuant t<-this Mortcage,
ot anhy sugp.iement, modification or extension thereof when due.

5.2 Failure of Mortgacer to perform any of its

cbligazions, covenants, or agreements contained in this
Mortgage (cther than an obllgat’ow t0 pay Mortgagee or ihe
occurrence of any cther Zvent ¢f Defauis speci icaily iiszen in
this Article V) and the continuance of such failure for fif-een
(15} days: previded, however, that if the curing of such
default cannot bte accomplished with due diligence within said
veriod of fifteen (15) days and Mortgagor cormences ¢ cure
such default promptly, such period of fifteen (15) days sha.l
be extended to a period of tzme necessary to cure such default
with all due diligence, but in no event shail such period

exceed forty-£five (45) days.
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_ 5.3 Mortgagor or any guarantor {3 "Guarantor”) under a
certain Guaranty of even date herewith:

5.3.1 Becomes insolvent (hcwever such insolvency may
be evidenced); or

5.3.2 Makes an assignment for the benefit of
creditors; or

5.3.3 Has an order of relief entered against it or is
adindicated a bankrupt: or

5.3.4 Admits in writing its inability generally to
pay its debts as they become due; or

5.3.5 Dies;

and in the ¢ase of 2 Guaraator, such event has a material
adverse affec? osn Lendet's security or the completion of the
Improvements, i/ either case as determined in the sole
discretion of cthe Lender.

5.4 A trustee, custodian or receiver ¢f Mortgagor's or any
Guarantor's business, or any substantial part of Mortgagor's or
any Guarantor's assets, . ic appointed by or at the behest of
Mortgagor or any Guarantcer, or, if appointed in a proceeding
brought against Mortgagor or any Guarantor, either Mortgagor or
such Guarantor approves of, consents to, or acquiesces in such
appointment, or such trustee or receiver is not discharged

within thicty (30) days, and in "bz case of a Guarantor, Suchk
event has a material adverse affecc c¢cn Lender's security or the
completion of the Improvements as detarmined in the sole
discretion of the Lender.

5.5 Any proceedings involving Mortgagor or any Guarantor
are commenced by or against Mortgagor or any Cuarantor under
any bankruptcy or reorganization, arrangement probate,
insolvency, readjustment of debt, dissolution cr liquidation
law of the United States, or any state, but if such proceedings
are instituted against Mortgagor or any Guarantor, -an Event of
Default shall be deemed to have occurred hereunder unless
Mortgagor or such Guarantor either approves of, consernts to, or
acquiesces in such proceedings, or such proceedings arz2 not
dismissed within thirty (30) days, and in the case of 2
Guarantor, such event has a material adverse affect on Lender’s
security or the completion of the Improvements as determined in
the sole discretion of the Lender.

$.6 Any judgment, warrant, warrant of attachment,
garnishment, or any similar process is entered or filed against
Mortgagor or against any of Mortgagor's property or assets, and
is not vacated, bonded or stayed within thirty (30) days.
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5.7 Any direct or indirect mortgage, pledge,
hypothecation, lien, or encumbrance is executed, recorded, or
discovered which affects the Mortgaged Property (other than
Permitted Encumbrances), or any sale, lease, assignment or
other transfer of the Mortgaged Property is made by the
Mortgagor, aor any change in the legal or beneficial ownership
of the Mortgagor is made, in each case without the prior
written consent of the Mortgagee, except as may be peramitted
under the Loan Agreement.

i

5.8 Anv representation or warranty mace by Mortgaser is
not true in any material respect as of the date of the issuance
or making thereof as contained in:

5.8.1 This Mortgage;

8.8.2 Any commitment letter, statement or certificate
furnished ¢r cigned by Mortgagor or on behalf of Mortgagor
pursuant or irncident to the application for, or the closing of,
the transactici establishing the indebtedness secured hereby.

5.9 The occurrence of an Event of Default under the terms
of the Loan Agreemen*, the Collateral Assignment or any other
instrurent now or hereafter securing the Note or evidencing the
indebtedness secured herety, all of which are hereby
incorporated herein as if set forth at length.

5.13 Merger or consolidaticon with any corporation by or

the dissolution or termination ¢f existence of Mortgagor or any
such Guarantor.

5.11 The cancellation, lapse ot /termination of any
insurance coverage required to be maintained by the Mortgagor
under this Mortgage or any related docusents, unless prior to
the effective date of such cancellation, lapse or termination
another policy meeting the requirements of Arzicle II hereof is
substituted therefor.

5.12 The commencement of proceeding for a tax sale c¢f the
Mortgaged Property for nonpayaent of any taxes.

5.13 The failure of the Mortgagor to respond to anZ obtain
a satisfaction and discharge of any notice of violation issued
or any lien filed against the Mortgaged Properiy Ly any
federal, state or local environmental agency within sixty (60)
days of the issuance or filing thereof.

For the purposes of Section 5.3, 5.4, 5.5, 5.6 and 5.7
herein, the term "Mortgagor” shall be deemed to include
Mortgagor named herein, or any other person, firm, corporation
or other entity which is then the owner of all or substantially

all c¢f the Mortgaged Property.
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ARTICLE VI

Remedies Unon Default.

6.1 Upon the occurrence of any Zvent of Default hereunder,
the Mortgagee, at its option, without presentment, demand.
protest or notice cf any kXind, may deciare the indebtecress
evidenced by the Note and secured by this Mcrrgage immediately
due and payable. Hcwever, the Mor:gacgee need not, and Is not

coligated to, declare sail d irndebtedlness due as a conditinn
nreced nt to exercist 19 its richts under the several remecies
upon default set fgorth herein.

T

6.2 Tpon the occurrence ¢f any EZvent of Defaultr hereuncer:

6.2.1 The Mortgagee, at its optien, without
obligation t¢ <o so, without noc‘ce to, or demand cn, Mortgagor
and without releasing Mortgagor from any liability under the
Note or this Morrgage, may make any paymen:t or perform any acs:
which Mor:gagor Is onligated to pay or do under the terms of
this %or;gage.

6.2.2 In exercisinc any of the richts set forth under
subsection 6.2.1 abcve, the Wortgagee may incur any llability
and exjend whatever amounts ot may deem necessary. All such
amounts, without notice or demaad, shall be immediat e’y due and
rayable to the Mortcagee -y Mox*c:qo: with interest therecn, %90

the extent permitted ©° law. at the lower of the maximum rate
permitted by law for a similar debt or five percent (51) above
the interest rate under the Note. and shall be secured by this
Mortgace and a lien on the Premises priscr to any right, title
to, interest in or c¢laim upon the Premises subocrdinate to the
lien of this Mortgace.

6.2.3 .7 the Mortgagee shail pay or 4:ischarge any
iien, rents or claimon .ne “or Gaced Property, of, pay any
delinguent tax, assess nt or similar charge, <zhe "r*-:agee

shaii 2e subrocated to the rights of the helider of such lien,
rents or c.aim or to :he rights ¢f such taxing aa-"or-ry

6.3 Zlpon the occurrence cf any Event of Default hereunder,
he Mortgagee, &t its option, withour notice, without any
.1ab ity to ucrt"aco to the extent permitted by iaw an
without regard to :he ade sacy cf the security for said debt,
may:

3.1 Z=Znter upen and taxe pessession of the Morigaced
0 :th or without bringing any acticn or proceeding :in

ou

6.
erty (W
t): or

r

6.3.2 DJemand and receive payment c¢f all rents,
Senefits and prefits of the Mortgaced Preperty. including those
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past due and unpaid (whether or not the Mortgagee has taken
possession of the Mortgaged Property); or

6.3.3 Have a receiver immediately appointed for the
Mortgaged Property and the earnings, revenues, rents, issues,
profits and other income thereof and therefrom, with all such
powers as the Court making such appointment shall confer.

6.4 If the Mortgagee enters upon and takes possession of
the Mortgaged Property as provided in Section 6.3, the
Mortgagee mav overate and manage the Mortgaged Property and
perform any acts which the Mcrtgagee, in its sole discretien,
deems necessary or desirable to protect and preserve the
rentaliility, increase the income, or conserve the value of the
Mortgaosd Property. The Mortgagee shall have no liability for
any action or inaction while in possession of tkhe Mortgaged
Property . so long as such action or inaction is taken or
refrained from being taken in good faith.

6.5 Upon_ the occurrence of an Event of Default hereunder:

6.5.1 The Mortgagee may, if and to the extent and in
the manner permitted by law, itself, or by such agents and
attorneys as it may apuoint, with or without entry or taking
possession, sell the Mortoaged Property as an entirety or in
such separate lots or parccls as the Mortgagee may determine,
at public or private sale angd, except as otherwise provided by
law, at such place or places fwhether or not the Mortgaged
Property be present), at such tirme or times, upon such terms
(including credit, whether secured or unsecured) and upon such
notice (by publicatien or otherwise)d, if any, as the Mortgagee
in its discretion may determine. Mortgagee shall also have the
right to foreclose the lien hereof and pursue all remedies
afforded to a mortgageqfnder and pursuaat to the law.

L T

6.5.2 The Mortgagee is irrevocably 2ppainted the -
agert and attorney-in-fact of Mortgagor in its mame and stead
and on its behalf, for the purposes of effectuacira any sale
for the enforcement of this Mortgage, whether uncer the power
of sale hereby given or pursuant to judicial proceei’ags or
otherwise, to execute and deliver all such deeds, conviyances,
bills of sale, assignments, transfers and other instrurents as
the Mortgagee may consider necessary or approgriate, and to
substitute cne or more persons with like power, Mortgagor
hereby ratifying and confirming all that the Mortgagee, or such
substitute or substitutes, shall lawfully do by virtue hereof.
In addition, if so reguested by the Mortgagee or by any
surchaser, Mortgagor shall ratify and coafirm any such sale by
executing and delivering to the Mortgagee or to such purchaser
or purchasers all such proper deeds, conveyances, assignments,
instruments of transfer and releases as may be desigr-' ~
any such request.

-18-
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6.5.3 This Mortgage is upon the STATUTCRY CONDITION
and upen the further conditicn that all covenants and
agreements cf the Mortzagor cortalnec herein in the Loan
Acveereuu. <he Note and all related documents shall be X £t angd

ully performed, for any breach of which the Mortgagee shall
have the STATUTORY POWER OF SALE.

6.6 aAccegtance Dy the Mortcacee ¢f any payment :in an
amount less than *he amount :h n ¢ue c¢n said debr shall be
deemed an accerrance on account cn.v and the failure to rav the
entire azount then cdue shall be an d continue 9o ke an ..ve..L of
Je.ault: at any time thereafter and until the entire amount
~hen dugoen said deb~ has been raid, the Mortgagee shall te
entizled o exercise all rights cenferred upon it in this
instrumely upecn the occurrence of an Event of Defaul:.

6.7 No remedy nherein conferred upon the Mortcacee sha.. be
exciusive of any other remedy herein or by law provided cr
permitted, but such shall be cumulative and in addition to
every other remedy given herein cr now or hereafter existing at
iaw.

6.8 The exercise ¢f 3ny eption In

Mor:igagee shall not be decmed a waiver o‘ its :
exercise any gther cption; 44 the filing of a
coi.ecticn of the Note and foreciosure of th1s
mortcage or £or any other def awlt hereunder sha preclude
sa‘e pursuant to the pewer of sale contained in is instrument

rer a dismissal of the suit. No rrovision he:eof shail be
deered o reiease Msr::agcr § obligatisn to pay cthe interest,
principal and cther sums and charges secured hereby until such
time as all therecft "ave been paid o the 'mortgagee in full.

6.9 If foreclosure should be commencecd (Ly.the Moricacee,
at any time before the sale of the Mortgaged z':rov’y. th
Mortgagee may abanden such sale and may at any time or times
thereafter again commence such sale, or the %or;""eo may sue
far collection of the Note and foreclosure of this ins trument
in the courts; if the Mortgagee should sue for such crilection
and/or f{creclosure, it may at ary tire tefore entry of lina!l
judgment dismiss the suit and sell the Mortgaged Procerty
pm:suan: o the power ¢f sale ccntained herein.

6.10 reclosure sale, whether pursua
ke !

.
power of ned i this instrurent, or

judgment aill of the Mortcaced Pror

option of -be Mortcacee and without notice to Mortgaccr, may te
soid as a whole ané it shall not be necessary to have saic
personal property present at the place of sale. The recitais
in the bilil of sale to any purchaser at such sale shali be full
and conclusive evidence of the truth of the matters stated
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therein, and all prerequisites to such sale shall be presumed
to have been performed and such sale and bill of sale shall be
conclusive against Mortgagor.

6.11 Mortgagor agrees, to the extent that it may lawfully
so agree, that if an Event of Default shall occur hereunder,
neither Mortgagor nor anyone claiming through or under
Mortgagor shall or will set up, seek or claim to take advantage
of any appraisement, valuation, stay, extension, redemption,
moratorium or marshalling laws nocw or hereafter ir force in the
locality where the property subiect io the lien of this
Mortgage may be situated, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, or the absolutle
sale Ot the Mortgaged Property, or the final or absolute
puttino~into possession thereof, immeciately after such sale,
of the purchaser therecf, and Mortgagor for itself and its
successors )and assigns hereby waives, to the full extent that
it may lawfully do so, the benefit of such laws and any arnd all
right to havé “he estates comprised in the security interded to
be created herfby marshalled upon any foreclosure of the lien
hereof and agrees yhat the Mortgaged Property may be sold as an
entirety.

6.12 Mortgagor, te the extent that it may lawfully do so,
hereby submits to the jurisdiction of the courts of the States
of Rhode Island and I!lino’s and the United States District
Courts for the Districts of Rhade Island and Illinois, as well
as to the jurisdiction of al. courts from which an appeal may
be taken from the afaresaid cour.s, for the purpose of any
suit, action or other proceeding 2rising out of the breach by
Mortgagor of any of obligations undzr or with respect to the
Note or this Martgage, and expressly w~2ives any and all
objections it may have as to venue 1in any 0f such courts.

6.13 Mortgagor irrevocably designates and appoints
Heritage Bremen Bank & Trust Co., trustee undzr trust agreement
dated August 3, 1987 and known as Trust Numbe:r 27-3072 {having
an address at 17500 Oak Park Avenue, Tingley Park, Illinois
60477, Attention: Land Trust Department)as its
attorney-in-fact to receive service Or process in ary Suit,
action or proceeding arising out of any of its obligatiens
under or with respect to this Mortgage or the Note secursd
hereby, it being expressly stipulated and agreed by Morugjager
+hat service upon such attorney-in-fact shall constitute
personal service upen Mortgagor. Concurrently with the service
of process upon such attorney-in-fact, copies of the pagers so
served shall te sent by registered or certified mail %o
Mortgagor as provided in Section 7.10 hereof.

COLTTUNN
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ARTICLE VII

Mi ilan Prgvisions.

7.1 wWithout affecting the liability of Mortgagor, or any
other person {(excegt any person expressly released in writing),
for payment of any indebtedness secured hereby or for the
performance of any obligations set forth in this Mortgage, and
without affecting the lien or other rights of the Mortgagee
with respect to any property or other security not expressly
released in writing, the Mortgagee at any time, znd from time
to time, either before or after maturity of the Note, and
without notice or consent, may:

7.1.1 Release any person liable for payment of said
debt, ¢r-for the performance of any obligation;

7. %.2 Make any agreement extending the time, or
otherwise aitering the terms of payment of said debt, or
modifying or waiving any obligation, or subordinating,
modifying or otherwise dealing with the lien securinc payment
of the Note;

7.1.3 Ezxercise or refrain from exercising or waive
any right the Mortgagee 5y have;

7.1.4 Accept additienal security of any kind;

7.1.5 Release or othervise deal with any property,
real or personal, securing said de%%, including all or any part
of the Mortgaged Property.

7.2 Failure by the Mortgagee to insict upon the strict
performance by the Mortgagor of any of the terms and provisions
of this Mortgzge or the Note shall not be'resmed to be a waiver
of any of the terms and provisions thereof, apd the Mortgagee,
notwithstanding any such failure, shall have the right
thereafter to insist upon the strict performance by the
Mortgagor ¢f any and all of the terms and provisicns of this
Mortqgage or the Note to be performed by the Mortgagur.

7.3 If any action or proceeding be commenced by the
Mortgagee to foreclose this Mortgage or otherwise to collect
the indebtedness secured hereby, all sums paid by the Mortqagee
for the expense of any such action (including reasonable
attorneys*® fees) shall on nctice and demand be paid by the
Mortgagor, together with interest thereon for each day from the
date such costs were incurred by the Mortgagee until paid by
the Martgagor at the maximum rate per annum permitted by law
for a similar debt or, if none, the rate per annum set forth in

L
L
o
he
T
~b
c
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the Note plus 5%, and shall be a lien on the Premises prior to
any right or title to, interest in or claim upon the Prenmises
subordinate to the lien of this Mortgage and shall be deemed to
be secured by this Mortgage and evidenced by the Note and in
any action or proceeding to foreclose this Mortgage or to
recover or collect the indebtedness secured hereby, the
provisions of law respecting the recovery of costs,
disbursements and allowances shall prevail unaffected by this
covenant.

7.4 In the event the Mortgagor conveys its interest in the
Mortgaged Property to parties not appearing in this instrument
(without implying any right of Mortgagor to dec so without
Mortgryee's consent) the Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest
with ref=rence to this Mortgage and the Note secured hereby,
either by way of forbearance on the part of the Mortgagee or
extension v the time of payment of the debt or any sum hereby
secured, witpou* in any way modifying or affecting the
conveyance unde. this Mortgage or the original liability of the
Mortgagor or any cther party on the Note secured hereby, either
in whole or in part

7.5 All payments on the debt and advances, if any, hereby
secured shall be applied, first to advances, if any, in the
order of maturity, and seccad, to the payment of the
indebtedness evidenced by the Nate hereinabove described and
secured hereby in such manner as Mortgagee shall deem

appropriate. Proceeds from foreclosure sales and insurarnce
proceeds or condemnation awards g¢hull be applied in the same
manner.

7.6 At any time and from time to tiwe until payment of the
indebtedness and upon request of the Moitgegee, Mortgagor will
promptly execute and deliver to the Mortgage:2 such additional
instruments as may be reasonably required to elfectuate or
confirm the estate, title, interest, lien, rights, powers and
remedies hereunder or to carry out the intent ani purposes of
this Mortgage or to further to protect the security position of
the Mortgagee with respect to the praoperty subject e this
Mortgage.

7.7 In the event of any sale of the Mortgaged Properiy
under the provisions hereof, Mortgagor shall forthwith
surrender possession thereof to the purchaser. Upon failure to
do so Mortgagor shall thereupon be a tenant at sufferance of
such purchaser, and upon its failure to surrender possession of
the Mortgaged Property upon demand, such purchaser, his heirs
or assigns, shall be entitled to institute and maintain an
appropriate action for possession of the Mortgaged Property.

GOt T bHE
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7.8 Upen payment in full of the indebtedness secured
hereby, this instrument shall become null and void and shall be
released bty the Mortgagee at Mortgagor's expgense.

7.9 In case any one or more of the provisions contained in
the Note or in this Mortgage shall for any reason be held to be
invalid, illegal or unenforceable in any respect, sucn
invalidity, illegality or unenforceability shall not affect any
other provisicn hereof or thereof, but each shall be construed
as if such invalid, illegal or unenforceable provision had
navar haen included.

7.10 All notices, requests, demands, consents or other
communications given hereunder or in connecticn herewith (for
the purposes of this Section collectively called “Notices”)
shall be ir writing and shall be sent by registered mail,
return receint requested, postage prepaid, addressed as follows:

If to Mortgegor:

Trust Numb2r 87-3072

c/0 Heritage Bremen Bank & Trust Co., Trustee
17500 Oak Park Avenue

Tinley Park, iiiinois 60477 - _

SR vem : et —-f‘_-"- I R

With a copy to: \

Gregory A. Thorpe, Ezquire
Sonnenschein Carlin Natli& Rosenthal
8000 Sears Tower

Chicago, Illinois 60606

If to Mortgagee:

Jay C. Hart

Assistant Vice President

Fieet National Bank

111 westminster Street, Suite 800
Providence, Rhode iIsland 02903

With a copy to:

Lorne W. McDougall, Esquire
Edwards & Angell

2700 Hospital Trust Tower
Providence, Rhode Island 02903

or to such other address or addresses as the parties may
designate from time to time by notice given in accordance with
this clause. Any such notice shall be deemed to be given on
the date of such mailing or hand delivery, unless otherwise
specified herein. All Notices by or on behalf of the Mortgagee

COrETUNN
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herein named shall be deemed sufficient If signed by any one cf
its directors, officers or counse. and if otherwise given or
macde in cempliance with this Sectien.

7.11 The Mortgagee and its agents may enter and inszec:
the Mor: aceﬂ ore during usual business hours.

7 12 It is the intent ¢f the parties hererpo that thi
instrument shall constitute a Security Aq:eemen; within the
meahzng of =he Uniform Commercial Code as in effect in the
State 2f Illinois (che "Unifcrm Commercial Coce* )} with reszec:
To all f:xg-'es ard persora. property above referred to and al.
repiacesents thereof, substituticns therefcr or additiscns
Thereto vzaid prape:ty being scmetimes hereinafter referred o
as th “Ca;lage'al"). and that a security interest shail attach
.ne"e 0 f9r the enefit ¢f the Mortcagee to secure th
indebredness (evidenced by the Note and secured ty this
!or ace, and 4.l other sums and charges which may tecome Jue
nereunder or thercunder. Mo rtgacor "e*ebv authorizes the
Mortcagee %o fi.e fipancing and continuation statements with
rescect o the Coilareral without the signature of Morigagor

whenever lawful. In the eve“, cf cefault under this Mor: cace
ard to the extent permitted Ty .aw, the Morigagee sha:l have
the crtion of o oceed:nc a5 %5 Leth real and perssnal Troperty
in accordance u::h its righ=ws-and remedies in reszect of the
real property, in which even: rhe default provisions of the
tniferm Commercial Code shall net-apply. The parties agree
that in the event the Mor: gagee 21£Cts %0 proceed with respec:
to the Collatera. separately from the real property. five (5)
days' notice ¢f the sa.e of the Collateral shall be reassnable
otice. Mortgagor agrees that, withont the w**t:en consent of
the Mortgagee, Mortgagor wilil not remove or permit o de
removed from the Premises cor the Iimprovemeris uue"eon any of
the Collatera! unliess the same is immediate.y ceplaced with
tnencumbered fixtures or articles of perscnal property., as the
case may te, ¢f a quality and value equa. or supetior To those
which they replace. All such replacements, renewals-and
acddizions shall become and be :mmediately subiect o the
security interest of this Mortgace and this agreement ind Te
covered therely. The Mortgager shall, -.om time to tinw, on
recuess of the Mortgagee, deliver to the Mortgagee an Inventory
cf the Collateral in reascnable cdetail, .nclud." an
itemization ¢f all items leased to Martgagor or sub]ec: o)
conditional bill ¢of sale, security agreement or other tit.e
retentiscn agreement.

7.13 The Morrtgagor, to the extent 'eascnau-y within izs
control, will maintain, preserve and renew a:l richts of way,
easements, Jrants, privileges, licenses and franchises
reascnadly wecessa'y for the use ¢f the Mortgacged Preperty from
time to time and will not, without the pricr consent of the

9L TTUNK
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gee, initiate, join in or consent to any privaze
c:-ve gevenant or other public or privaze resctricrisn
TS

e )
"

L{o RTINS B4

da

g ¢r def ﬂing the use which may be made of the Mortcacec
Mortgagor shall, however, comply with all
restrictive cavera“_s whi cb may at any ime affect th

Mortgaged ? 'oce::y, zoning ordinances and other public or
orivate res.ricticns as to the use of the Mortgaged Properiy.

Li¢ P L SR 4
Y e (D
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7.14 If at any zime any gevernmental body shall Ilmpose a
swamp. docuzentary or octher similar tax on the Nete, this
Mortgace, the debt secured hereby or the income gererated
snerefrcm, or any modification, amendment, extensicn or
conso-Llatien of e;:he" ~heregf, Mortgagor will pay the same
within zen (10) days after demand by the Mortgagee.

7.13 Mortgagee shalil have the right from time o Iine 0
Take acTisn (L¢ reccver any Sums, whether interest, princiral or
any nstaliment of either, or any other sums recuzrea o e

aid under the teims cof this Mortgage, as the same beccme cue,
lthOLu recard Zo whether or not the principal sum secured or
any otker sums evideaced by the Note and secured by This
Morrgage shall be due and without prejudice to the right ok
Mo::aajee chereafter tu oring an action of foreciosure, Or any
other acticn, for a defau’z or defaults by Mortgagor existing

ar the =ime such earlier aciicn was commenced.

. n che event ¢f any default under this Mortgage
restizing in the Mortgagee's entry into possess‘on pursuant <o
Article VI hereof, the Mor;cazo: wiil pay month .1y in advance o
the !or—:acee. o' t0 any receiver apwinted t¢ collect said
rents, issues and profirs, the fair and reasorable rental valu
for the use a“d O»CJpa icn cf such part cr the Premises as may
be in possessi:on of the Mortgagor, and upen-defaulr in any such
payment, will vacate and surrender possessien of such vart of
zhe Dremises to the Mortgagee cr ta such receiver and, in
default theregf, the ‘lortgagor may be evicted by cummary
proceecings or otherwlise.

7.17 In The even:t Mcrtcacsr fails to comply witn/tle

_":e-e";s of any e"'*rcnme“ta. statutes or regulat £ s
Mortgacee Tay at its electicn, but without the cbligazisnvo o
sc. (1) give such no::ces. cause such workX %o Te pe:fo:med axc
1he Dremises, and take any and all other actisns as Martgagee
ieems necessary in order tc cure the failure cf compliance, and
(2) by the payment of any assessment, c.aim, ¢r charge imposec
Ty any covernmental a"*borzty te thereby subrocated to he
rights of such gevernmental authority but no such payment sha.l
be deered to reileve Mortgacor from any cefau.~ hereunder or
under any documents relatinc hereto or impair any right of
remecy resulting therefrem. Any amounts paid by Mortzagee as
resuit of Mortjagor's failure to compiy herewith, together will




UNOFFICIAL COPY .

interest thereon at the rate of interest dated in the Note (or
if greater, any default interest rate provided in the Ngte)
shall be immediately cdue and payabie by Mortgagor to Mortgagee
and until paid shall be added to and become part of the
principal indebtedness secured hereby, having the benefit of
the lien hereby created, and of its priority, and the same may
be collected as a part of said principal debt and any suit
hereon or upon the Note. Mortgagor hereby gives to Mortgagee
and its agents and employees access to the Premises and hereby
specifically grants to Mortgagee a license to remove any
hazardous waste from the Premises.

7.18 This instrument shall inure to and bind the
succesczors and assigns of the parties hereto, and shall be so
construed that whenever agplicable with reference to any of the
parties hereto, the use of the singular number shall include
the plura’ number, the use of the plural number shall inciude
the singuiar number, the use of the masculine gender shall
include the teinine gender, and shall likewise be so construed
as applicable to _and including 3 corporaticn or corporaticns or
any other entity that may be a part or parties hereto. This
Mortgage may not bz waived, changed or discharged orally, but
only by an agreement /in writing signed by the party against
whom any waiver, chance or discharge is sought.

7.19 Except as may o< otherwise provided herein, it is
understood and agreed that the validity, construction and
interpretation ¢f this Mortgige will be in accordance with the
laws of the State of Illinois.

7.20 Notwithstanding anything to the contrary contained
herein the Mortgagee agrees to give/a partial release of this
Mortgage to the Mortgagor on the portior-of the Premises
described on Exhibit A-1 as the "Corner Pisperty” upon the
satisfaction of the terms and conditions s=t forth in Section
11.8 of the Loan Agreement.

7.21 It is expressly understood and agreed oy and between
the parties hereto, anything herein to the contraly not
withstanding, that each and all of the warranties, izdemnities,
representations, covenants, undertakings and agreements herein
made on the part of the Trustee while in form purporting to be
the warranties, indemnities, representations, covenants,
undertakings, and agreements of said Trustee, are nevertheless,
each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenanis,
undertakings and agreements by the Trustee or for the purpose
or with the intenticn of birding said Trustee personally but
are made and intended for the purpose of only that portion of
the trust property specifically designed herein, ard this
instrument is executed and delivered by said Trustee rnot in its
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own right, but solely in the exercise of the powers conferred
upen it as such Trustee, and that no personal responsibility is
assured bty nor shall at any time be asserted or enforceable
against Heritage Bremen Bank & Trust Company, under said Trust
Agreement on account of this instrument or on account of any
warranty, indemnity. representation, covenant, undertaking or
agreement of the said Trustee in this Instrument contained,
either expressed or implied, all such personal liability, if
any, being expressly waived and released.

Executed by the undersicned as of this 3lst day ¢f August,
1988.

HERITAGE BREMEN BANK & TRUST CO.,
trustee, under trust agreement
dated August 3, 1987 and krown 3s
Trust Number 87-3072

7 / L2 |
By e A ]

Title lést- Vice President

STATE OF ILLINOIS
COUNTY OF COOX

In Illinois on the 3lst day cf Auqust, 1988, before me

personally appeared Cyuthia 7o s.,.rra ac

Asst. Vied Frosideit of drrgtage B8remen Bank & Trust
Co., trustee under a trust agreement d>2ted August 3, 1987 and
Xnown as Trust Number 87-3072, to me kncwn and known by me to
be the party executing the foregoing instrument on behalf of
said trust and acknowledged said instrumenc so executed to be
his free act and deed in said capacity and tne free act and
deed of said trustee.

o { 7
," I . . T 1 ‘(
“OFFICIAL SEAL" ¢ LAl e o
Notary Public o
Linda Lee Lutz Print N Linga Lee Luts
b Notx7 Public, State of illinols Mo oommlsSion cxbiies i
. 1 2 2-13-9]
§ 11y Comumission Expires S/15/9! y comal P

18612463
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EXHIRIT A

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
10, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A
FOINT IN THE SQUTH LINE OF THE NORTH 1366.70 FEET OF SAIC
NORTHWEST 1/4, SAID POINT BEING 450.0 FEET EAST OF THE EAST
LINE OF La GRANGE ROAD (AS DEDICATED BY DOCUMENT NO. 10155682
RECORDSD) SEPTEMBER 2% 1928); THENCE NORTH 0° 08°' 00" WEST,
225.0 FEET PERPENDICULAR TO SAID SOUTH LINE OF THE NORTH
1366.70 T£F2T, TO THE SOUTH LINE OF THE NORTH 1141.70 FEET OF
SAID NORTEWEST 1/4; THENCE NORTH 89° S2' 00" EAST, 2.84 FEET
ALONG SAID SOUTH LINE OF THE NORTH 1141.70 FEET, TO THE EAST
LINE OF THE WLST 487.02 FEET OF SAID NORTHWEST 1/4; THENCE
NORTH 116.75 FEET ALONG SAID EAST LINE TO THE SOUTH LINE OF
14dth PLACS AS DEDLZATED PER DOCUMENT NO. 22846639; THENCE
NORTH 89° 52° 00" EASL, 259.68 FEET ALONG SAID SCUTH LINT OF
144th PLACE TO THE EAST LINE OF SAID 144th PLACE; THENCE NORTH
33.0 FEET ALONG SAID EASH LINE; THENCE NCRTH 83° 52°' 00" EAST,
0.08 FEET TO A PCINT OF CURVE; THENCE SOUTHEASTERLY, 273.24
FEET ALONG THE ARC CF A CIRCL=T OF 381,21 FEET RADIUS, CONVEX
NORTHEASTERLY TO THE WESTERLY LINZ OF JOEN HUMPHREY DRIVE AS
DEDICATED; THENCE SOUTH 40°® 56 08" WEST, 257.91 FELIT ALONG
SAID WESTERLY LINE, TO A POINT CF CURVE; THENCE .3CUTHIWNESTERLY,
187.22 FEET ALONGC THE WESTERLY LIUE OF JOEN EUMPHREY CRIVE,
BEING THE ARC OF % CIRCLE OF 701.37 TEET RADIUS, CONVEX
NORTHWESTERLY, TG THE EAST LINE OF THE WEST 726.09 FEET OF SAID
NORTHWEST 1/4; THINCE NORTH €9.30 FEET ALCAG SAID EAST LINE 70
SAID SOUTH LINE OF THE NORTH 1366.70 FEET OF THE NORTHWEST 1/4;
THENCE SOUTH 89° 3Z°' 00" WEST, 241.30 FEET, 70 THE HEREIN
DESIGNATED POINT OF BEGINNING; ALL IN COOK COUNTY, ILLIXNGIS.
(EXCEPT THAT PART TAKEN FOR ROAD PURPOSES IN 144TH PLACE).

PIN: 27-10-100-011
ADDRESS: 9501 West l44th Flace, Orland Park, Illinoie 60642
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EXHIB.T A=l
“CORNER PROPERTY"

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
10, TOWNSHIP 36, RANCE 12, EAST OF THE THIRD PRINCIPAL
MERIDILN, DESCRIBED AR FOLLOWS; BEGINNING AT THE INTERSECTION
OF THE SQUTHERLY LINZ OF 1l44th PLACE AND THE WESTERLY LINE OF
JOEN HUMPHREY DRIVE AS DEDICATED; THENCE SOUTH 40°* 56° 06" WEST
224.9Y FEET ALONG SAID WESTERLY LINE OF JOHN HUMPHREY DRIVE TO
A POINI OF CURVE; THENCE SOUTHWESTERLY, 26.27 FEET ALONG THE
ARC OF & CIRCLE HAVING A RADIUS OF 70i.37 FEET, CONVEX
NORTHWESIZRLY; THINCE NORTH S3°® 0l1' WEST, 97.47 FEET;, THENCE
NORTH 0® 04  WEST, 216.37 FTEET TO SAID SOUTHERLY LINE OF l44th
PLACE; THENCE XORTH 89° 52° EAST, 13.55 FEET TO A POINT OF
CURVE; THENCE SJ)UTHEASTERLY 249.5% FEET ALONG THE ARC OF CIRCLE
HAVING A RADIUS 07 3495.60 FEET, CONVEX NORTHERLY, TO THE POINT
OF BEGINNING, ALL-ilr COOK COUNTY, ILLINOIS AND CONTAINING 0.977
ACRES, MORE OR LESS.

PIN: 27-10-100-031
ADDRESS: Corner of 144th Z’ace and John Humphrey Drive, Orland
Park, Iilinois
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EXHIBIT A

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
10, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A
FCINT IN THE SOUTH LINE OF THE NORTH 1366.70 FEET OF SAID
NORTHWEST 1/4, SAID POINT BEING 450.0 FEET EAST OF THE EAST
LINE OF La GRANGE ROAD (AS DEDICATED BY DOCUMENT NO. 10155682
RECORZED SEPTEMBER 28 1928); THENCE NORTH 0° 08" G0" WEST,
225.0 FZZT PERPENDICULAR TO SAID SOUTHE LINE OF THE NORTH
1366.70 FLET, TO THE SOUTH LINE OF THE NORTH 1141.70 FEET OF
SAID NORTIWIST 1/4; THENCE NORTH 89°¢ 52° 00" EAST, 2.84 FEET
ALONG SAID AC({TH LINE OF THE NORTH 1141.70 FEET, TO THE EAST
LINE OF THE WEOLT 487.02 FEET OF SAID NORTHWEST 1/4; THENCE
NORTH 116.75 FECT ALONG SAID EAST LINE TO THE SOUTH LINE OF
l44th PLACE AS DEODJCATED PER DOCUMENT NO. 22846639; THENCE
NORTH 89° 52' 00" EAST. 259.68 FEET ALONG SAID SOUTH LINE OF
144th PLACE TO THE E/ST LINE OF SAID 144th PLACE; THENCE NORTH
33.0 FEET ALONG SAID EXZST LINE; THENCE NORTH 89° 52°' 00" EAST,
0.083 FEET TO A POINT OF (CURVE; THENCE SOUTHEASTERLY, 273.24
FEET ALONG THE ARC OF A CIyCLE OF 381.21 FEET RADIUS, CONVEX
NORTHEASTERLY TO THE WESTERLY LINE OF JOHN HUMPHREY DRIVE AS
DEDICATED; THENCE SOUTH 40°¢ 56’ 36" WEST, 257.91 FEET ALONG
SAID WESTERLY LINE, TO A POINT GF CURVE; THENCE .SOUTHWESTERLY,
187.22 FEET ALONG THE WESTERLY LI®Z OF JOHN HUMPHREY DRIVE,
SEING THE ARC OF A CIRCLE OF 701.37 £ZET RADIUS, CONVEX
NORTHWESTERLY, TO THE EAST LINE GF T!c WEST 726.00 FEET OF SAID
NORTHWEST 1/4; THENCE NORTH 69.30 FEET ALOMG SAID EAST LINE TO
SAID SOUTH LINE OF THE NORTH 1366.,70 FEET SF THE NORTHWEST 1/4;
THENCE SOUTH 89° 52' 00" WEST, 241.30 FEEY, 7C THE HEREIN
DESIGNATED POINT OF BEGINNING; ALL IN COOK COURTY, ILUINOIS.
(EXCEPT THAT PART TAKEN FOR ROAD PURPOSES IN 144TH PLACE).

PIN: 27-10-100-031
ADDRESS: 9501 West 144th Place, Orland Park, Illincis 60642
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General Taxes for the years 1988 and succeeding years, not
yet due and payable.

Subordinated Trust Deed in favor of Southwest Financial

Bank of Orland Park, securing an amount not to exceed
$100,000.

Granc of Easement for Sewer Line, recorded June 22, 1987 as
Cook County,

Illinois Document No. 87338663.
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