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MORTGAGE AND SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS E;é; -

This Mortgage and Security Agreement with Assignment of Rents
dated as of uaust 2.3 + 1988 from Chicageo Title and Trust
Company, not persaonally but solely as Trustee under Trust
Agreement dated December 1, 1986 and known as Trust No. 1089370
{"Trustee”") to Exchange National Bank of Chicago, a national
banking association, 120 South LaSalle Street, Chicageo, Illinecis
60603 (hereinafter referred to as "Mortgagee").

WITNESSETH THAT:

WHEREAS, Mortgagor has executed and delivered a Promlssory
Note bearing even date herewith in the principal amount of
$1,400,000.n0, made payable to the order of Mortgagee in and by
which Mort:a:or promises to pay said princ;pal sum {or so much
thereof as may be ocutstanding at the maturity thereof) together
with interest .orn the balance of principal from time to time
outstanding and nnpaid thereon at the rates and at the times
specified in said promissory note, final payment of which shall
be due Augqust 15, 1938, (said promissory note and any and all
extensions and renewsls therecf and any notes issued in
replacement or substiturion therefor being herein collectively
referred to as the "Nohte"); and

@00 D2 7778233

NOW, THEREFORE, to secure. (i) the payment when and as due and
payable of the principal of 4and interest on the Note or so much
thereof as may be advanced f:rom time to time, (ii) the payment of
all other indebtedness which thiis Mortgage by its terms secures
and (iii) the performance and cksarvance of the covenants and
agreements contained in this Mortcage, the Note and any other
instrument or document securing the Wote {(all of such
indebtedness, obligations and liabilities identified in (i), (ii)
and [iii) above being hereinafter referred to as the
"indebtedness hereby secured"), the Mortgagor does hereby grant,
sell, convey, mortgage and assign unto thes ortgagee, its
successcrs and assigns a security interes: ir all and singular
the properties, rights, interests and privileges described in
Granting Clauses I, II, III, IV, V and VI beluw all of same being
collectively referred to herein as the "Mortgugzd Premises":

GRANTING CLAUSE I

That certain real estate lying and being in the Cointy of
Cook and State of Illinois, more particularly descriwvesd in
Schedule I attached hereto and made a part hereof,

This instrument was prepared by Permanent Index No.
and should be returned to: 17-03-204—624—-0000
17-10- 211 02@ 0000

Michael 5. Kurtzon Qireet and address.

Miller, Shakman, Nathan & Hamilton
208 S. LaSalle Street, Suite 1200 111 East Oak Street
Chicago, Illinois 60604 Chicago, Illinois

416 East Grand Avenue
Chicago, Illinois
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GRANTING CLAUSE II

All buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property
described in Granting Clause I and all materials intended for
construction, reconstruction, alteration and repairs of the
buildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
premises immediately upon the delivery therecf to the said real
estate, and all fixtures, machinery, apparatus, equipment,
fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or
used in connection with said real estate and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof (but excluding any of such
items as are owned by tenants), including but not limited to all
machinfery, motors, fittings, radiators, awnings, shades, screens,
all gu=. coal, steam, electric, oil and other heating, cooking,
power apd lighting apparatus and fixtures, all fire prevention
and extirguishing equipment and apparatus, all cooling and
ventilatinr apparatus and systems, all plumbing, incinerating,
sprinkler ey ipment and fixtures, all elevators and escalators,
all communication and electronic monitoring equipment, all window
and structural ~ZJjeaning rigs and all other machinery and other
equipment of every nature and fixkures and appurtenances thereto
and all items of fviniture, appliances, draperies, carpets, other
furnishings, equipimen’s and personal property used or useful in
the operation, maintenance and protection of the said real estate
and the buildings and improvements now or hereafter located
thereon and all renewais or replacements thereof or artiecles in
substitution therefor, whzkher or neot the same are or shall be
attached to said buildings nr improvements in any manner; it
being mutually agreed, intended and declared that all the
aforesaid property shall, so far .as permitted by law, be deemed
to form a part and parcel of tihe real estate and for the purpcse
of this Mortgage to be real esta’’e and covered by this Mortgage;
and as to the balance of the propeity aforesaid, this Mortgage is
hereby deemed to be as well a Security Agreement under the
provisions of the Uniform Commercial lrnde for the purpose of
creating hereby a security interest i1t 32id property, which is
hereby granted by Mortgagor as debtor (o Msortgagee as secured
party, securing the indebtedness hereby secured. The addresses
of Mortgagor (debtor) and Mortgagee (secured pvarty) appear at the
beginning hereof.

GRANTING CLAUSE III

All right, title and interest of Mortgagor now orned or
hereafter acquired in and to all and singular the edGta:es,
tenements, hereditaments, privileges, easements, liccusas,
franchises, appurtenances and royalties, mineral, oil ‘2ad water
rights belonging or in any wise appertaining to the proprrty
described in the preceding Granting Clause I and the builidings
and improvements now or hereafter lccated thereon and the
reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned property and all rents, issues,
profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits of money as advanced
rent or for security) under any and all leases and renewals
therecf or under any contracts or options for the sale of all or
any part of, said property (including during any period allowed
by law for the redempticn of said property after any foreclosure
or other sale), together with the right, but not the obligation,
to collect, receive and recelipt for all such rents and other sums
and apply them to the indebtedness hereby secured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees,
that until an event of default (as hereinafter defined) shall
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occur giving Mortgagee the right to foreclese this Mortgage,
Mortgagor may collect, receive (but not more than 30 days in
advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compensation hereafter made resulting f£rom condemnaticn
proceedings or the taking of the property described in Granting
Clause I or any part thereof or any bulilding or other
improvements now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right {including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issnance of the warrant for the payment thereof), whether
permansn: or temporary, or for any damage (whether caused by such
taking or otherwise) to said property or any part therecf or the
improvernents thereon or any part thereof, or to any rights
appurtenan’ -thereto, including severance and consequential
damage, ana uny award for change of grade of streets
{collectively 'Condemnation Awards"}).

GRANTING CLAUSE V

All property ard)rights, if any, which are by the express
provisions of this ipstrument reguired to be subjected to the
lien hereof and any additional property and rights that may from
time to time hereafter by installation or writing of any kind, be
subjected to the lien hecendt.

GRANTING CLAUSE CLAUSE VI

All rights in and to commo!i areas and access roads on
adjacent properties heretofore <ot -hereafter granted to Mortgagor

and any after—-acquired title or leversion in and to the beds of
any waya, roads, streets, avenues and alleys -adjoining the
property described@ in Granting Claus2 I or any part thereof,

TO HAVE ANDP TO HOLD the Mortgaged Przmises and the
properties, rights and privileges herepy gianted, bargained,
sold, conveyed, mortgaged, pledged and assigred, and in which a
security interest is granted, unto Mortgages - its successors and
assigns, forever; provided, however, that thi:c_.instrument is upon
the express condition that if the principal of and interest on
the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed, then thLis instrument
and the estate and rights hereby granted shall cease, determine
and be void and this instrument shall be released by Mirtgagee
upon the written request and at the expense of Mortgagui;
otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee &=
follows:

1. bpayment of the Indebtedness. The indebtedness hereby
secured will be prompcly paid as and when the same becomes due.

2. Representation of Title and Further Assurances.
Mortgagor will execute and deliver such further instruments and
do such further acts as may be reasonably necessary or proper to
carry out more effectively the purpose of this instrument and,
without limiting the foregoing, tc make subject to the lien
hereof any property agreed to be subjected hereto or covered by
the Granting Clauses hereof or intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible estate in fee simple in the portion of the Premises
which constitutes real property subject only to the matters set
forth in Exhibit "B" attached hereto and hereby made a part
hereof {the "Permitted Exceptions"), and Mcortgagor has good
right, full power and lawful authority to convey, mortgage and
create a security interest in the same, in the manner and form
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aforesaid; except as get forth in Exhibit "B" hereto, the same is
free and clear of all liens, charges, easements, covenants,
conditions, restrictions and encumbrances whatscever, including
as to the personal property and fixtures, security agreements,
conditicnal sales contracts and anything of a similar nature, and
the Mortgagor shall and will forever defend the title to the
Mortgaged Premises against the claims of all persons whomsoever,

3. Payment of Taxes. Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
special assessments, water, drainage and sewer charges and all
other charges, of any kind whatsoever, ordinary or extraordinary,
which may be levied, assessed, impoused or charged on or against
the Mortgaged Premises or any part thereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
receipts evidencing such paymenks, except that, unless and until
foreclosure, distraint, sale or cther simllar proceedings shall
have been commanced, no such charge or claim need be paid ifE
being contested (except to the extent any Full or partial payment
shall be reguired by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collection theorenf or the sale or forfeiture of the Mortgaged
Premises or any /part thereof to satigfy the same, conducted in
good faith and w/tnh due diligence and if Mortgagor shall have
furnished such secucity, if any, as may be required in the
proceedings or requicid by Mortgagee's title insurer to insure
over the lien of such tzaxes. In the event of a default
thereunder or under any’ of the documents securing the
indebtedness secured hecroy, Mortgagee reserves the right to
thereafter require Mortgageor to deposit monthly tax deposits with
Mortgagee to insure the timaly payment of taxes when due.

4. Payment of Taxes on dote, Mortgage or Interest of
Mortaagee. Mortgagor agrees that if any tax, assessment or
lmpositlion upon this Mortgage or(the indebtedness hereby secured

or the Note or the interest of Mor’gagee in the Mortgaged
Premlses or upon Mortgagee by reasociu/cf any of the foregoing
{including, without limitation, corpeoiate privilege, franchise
and excise taxes, but excepting therefrom any income tax on
interest payments on the principal porcior-of the indebtedness
hereby secured imposed by the United Statias ‘or any State) is
levied, assessed or charged, then, unless a¥%f such taxes are paid
by Mortgagor to, for or on behalf of Mortgages .as they become due
and payable (which Mortgagor agrees to do upor demand of
Mortgagee, to the extent permitted by law), or lloitgagee is
reimbursed for any such sum advanced by Mortgagee, 'all sums
hereby secured shall become immediately due and paya%le, at the
cption of Mcrtgagee upon thirty (30) days' notice to Mortgagor,
notwithstanding anything contained herein or in any iaw
heretofore or hereafter enacted, including any provisicp thereof
forbidding Mortgagoer from making any such payment. Maorcgagor
agrees to exhibit ko Mortgagee, upon request, official reczlpts
showing payment of all taxes and charges which Mortgagor i3
required to pay hereunder.

S. Recordation and Payment of Taxes and Expenses Incident
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and
f£iling or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this ingtrument or any instrument
issued pursuant hereto recorded.
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6. Insurance.

{a) Mortgagor will, at its expense, maintain or cause to
be maintained the Eollowing insurance with good and responsible
insurance companies satisfactory to Mortgagee:

{i) All risk broad form insurance with standard
non-contributory mortgage clauses providing that any loss is
to be adjusted with, and any recovery pavable to the
Mortgagee as its interest may appear. All such policies
shall be in such amounts, containing such coverages and
insure against such risks as shall be reasonably satisfactory
ko the Mortgagee, Without limiting the generality of the
foregoing, the improvements shall be insured to an amocunt
equal to 100% of the full replacement value without deduction
for/depreciation at all times against loss or damage by fire,
lightning, windstorm, explosion, theft and such other risks
as are usually intended under extended coverage.

(3 i) Comprehensive general liability insurance, in
form and anount satisfactory to Lender, insuring Mortgagor,
Mortgagee. and such other persons as Lender may designate, as
their interssts may appear, against any lecss or damage for
personal injury, death and property damage occasioned by an
accident or casuZalty occurring in, upon or about the
Mortgaged Premiscs or the sidewalks, alleys or other property
adjacent theretoy

(iii) In the cvent that Mortgagor contracts with or
employs any person o! _p=ersons upon the Mortgaged Premises,
worker's compensation lrsurance, insuring Mortgagor and such
other persons as Mortgaccw may designate, as their . interests
may appear, adgalnst loss or-Jdamages resulting from any
accident or casualty within the purview of the Illinois
Worker'‘s Compensation Law; ard

(iv) Such other insurance against other insurance
hazards that Mortgagee may requirs Gr which are commonly
insured against in the case of prcprrty similarly situated.

{b) Policy Provisions. All insurance maintained by
Mortgagor shall be malntained with good and (lesgponsible insurance
companies, shall provide that no cancellatioi thereocf shall be
effective until at least 30 days after receipt by the Mortgagee
of written notice thereof, shall provide that I¢sses are payable
notwithstanding any acts or omissions of Mortgagor or its
Beneficiary, shall contain no deductible provisiona in excess of
85,000 and shall be satisfactory to Mortgagee in all other
respects,

(c) Renewal Pglicies. Mortgagor will deliver to‘knoe
Mortgagee the original of any policy reguired under the
provisicns of this Section 6(c) (or, if coverage is providea
under a master policy, a photocopy of such peolicy and an assigned
certificate of insurance) and will cause renewal policies to be
delivered thereto at least 15 days prior to the explration of any
such policies.

{(d) = Adjustment of Loss. Mortgagor is hereby authorized to
adjust and compromise any losses under any insurance afforded,
subject to final approval of the Mortgagee in the case of losses
exceeding $10,000.00.

(e) Additiconal Policies. Mortgager shall not take out or
maintain separate insurance concurrent in kind or form or
contributing in the event of loss with any insurance required
hereinabove.

In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Mortgaged Premises in the
amounts aforesaid, for a period covering the time of redemption
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from foreclosure sale provided by law, and if necessary therefor,
to cancel any or all existing insurance pelicies.

7. Damage to and Destructicon of the Improvements,

{a) Notice. 1In the case of any material damage to or
destruction of any improvements which are constructed on the
Mortgaged Premises or any part thereof, Mortgagor shall promptly
give notice thereof to Mortgagee generally describing the nature
and extent of such damage or destruction, Material damage shall
mean damages in excess of $10,000.00,

(b} Restoration. Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premises,
provided Mortgagee permits the proceeds of insurance to be used
for repairs, Mortgagor shall cause same to be restored, replaced
or rebililt as nearly as possible to their value, condition and
characte:e immediately prior to such damage or destruction. Such
restoration, replacement or rebuilding shall be effected promptly
and Mortgagor shall notify the Mortgagee if it appears that such
restoraticr, replacement or rebuilding may unduly delay
completion o7 such improvements. Any amounts required for
repairs in excrss of insurance proceeds shall be paid by
Mortgagor.

{c) Applicabticn of Insurance Proceeds., Net insurance
proceeds received by he Mortgagee under the provisions of this
Mortgage or any instrument supplemental hereto or thereto or any
policy or policies of linsurance covering any improvements on the
Mortgaged Premises or any part thereof shall be applied by the
Mortgagee at its optlon as and for a prepayment on the Note
(whether or nct the same iz ftnen due or otherwise adequately
secured) or shall be disbursed for restoration of such
improvements {in which event thke Mortgagee shall not be obligated
to supervise restoration work nor_shall the amount so released or
used be deemed a payment of the inrebtedness evidenced by the
Note). If Mortgagee elects to permniz the use of insurance
proceeds to restore such improvemencs )it may do all necessary
acts to accomplish that purpose includinrg using funds deposited
by Mortgagor with it for any purpose and-advancing additional
funds, all such additional funds to constilute part of the
indebtedness secured by the Mortgage. If Mortgagee elects to
make the insurance proceeds available to Mortgagor for the
purpose of effecting such a restoration, or, following an event
of default, elects to restore such improvements. any excess of
insurance proceeds above the amount necessary tc complete such
restoration shall be applied as and for a prepayment on the
Note. Netwithstanding the foregoing provisions Mortgagee agrees
that net insurance proceeds shall be made available fo. _the
restoration of the portion of the Mortgaged Premises damaged or
destroyed if written application for such uge is made witlhin
thirty (30) days after receipt of such proceeds and the l[oilowing
conditions are satisfied: (i) no event of default [as
hereinafter defined), or event which if uncured within any
applicable cure period, would constitute an event of default,
shall have occurred or be continuing {and if such an event shall
occur during restoration Mortgagee may, at its election, apply
any insurance proceeds then remaining in its hands to the
reduction of the indebtedness evidenced by the Note and the other
indebtedness hereby secured}, (ii) if the cost of repairs exceeds
$10,000, Mortgagor shall have submitted to Mortgagee plans and
specification for the restoration which shall be satisfactory to
it in Mortgagee's reasonable judgment, (iii) Mortgagor shall have
submitted to Mortgagee fixed price contracts with good and
responsible contractors and materlalmen covering all work and
materials necessary to complete restoration and providing for a
total completion price not in excess of the amount of insurance
proceeds available for restoration, or, if a deficiency shall
exigt, Mortgagor shall have deposited the amount of such
deficiency with Mortgagee and (iv) Mortgagor shall have obtained
a waiver of the right of subrogation from any insurer under such
policies of insurance who at that time claim that no liability
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exists as to Mortgagor or the assured under such pelicies. Any
insurance proceeds to be released pursuant to the Fforegoing
provisions may at the option of Mortgagee be disbursed from time
to time as restoration progresses to pay for restoration work
completed and in place and such disbursements shall be disbursed
in guch manner as Lender may determine. Mortgagee may impose
such Eurther conditions upon the release of insurance proceeds
{including the receipt of title insurance) as are customarily
imposed by prudent construction lenders to insure the completion
of the restoration work free and clear of all liens or claims for
lien. All necessary and reasonable title insurance charges and
other costs and expenses paid to or fFor the account of Mortgagee
in connection with the release of such insurance proceeds shall
constitute so much additional indebtedness secured by this
Mortgage to be payable upcon demand and if not paid upon demand
shall bear interest at the Default Rate. Morktgagee may deduct
any surn costs and expenses from insurance proceeds at any time
standing in its hands. Insurance proceeds held by Mortgagee
shall be i‘nvested by Mortgagee and interest on such proceeds at
pass book retes shall be paid to Mortgagor.

8. Eriiient Domain.

(a) Notice. Mortgagor will give Mortgagee immediate
written notice ~I the actual or threatened commencement of any
proceedings by any governmental body for the purpose of taking or
otherwise affecting ry condemnation, eminent domain or otherwise
all or any part of the /mortgaged Premises or any improvements
therecn, including any easement therein or appurtenance thereto
or severance of any part thereof and consequential damage and
change in grade of streets &nd will deliver to Mortgagee copies
cf any and all papers servcJd/ in connection with any such
proceedings.

(b) Assignment of Claim, Pawer of Attorney to Collect,
Etc. Any and all awards heretofsre or hereafter made or to be
made to the present and all subsequent owners of the Mortgaged
Premises by any governmental body fcr taking or affecting the
whole or any part of gaid Mortgaged I'remises, the improvements on
the Mortgaged Premises or any easement thierein or appurtenance
thereto (including any award from the Unitled States Government at
any time after the allowance of the clain thuzrefor, the
ascertainment of the amount thereof and the issuance of the award
for payment thereof) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing princiral balance and
other outstanding charges owed by Mortgagor to Mortgagee and
Mortgagor hereby irrevocably constitutes and appolats Mortgagee
its true and lawful attorney in fact with £full power of
substitution for them and in their name, place and strad to
collect and receive the proceeds of any such award gran’ad by
virtue of any such taking and to give proper receipts ard
acquittances therefor. Mortgagee shall not settle any
condemnation award with the condemning party without the (Consent
aof the Mortgagor which will not be unreasonably withheld.
Mortgagor shall have the right to participate in any proceedings
which determine the award to be granted.

(c) Effect of Condemnaticon and Application of Awards. 1In
the event that any proceedings are commenced by any governmental
body or other person to take or otherwise affect the Mortgaged
Premises, the improvements thereon or any easement therein or
appurtenance thereto the effect of which would be to materially
interfere with the ability of Mortgagor to utilize the Mortgaged
Premises for its intended purpose or permit one or more
commercial tenants to terminate their leases, Mortgagee may at
its option apply the proceeds of any award made in such
proceedings as and for a prepayment on the indebtedness evidenced
by the Note, notwithstanding the fact that said indebtedness may
net then be due and payable or is otherwise adequately secured.
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9. Construction. Mortgagor shall not, without the prior
written consent of Mortgagee, make any structural improvements to
the Mortgaged Premises.

10. Liens and Encumbrances. Meortgagor will not, without
the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance
or charge on, pledge or conditional sale or other title retention
agreement with respect to the Mortgaged Premises or any part
therecf, whether superior or subordinate to the lien hereof,
except for this instrument and the lien of security documents
executed to secure the indebtedness hereby secured; provided,
however, that Mortgagor may contest the validity of any such
lien, charge or encumbrance (other than the lien of this Mortgage
or of any other document securing payment of the Note) upon
giving *iortgagee timely notice of its intention to contest the
same and-making and thereafter either maintaining with Mortgagee
a deposit nf cash or negotiable securities satisfactory to
Mortgagee( i1 an amount sufficient in the opinion of Mortgagee to
pay and distharge or to assure compliance with the matter under
contest in tope)event of a final determination thereof adversely
to Mortgagor cr/obtaining title insurance coverage over such 1lien
on Mortgagee's ti:le insurance policy. Mortgagor agrees to
prosecute and cortest such matters diligently and by appropriate
legal proceedings w!.iich will prevent the enforcement of the
matter under contest ind will not impair the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. Ol £inal disposition of such contest, any
cash or securities in Morcgagee's possession not required to pay
or discharge or assure compiiance with the matter contested shall

be returned to Mortgagor.

11. Right of Mortgagee to Perform Mortgagor's Covenants,
Etc. If Mortgagor shall fail to make any payment or perform any

act regquired to be made or perfoirm:d hereunder, Mortgagee,
without waiving or releasing any obligation or default, may {but
shall be under no obligation to) at’.any time thereafter upon
prior written notice to Mortgagor and Lailure of Mortgagoer to
make such payment or perform such act within any applicable cure
period provided herein make such payment o perform such act for
the account and at the expense of Mortgago>r, -and may enter upon
the Mortgaged Premises or any part therecof for such purpose and
take all such action thereon as, in the cpiniorn of Mortgagee, may
be necessary aor appropriate therefor. All sums /so paid by
Mortgagee and all costs and expenses (including without
limitation reasconable attorneys' fees and expensey, sSo incurred,
together with interest thereon from the date of payment or
incurrence at the interest rate applicable to the Note on such
date, shall constitute so much additional indebtedness hareby
gsecured and shall be paid by Mortgagor to Mortgagee on/demand.
Mortgagee in making any payment authorized under this Section
relating to taxes or assessments may do so according te any bill,
statement or estimate procured from the appropriate public office
without inguiry into the accuracy of such bill, statement or
estimate or intc the validity of any tax assessment, sale,
forfeiture, tax lien or title or claim thereof. Mortgagee in
making any payment authorized under this Secticn relating teo
taxes or assessments may do so according to any bill, statement
or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfeiture, tax
lien or title or claim thereof,

12, After~Acguired Properkty. Any and all property
hereafter acqguired which 1s of the kind or nature herein provided
and related to the premises described in Granting Clause I
herecE, or intended to be and become subject to the lien hereof,
shall ipso facto, and without any further conveyance, assignment
or act on the part of Mortgagor, become and be subject to the
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lien of this Mortgage as fully and completely as though
specifically described herein; but nevertheless Mortgagor shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assignments
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all such
property.

i3. Inspection by Mortgagee. Mortgagee and its agents
shall have the right to inspect the Mortgaged Premises at all
reascnable times, and access thereto shall be permitted for that
purpose.

14, Subregation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
proceeds of the loan evidenced by the Note or out of any advance
by Mertoagee hereunder, irrespective of whether or not any such
lien m7y 1ave been released of record.

15. "ransfer of the Mortgaged Premises.

(a) Moritgagor shall not permit or suffer to occur any
sale, assignment.: conveyance, mortgage, lease, encumbrance or
other transfer ‘of, or the granting of any option in, or any
contract for any ©f the foregoing {(on an installment basis or
otherwise) pertailnirg to:

(i) the Mortgaged Premises, any patt therecf, or
any interest therein; or

(ii) the beneficial interest in the Mortgagor, or
any interest therein, ex~ept for the transfer of such
beneficial interest to a‘partnership in which Aaron Israel or
David Israel is the managing weneral partner and in which
David Israel, Aaron Israel ana members of their families own,
in the aggregate not less thai a S1% interest;

whether by operation of law or otherwise, withoutt the prior
written consent of Mortgagee having beel. obtained to such sale,
written assignment, conveyance, mortgaye, lease option, pledge,
encumbrance or other transfer. Mcrtgagor porees that in the
event the ownership of the Mortgaged Premiseu. any interest
therein or any part thereof becomes vested-in _a person other than
Mortgagor, Mortgagee may, without notice to lw:tgagor, deal in
any way with such successor or successors in intarest with
reference to this Mortgage, the Note, and any ocner document
evidencing the indebtedness secured hereby, without in any way
vitiating or discharging Mortgagor's liability hetcurder or under
any other document evidencing the indebtedness securled hereby.

No sale of the Mortgaged Premises, forbearance to any-parson with
respect teo this Mortgage, or extension to any person of /the time
for payment of the Note given by Mortgagee shall operate cto
release, discharge, modify, change or affect the liability of
Mortgagor, either in whole or in park, except to the extenc
specifically agreed in writing by Mortgagee. Without limitation
of the foregoing, in any event in which the written consent of
Mortgagee is reqguired in this Paragraph 15, Mortgagee may
condition its consent upon any combination of (i) the payment of
compensation to be determined by Mortgagee, (ii) the increase of
the interest rate payable under the Note, (iii) the shortening of
maturity of the Note, and (iv) other modifications of the terms
of the Note or the other instruments evidencing the indebtedness
secured hereby.

(h) Without limitation of the foregoing, (i) in any event
in whiech Mortgagee's consent is requested in accordance with the
terms of this Paragraph 15, Mortgagor shall pay all expenses
incurred by Mortgagee, including attorneys' fees, in connection
with the processing of such request, and (ii) the consent of
Mortgagee to any transfer of the Mortgaged Premises shall not
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operate to release, discharge, modify, change or affect the
liability of Mortgagor, either in whole or in part.

16. Events of Default. Any one or more of the following
shall constitute an event of default hereunder:

(a) Default when due (whether by lapse of time,
acceleration, or otherwise) of the principal of or interest
on the Note or of any other indebtedness hereby securad;

{b) The Mortgaged Premises, or any part thereof or
interest of any kind therein shall be sold, transferred,
conveyed, encumbered or ctherwise hypothecated, whether
voluntarily or involuntarily, by operation of law or
otherwise, except for sales of obsclete, worn out or unusable
fixtures or perscnal property which are replaced with similar
fixtures or personal property at least egual in guality and
condition to those so0ld free of any lien, charge or
encumbrance and except for tenant leases on terms and
cond’tlons no less favorable to Mortgagor than are usual and
customury in leases of similar space in the same general area
and whilh comply with all requirements and limitations
contained rerein or in any document providing collateral
security Lol the Note;

{c) Pay cther unpermitted transfer under Section 15
hereof;

{ad) The Mortgaged Premises is abandoned;

(e) Default /in the observance or performance cf any
other covenant, conditinr, agreement or provisions hereof or
of the Note or any addilional collateral document which is
not remedied within fifteern {15) days after written notice
thereof to Mortgagor by Mortgagee or, if such default is
incapable of being cured witliin such fifteen {15) day period,
the Mortgager shall have undecliaken within sueh period, and
shall be diligently carrying forward, all steps which are
necessary or desirable to remedy . 3uch condition as are
approved by the Mortgagee in its 3¢les discretion and such
default shall be cured within sixty (F£2) days after such
written notice;

(£) Any representation or warranty made by the
Mortgagor herein or in the Note, or any additional collateral
documents or in any statement or certificate Zurnished
pursuant hereto or thereto proves untrue in any material
respect as cf the date of the issuance or making-thereof;

(g} Mortgagor, any quarantor of the Note /2
"Guarantoer"} or any of them becomes insolvent or bankrupt or
admits in writing its or his inability to pay its or/their
debts as they mature or makes an assignment for the tenefit
cf creditors or applies for or consents to the appointament of
a trustee, custodian or receiver for any of them or for the
major part of the property of any of them;

(h) Bankruptcy, reorganization, arrangement,
insolvency or liquidation proceedings or other proceedings
for relief under any bankruptcy law or laws for the relief of
debtors are instituted by or against the Mortgagor or either
Guarantor or any of them and if instituted against the
Mortgagor, any Guarantor or any of them are not dismissed
within ninety (90) days after such institution; or

(i) Any judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes in an aggregate amount in excess of $25,000 shall
be entered or filed against the Mortgagor, any Guarantor or
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any of them or against any of their respective property or
asgets and remains unsatisfied, unvacated, unbonded or
unstayed for a period of sixty (60) days.

17. Remedies. When any event of default which is not
cured within the applicable grace period, if any, has happened
and is continuing (regardless of the pendency of any proceeding
which has or might have the effect of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rights as may be available under applicable law, but
subject at all times to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written notice
to Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shexl become and be forthwith due and payable, without other
noetice or demand of any kind.

{b) Uniform Commercial Code. Mortgagee shall, with
respect’ to any part of the Mortgaged Premises constituting
property f the type in respect of which realization on a
lien or security interest granted therein is governed by the
Uniform Comrercial Code, have all the rights, options and
remedies of #s-secured party under the Uniform Commercial Code
of Illinois, including without limitation, the right to the
possession of any ‘such property or any part thereof, and the
right to enter witheut legal process any premises where any
such property may De Tound. Any reguirement of said Code for
reasonable notificatjon shall be met by mailing written
notice to Mortgagor a% 4ts address above set forth at least
ten (10) days prior to toe sale or other event for which such
notice is required. The expenses of retaking, selling and
otherwise disposing of said property, including reasocnable
attorneys' fees and legal expenses incurred in connection
therewith, shall constltute o much additional indebtedness

hereby secured and shall be pavable upon demand with interest
at the Default Rate.

(c) Foreclosure. Mortgagee may proceed to protect
and enforce the rights of the Mortyages hereunder (i) by any
action at law, suit in equity or othei apnropriate
proceedings, whether for the specific pesformance of any
agreement contained herein, or for an injuastion against the
viclation of any of the terms hereof, or 1ia _aid of the
exercise of any power granted hereby or by law, or (ii) by
the foreclasure of this Mortgage. In any suik to foreclose
the lien hereof, there shall be allowed and included as
additional indebtedness hereby secured in the der~ree of sale,
all expenditures and expenses authorized by the 1ilirasis
Mortgage Foreclosure Law, Chapter 110, Section 15-1101, et
seq. Illinois Revised Statutes {1987) (the "Act") and alil
other expenditures and expenses which may be paid or incirred
by or on behalf of Mortgagee Eor reasonable attorney's fees,
appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges, publication costs, and
costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to
title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which
may be had pursuant to such decree the true conditions of the
title to or the value of the Mortgaged Premises. All
expenditures and expenses of the nature mentioned in this
paragraph, and such other expenses and fees as may be
incurred in the protection of the Mortgaged Premises and
rents and income therefrom and the maintenance of the lien of
this Mortgage, including the reasonable fees of any attorney
employed by Mortgagee in any litigation or proceedings
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affecting this Mortgage, the Note or the Mortgaged Premises,
including bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit
or proceeding, or cotherwise in dealing specifically
therewith, shall be so much additional indebtedness hereby
secured and shall be immediately due and payable by
Mortgagor, with interest therecn at the Default Rate until

paid.

(4} Appointment of Receiver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through it, and
without regard to the solvency or insolvency of Mortgagor or
the then value of the Mortgaged Premises, be entitled to have
a regeiver appointed of all or any part of the Mortgaged
Premises and the rents, issues and profits thereof, with such
powar as the court making such appointment shall confer, and
Morigagor hereby consents to the appointment of such receiver
and /shall not oppose any such appointment. Any such receiver
may, t> the extent permitted under applicable law, without
notice, enter upon and take possession of the Mortgaged
Premises or any part thereof by force, summary proceedings,
ejectment Cr otherwise, and may remove Mortgagor or other
persons and any and all property therefrom, and may hold,
operate and manage the same and receive all earnings, income,
rents, issues and proceeds accruing with respect thereto or
any part thereol . whether during the pendency of any
foreclosure or until any right of redemption shall expire or

otherwise.

l8. Taking Possec=ion, Collecting Rents, Etc, Upon demand
by Mortgagee, Motrtgagor Sita.’. surrender to Mortgagee and
Mortgagee may enter and take possession of the Mortgaged Premises
or any part thereof personally, by its agent or attorneys or be
rlaced in possession or receiver asgs provided in the Act, and
Mortgagee, in its discretion, pecsonally, by its agents or

attorneys or pursuant to court ovdaer as mortgagee in possession
or receiver as provided in the Act.wiy enter upon and take and
maintain possession of all or any parc of the Mortgaged Premises,
together with all documents, books, r@ecords, papers, and accounts
of Mortgagor relating thereto, and may exclude Mortgagor and any
agents and servants thereof wholly therefroir and may, on behalf
of Mortgagor, or in its own name as Mortgogre and under the

powers herein granted:

{1) enter upon the Mortgaged Preriisnzs and conduct
the business, if any, thereof, either persocnatly or by its
agents, with full power to use such measures, leaal or
egquitable, as in its discretion may be deemed ploper or
necessary to enforce the payment or security of +th« rents,
issues, deposits, profits, and avails of the Mortgaged
Premises, including without limitation actions for <{zuovery
cof rent, actions in Eorcible detainer, and actions in
distress for rent, all without notice to Mortgagor:

(2) cancel or terminate any Lease or sublease of
all or part of the Mortgaged Premises for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(3) elect to disaffirm any Lease or sublease of all
or any part of the Mortgaged Premises made subsequent to this
Mortgage without Mortgagee's prior written consent;

{4) extend or modify any then existing leases and
make new leases of all or any part of the Mortgaged Premises,
which extensions, modifications, and new leases may provide
Eor terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the loan
evidenced by the Note and the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
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understood and agreed that any such Leases, and the options
or other such provisions to be contained therein, shall be
binding upon Mortgagor, all persons whose interests in the
Mortgaged Premises are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
such purchaser;

(5) make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions,
betterments, and improvements in connection with the
Mortgaged Premises as may seem judicious to Mortgagee, to
insure and reinsure the Mortgaged Premises and all risks
incidental to Mcortgagee's possession, coperation and
msnagement thereof, and to receive all rents, issues,
deposits, profits, and avails therefrom; and

(6) apply the net income, after allowing a
reasor.akle fee for the collection thereof and for the
management of the Mortgaged Premises, to the payment of
taxes, premjums and other charges applicable to the Mortgaged
Premises, or/ in reduction of the indebtedness hereby secured
in such ordzc and manner as Mortgagee shall select.

Nething herein contained shall be construed as constituting
Mcocrtgagee a mortgagee 4n possession in the absence of the actual
taking of possession ¢f the Mortgaged Premises. The right to
enter and take possessicn of the Mortgaged Premises and use any
personal property therein, o manage, cperate, conserve and
improve the same, and to ccliect the rents, issues and profits
thereof, shall be in addition to all other rights or remedies of
Mortgagee hereunder or afforded by law, and may be exercised
concurrently therewith or indepeprdently thereof. The expenses
{including any receiver's fees, rfasonable counsel fees, costs
and agent's compensation) incurred rursuant to the powers herein
contained shall be secured hereby which expenses Mortgagor
promises to pay upon demand together vwith interest at the rate
applicable to the Note at the time suuh -expenses are incurred.
Mortgagee shall not be liable to account ‘o Mortgagor for any
action taken pursuant hereto other than to azcount for any rents
actually received by Mortgagee. Without taking possession of the
Mortgaged Premises, Mortgagee may, in the eveut the Mortgaged
Premises become vacant or are abandoned, take/such steps as it
deems appropriate to protect and secure the Mor:gaged Premises
(including hiring watchmen therefor) and all coste incurred in so
doing shall constitute so much additional indebteanes:s hereby
secured payable upon demand with interest thereon a: tne Default

Rate.

19. Compliance with Illincis Mortgage Foreclosure Law.

(a) In the event that any provision in this
Mortgage shall be inconsistent with any provision of the Act
the provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or
render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with the Act.

(b) If any provisions of this Mortgage shall grant
to Mortgagee any rights or remedies upon default of the
Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence
of said provision, Mortgagee shall be vested with the rights
granted in the Act to the full extent permitted by law;
provided, however, that naothing herein contained shall be
deemed to dercgate from any cure rights or notice
requirements expressly provided for in this Mortgage.
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() Without limiting the generality of the
foregoing, all expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment of
reclosure, and whether enumerated in Section 21 of this
Mortgage, shall be added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

20. Waiver of Right to Redeem From Sale - Waiver of
Appraisement, Valuation, Etc. Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,”
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may _.claim through or under it waives any and all right to
have th= property and estates comprising the Mortgaged Premises
marshalle? upon any foreclosure of the lien hereof and agrees
that any aourt having jurisdiction to foreclose such lien may
order the *.rrtgaged Premises sold as an entirety. In the event
of any sals riade under or by virtu= of this instrument, the whole
of the Mortgégeud Premises may be sold in one parcel as an
entirety or in/saparate lots or parcels at the same or different
times, all as tlie Mortgagee may determine. Mortgagee shall have
the right to becume the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mcrugagee with the amount payable to
Mortgagee out of the noet proceeds of such sale. In the event of
any such sale, the Note uni the other indebtedness hereby
secured, if not previously due, shall be and become immediately
due and payable without dewand or notice of any kind. To the
fullest extent permitted by law- Mortgagor hereby woluntarily and
knowingly waives its rights of reinstatement and redemption as
allowed under Section 15-1601(L}) =€ the Act, on behalf of

Mortgagor, and each and every pecrson acquiring any interest in,
or title to the Mortgaged Premises described herein subsequent to
the date of this Mortgage, and on benelf of all other persons to
the extent permitted by applicable law.

21. Costs and Expenses of Foreclosure. In any suit to
foreclose the 1ien nerecf there shall be allowed and included as
additional indebtedness in the decree for =zalwe all expenditures
and expenses which may be paid or incurred Ly nr on behalf of
Mortgagee for reasonable attorneys' fees, appcaiser's fees,
outlays for documentary and expert evidence, sti2nographic
charges, publication costs and costs {which may bu estimated as
the items to be expended after the entry of the decreo) of
procuring all such abstracts of title, title searchias and
examination, guarantee pclicies, Torrens certificates ard similar
data and assurances with respect to title as Mortgagee/may deem
to be reasonably necessary either to prosecute any foreclcsure
action or to evidence to the bidder at any sale pursuant fthireto
the true cendition of the title to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional indebtedness hereby secured which Mortgagor agrees to
pay and all of such shall be immediately due and payable with
interest thereon from the date of expenditure until paid at the

Default Rate.

22, Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to Section 17(b} herecf shall be distributed in
the following order of priority: PFirst, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 17(b) and
21 hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
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Third, to all interest on the Note; Fourth, to all principal on
the Note with any overplus to whomsoever shall be lawfully

entitled to same.

23. Mortgagee's Remedies Cumulative - No Waiver. No
remedy or right of Mortgagee shall be exclusive of but shall be
cumulative and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute. No delay
in the exercise or omission to exercise any remedy or right
accruing on any default shall impair any such remedy or right or
be construed to be a waiver of any such default or acguiescence
therein, nor shall it affect any subsequent default of the same
or different nature., Every such remedy or right may be exercised
concurrently or independently, and when and as often as may be
deemed expedient by Mortgagee,

24, Mortgagee Parkty to Suits, If Mortgagee shall be made
a party (p or shall intervene 1n any action or proceeding
affecting the Mortgaged Premises or the title thereto or the
interest of Mortgagee under this Mortgage (including probate and
bankruptcy croceedings), or if Mortgagee employs an attorney to
collect any cr all of the indebtedness hereby secured or to
enforce any ol /coe terms hereof or realize hereupon or to protect
the lien hereof( Hr Lf Mortgagee shall incur any costs or
expenses in prepscation for the commencement of any foreclosure
proceeding or for the defense of any threatened suit or
proceeding which migol affect the Mortgaged Premises or the
security hereof, whethei or not any such foreclosure or other
suit or proceeding shall be actually commenced, then in any such
case, Mortgagor agrees t¢ pay to Mortgagee, immediately and
without demand, all reasoci7onle costs, charges, expenses and
attorneys' fees incurred by Mortgagee in any such case, and the
same shall constitute so much additional indebtedness hereby
secured payable upon demand witn interest at the Default Rate.

25, Modifications Not To LEflect Lien. Mortgagee, without
notlce to anyone, and without rega.d to the consideration, if
any, paid therefor, or the presence 4E other liens on the
Mortgaged Premises, may in its discrecion release any part of the
Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured anil mey grant waivers or
other indulgences with respect heretoc and thereto, without in any
way affecting or impairing the liability of awny party liable upon
any of the indebtedness hereby secured or the /priority of the
lien of this Mortgage upon all of the Mortgaged Piremises not
expressly released, and may agree with Mortgagor tc¢ modifications
to the terms and conditions contained herein or otheswise
applicable to any of the indebtedness hereby secured {including
modifications in the rates of interest applicable thecrzio).

26, Toxic Waste. The Mortgagor agrees to indemnily,
defend and hold Mortgagee harmless from and against any and)all
loss, cost (including attorney fees), liability and damage
whatsoever, including all forseeable and unforseeable
consequential damages, directly or indirectly arising out of the
presence, use, generation, storage or disposal of "Hazardous
Substances" or "Hazardous Waste" (as those terms are defined in
any and all applicable federal and state statutes) or similarly
dangerous contaminants in, on, under or, to the best of the
Mortgagors' knowledge, in the proximate vicinity of the Mortgaged
Premises and the cost of any required or necessary repair,
cleanup or detoxification and the preparation of any closure or
other required plans, incurred by Mortgagee by reason of any
violation of any applicable statute or regulaticn for the
preotection of the environment which occurs or has occurred upon
the Mortgaged Premises, or by reason of the imposition of any
governmental lien for the recovery of environmental cleanup costs
expended by reason of such violation. It is expressly understood
and agreed that to the extent that Mortgagee is strictly liable
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under any such statute, Mortagor's obligation to Mortgagee under
this indemnity shall likewlse be without regard to fault on the
part of Mortgagor with respect to the violation of law which
results in liability to Mortgagee. The provisions of this
Paragrapnh 26 shall survive the repayment of the indebtedness
hereby secured, cancellation of the Note, release of the Mortgage
and all other indication of termination of the relationship
between the Mortgagor and Mortgagee.

27. Notices. All notices or other communications required
or permitted hereunder shall be (a) in writing and shall be
deemed to be given when either (i) delivered in person, (ii)
received after deposit in a regularly maintained receptacle of
the United States mail as registered or certified mail, postage
prepaid, (iii) when received if sent by private courier service,
or {(iv) on the day on which Mortgagor refuses delivery by mail or
by private courier service, and (b) addressed as follows:

If to Morcoagor: c¢/c David Israel
6314 North Lincoln Avenue
Chicago, Illinois 60659

With Copy to: Philip Wong
Sachnoff, Weaver. & Rubenstein, Ltd.

30 South Wacker
Suite 2900
Chicago, Illinois 60606

If to Mortgagee: Exchange National Bank of Chicago
120 S. LaSalle Street
Chicago, Illinois 60602
Actention; Richard Bennett

FPirst Vice President

With Copy to: Miller, Shakman, Nathan & Hamilton
208 Sculh LaSalle Street

Suite JZU0

Chicago, 7llinois 60604

Attention: _ Michael S. Kurtzon

28B. Partial Invalidity. All rights, powi:a and remedies
provided herein are intended to be limited to the eaxtent
necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law. If any term of this Mortgaocs.shall be
held to be invalid or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall’ in no
way be affected thereby.

29, Succegsorg and Assigns. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the benefit of the respective successors and assigns
of such parties, whether so expressed or not.

390, Default Rate. For purposes of this Mortgage, "Default
Rate" shall mean the rate per annum determined by adding 3% to
the Interest Rate (as defined in the Note}.

31. Headings. The headings in this instrument are for
convenlience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof.
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32. Changes, Ete. This instrument and the provisions
hereof may be changed, waived, discharged or terminated only by
an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is
sought.

33. Future Advances. Mortgagee shall have the right, but
act the abligation, to advance additiconal funds in excess of
$1,400,000 to Mortgagor:; and any sum or sums which may be so
loaned or advanced by Mortgagee to Mortgagor within ten (10)
years from the date hereof, together with interest thereon at the
rate agreed upon at the time of such loan or advance, shall be
equally secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
ia further made to secure payment of all other amounts, with
interes< thereon, becoming due and payable to Mortgagee under the
terms of “he Note, this Mortgage, or any other instruments
securing’ tiiz Note; provided, however, that the indebtedness
secured herehy shall in neo event exceed $2,000,000.

34. Gecveorning Law. This Mortgage shall be governed by and
construed under fne laws of the State of Illinois.

35, Exculpation. This Mortgage is executed by Chicago
Title and Trust Compeny, not personally but as Trustee as
aforesaid in the exercise of the power and autherity conferred
upon and vested in it 23 such Trustee (and said Trustee hereby
warrants that it possecses full power and authority to execute
this instrument), and it (is expressly understood and agreed that
nothing herein or in the Wote.contained shall be construed as
creating any liability on sa’d Trustee personally to pay the said
Note or any interest that may aecrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant, either express or
implied, herein contained, all =zush liability, if any, being
expressly waived by Mortgagee and by every person now or
hereafter claiming any right or seCvcity hereunder, and that so
far as said Trustee personally is ccacerned, the legal hclder or
holders of said Note and the owners cr/ owners of any indebtedness
accruing hereunder shall look solely tc the premises hereby
conveyed for the payment thereof, by the sfuaforcement of the lien
hereby created, in the manner herein and in said Note provided or
by action to enforce the personal liability '=f any guarantors of
the indebtedness hereby secured or by proceeding against any
other collateral security therefor,

36. Partial Release. Provided no event of default or
event which but Efor the passage of time, giving or potice or both
would constitute an event of deFault exists hereundar or under
the Note, Mortgagee will consent to the sale of the poirtion of
the Mortgaged Premises located at 416 East Grand Avenuz, Chicago,
Illinois and will issue a partial release of the lien of this
Mortgage therefor on the following terms:

{a) Mortgagee shall receive as a partial release
payment the amount necessary to reduce the outstanding
principal balance due on the Note to $900,000;

{b) Mortgagor shall pay all recording fees and
other expenses in respect to the issuance of such partial
release; and

(e} Mortgagor will furnish a datedown endorsement
from Mortgagee's title insurer insuring the continued
priority cof the lien of this Mortgage as a first mortgage
subject only to the Permitted Exceptions.
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IN WITNESS WHERECQF, the Mortgagor has caused these presents
to be duly signed, as of the day and year first above written.

Chicago Title and Trust Cecmpany,

not personally but solely as
Trustee under—Trust Agreement

dated _Dedember 1, 1986 and kndwn
1089371

( SEAL)

ATTEST:

T hn AV

Its: Assistant Secretary
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ACKNOWLEDGEMENT

STATE OF ILLINOIS)

) E8.
COUNTY OF COOK }

I, Mannl D. AP Pie, a Notary Publiic, in and for

said County, J)in the State afores L%f,ﬁo hereby certify that

0 AP PHE LR << &S0 Vice President of Chicago
Title dnd Trust Company and DU ST BCOKe L
Assistant Secretary of said Corporation, whosekg§méé are
subscribed to the foregoing instrument as such ce President and
Assistant Secretary, respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said
instruinent as their own free and voluntary act and as the free
and voluntary act of said Corporation, for the uses and purposes
therein st forth; and the said Assistant Secretary then and
there ackncwiedged that he, as custodian of the corporate seal of
said Corpecraravn, did affix the corporate seal of said
Corporaticn to Ga3id instrument as his own free and voluntary act
and as the free /and voluntary act of said Corporation as, for the
uses and purposer.~cherein set forth.

GIVEg‘u der my-ka’id and notarial seal this éZE(QJK*day
of

Ly jrw% , 1989,

7
(SEAL) ; : g(f%iiybiJl

My Commission Expires;:

.

"OFFICIAL SEAL"
tynda 8. Barrig
Notary Pubiic, Si:lo of fliinois
My Commission Expites 4/2/90.
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SCHEDULE I

LEGAL DESCRIPTION

The Wesi. 1/2 of Lot 5 in Lawrence's Subdivision of that part of
Lot 7 in Williams Subdivision of the North 1/2 of Block 8 in
Canal Trustee's Subdivision of the South Ffractional 1/2 of
Section 3, Township 39 North, Range 14, Easit of the Third
Principal Meridian, in Cook County, Illinois.

The East /1/2 of the West 1/2 of Lot 41 in Circuit Court
Partition 4f the Ogden Estate Subdivision of parts of Blocks
20, 31 and 3. .-din Kinzie's Addition to Chicago in the North 1/2
of Section 10, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.
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EXHIBIT "B"

PERMITTED EXCEPTIONS

Exception Nos. 12, 13, 14, 16, 17, 18, and 19 and general real
estate taxes for the year 1988 from Chicago Title Insurance
Company's Commitment No. 71-78-233 dated August 9, 1988,
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