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Mortgage No,: 2 (Chicago)

Commitment No.: 2 {Chicago)

Premises: 435 North LaSalle Street, Chicago, Illinois 5§?1ZJ
MORTGAGE AND SECURITY AGREEMENT ;;5£§§ —

WITH ASSIGNMENT OF RENTS

THIS MORTGAGE, made the 1l4th day of September, 1988
from LaSalie National Bank, not personally but as Trustee under
the provisicns of a deed or deeds in trust duly recorded and
delivered te ezid Trustee in pursuance of a Trust Agreement dated
December 18, 1?81 and Kknown as Trust Number 104578, having an
address at c/o Mark R. Ordower & Associates, 435 North LaSalle
Street, Chicago,. ’liinois 60610, Attention: Mark R, Ordower (the
Mortgagor), to CrossLand Savings, FSB, a federal stock savings
bank, bhaving its principal place of business at 211 Montague
Street, Brooklyn, New Ycrk) 11201 (the "Mortgagee").

WITNESSETH, that to secure the payment of indebtedness
in the sum of Three Miliien Two Hundred Thousand Dollars
($3,200,000,00) lawful money of—the United States of America,
with interest thereon, to be pa.d According to a certain note or
obligation bearing even date herewith, with a final maturity of
all principal and interest not reguired to be sooner paid of
September 13, 1993 {such note and apy-and all notes issued in
renewal thereof or in substitution or trrlacement therefor being
hereinafter referred to as the "Note"};

NOW, THEREFORE, %o secure the paymc¢n: of the principal
and premium, if any, of and interest on the Ncte as and when the
same becomes due and payable (whether by ‘lapse of time,
acceleration or otherwise), the payment of all other in-
debtedness, obligations and ‘liabilities which this' Mortgage
secures pursuant to any of its terms and the observemnce and
performance of all covenants and agreements contained nerein or
in the Note or in any other instrument or document at any time
gevidencing or securing any of the foregoing or setting -rorth
terms and conditions applicable thereto (all of such
indebtedness, cobligations and 1liabilities being hereinafter
collectively referred to as the "indebtedness hereby secured"},
Mortgagor does hereby grant, sell, convey, mortgage, assign, and
pledge unto Mortgagee, its successors and assigns, and grant to
Mortgagee, its successors and assigns a security interest in all
and singular the properties, rights, interests and privileges
described in Granting Clauses I, II, III, IV, V and VI below, all

Fhis Document Prepared By:

Steven B, Silverman

Chapman and Cutler

111 West Monroe Street, 17th Floor
Chicago, Illinois 60603
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of the same being collectively referred to herein as the
"Mortgaged Property":

GRANTING CLAUSE I,

That certain real estate lying and being in the City of
Chicago, County of Cook and State of Illinois more particularly
described in Schedule I attached hereto and made a part hereof
{the "Land"}.

GRANTING CLAUSE II,

AlY 'buildings and improvements of every kind and
description herctofore or hereafter erected or placed on the
property described in Granting Clause I (the "Improvements"; the
Land and the Imprrvements are hereinafter collectively referred
to as the "Premises'}) A1l materials intended for construction,
reconstruction, alteration and repairs of the buildings and
improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the premises
immediately upon the delivery thereof to the said real estate,
and all fixtures, machinery, upparatus, equipment, fittings and
articles of personal property of every kind and nature whatsocever
now or hereafter attached to or cvoantained in or used or useful in
connection with said real estats and the buildings andg
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, inczluding but not limited to
all machinery, motors, fittings, radiakors, awnings, shades,
screens, all gas, coal, steam, electric, c¢il, and other heating,
cooking, power and lighting apparatus and Jlixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling
and ventilating apparatus and systems, all  plumbing,
incinerating, and sprinkler equipment and fixtures, all elevators
and escalators, all communication and electronic monitoring
equipment, all window and structural cleaning rigs and all other
machinery and equipment of every nature and fixtures and
appurtenances thereto and all items of furniture, appliances,
draperies, carpets, other furnishings, equipment and personal
property used or useful in the operation, maintenance and
protection of the said real estate and the buildings and
improvements now or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said real
estate, buildings or improvements in any wmanner (the
"Personalty"); it being mutually agreed, intended and declared
that all the aforesaid property shall, so far as permitted by
law, be deemed to form a part and parcel of the real estate and
for the purpose of this Mortgage to be real estate and covered by
this Mortgage; and as to the balance of the property aforesaid,
this Mortgage is hereby deemed to be as well a Security Agreement
under the provisions of the Uniform Commercial Code for the
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purpose of creating hereby a security interest in said property,
which is hereby granted by Mortgagor as debtor to Mortgagee as
secured party, securing the indebtedness hereby secured. The

addresses of Mortgagor {debtor) and Mortgagee (secured party)

appear at the beginning hereof.

GRANTING CLAUSE IIT.

A1l right, title and interest of Mortgagor now owned or
hereafter ‘zcquired in and to all and singular the estates, tene-
ments, hefeditaments, privileges, easements, licenses, fran-
chises, appdrcenances and royalties, mineral, oil, and water
rights belongins or in any wise appertaining ko the property
described in the preceding Granting Clause I and the buildings
and improvements ‘now or hereafter located thereon and the re-
versions, rents, issuns, revenues and profits thereof, including
all interest of Mortgsgor in all rents, issues and profits of the
aforementioned property(and all rents, issues, profits, revenues,
royalties, bonuses, rights )and benefits due, payable or accruing
(including all deposits “or .money as advanced rent or for
security) under any and all -leases or subleases and renewals
thereof of, or under any contracis or options for the sale of all
or any part of, said property _iincluding during any period
allowed by law for the redemption. of said property after any
foreclosure or other sale), together mwith the right, but not the
obligation, to collect, receive and receipt for all such rents
and other sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same when due or payable;
provided that the assignments made hereby cnall not impair or
diminish the obligations of Mortgagor unde: . the provisions of
such leases or other agreements nor shall such obligations be
imposed upon Mortgagee. By acceptance of  this Mortgage,
Mortgagee agrees, not as a limitation or condition hereof, but as
a personal covenant available only to Mortgagor that until an
event of default (as hereinafter defined) shall ocrur. giving
Mortgagee the right to foreclose this Mortgage, Mortgugor may
collect, receive (but not more than 30 days in advance) and-gnjoy
such rents.

GRANTING CLAUSE IV,

All judgments, awards of damages, settlements and other
compensation heretofore or hereafter made resulting from
condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or other
improvement now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether
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permanent or temporary, or for any damage (whether caused by such
taking or otherwise) to said property or any part thereof or the
improvements thereon or any part thereof, or to any rights appur-
tepnant thereto, including severance and conseguential damage, and
any award for change of grade of streets {collectively
"Condemnation Awards").

GRANTING CLAUSE V.

all property and rights, if any, which are by the
express pinvisions of this instrument required to be subjected to
the lien ‘hzieof and any additional property and rights that may
from time tc time hereafter, by installation or writing of any
kind, be subjecied to the lien hereof by Mortgagor or by anyone
in Mortgagor's brebalf.

GRANTING CLAUSE VI.

All rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagor
and any after-acquired title or reversion in and to the beds of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause I or any part thereof,

7O HAVE AND TO HOLD the Mortgaged Property and the
properties, rights and privileges( lLiereby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, or iatended so to be, unto
Mortgagee, its successors and assigns, — forever; provided,
however, that this instrument is upon the =xpress condition that
if the principal of and interest on the Note shall be paid in
full and all other indebtedness hereby secursd shall be fully
paid and performed, then this instrument and the estate and
rights hereby granted shall cease, determine and be void and this
instrument shall he released by Mortgagee wupon (che written
request and at the expense of Mortgagor, otherwise to  zemain in
full force and effect.

it is expressly understood and agreed that. the
indebtedness hereby secured will in no event exceed two hundred
percent (200%) of (i) the total face amount of the Note plus {ii)
the total interest which may hereafter accrue under the Note on
such face amount plus (iii) any fees, costs or expenses which may
be payable hereunder.

The Mortgagor hereby covenants with the Mortgagee as
follows:

1. Indebtedness. The Mortgagor will pay the
indebtedness evidenced by the Note in accordance with the terms
thereof.
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2, Insurance.

{1} The Mortgagor will keep the Improvements
and Personalty insured against loss by fire in an
amount equal to at least 100% of the replacement
cost thereof and the Premises insured against such
other casualty for the benefit of the Mortgagor and
Mortgagee as the Mortgagee shall direct. Included
in such additional insurance shall be loss by flood
i¥ the Premises are located in an area identifled
by the Secretary of Housing and Urban Development
as ~r area having special flood hazard and in which
floud insurance has been made available under the
National Flood Insurance Act, as amended. Each
fire insurance policy shall have attached thereto
an "Extended Coverage Endorsement” protecting
against the pz2rils of windstorm, cyclone, tornado,
hail, explosion. riot, riot attending a strike,
civil commotionr, | aircraft, smoke, vehicles and
other and different perils now or hereafter
embraced by so-called  "extended  coverage'.
Originals of the golicy or policies eof such
insurance shall be delivered to the Mortgagee at
least thirty {30) days prior to the expiration date
of existing policy or polisjes and shall be written
in forms and amounts, . and by companies,
satisfactory to the Mortgagesc, The insurance
company or companies must have @ -wminimum Best's Key
Rating of A:X or better, Losses under any
insurance affecting the premises-ci any portion
thereof shall be payable to the Mortgigee pursuant
to a non-contributing first mortgagee endorsement
acceptable to the Mortgagee. The Mortgagor shall
promptly notify the Mortgagee of any losz cnvered
by such insurance and the Mortgagee shall hive the
right to join with the Mortgagor in adjusting
payment therefor. The Mortgagor will not take onut
separate or additional insurance for perils er
losses covered by the policies required by this
Mortgage unless the Mortgagee is included as a
named insured with losses payable to the Mortgagee
as provided above;

{ii) Net insurance proceeds received Dby
Mortgagee under the provisions of this Mortgage or
any instruments supplemental hereto or thereto or
under any policy or policies of insurance covering
the Improvements and Personalty or any part thereof
shall first be applied toward the payment of the
Note, without premium, whether or not the same may
then be due or be otherwise adeguately secured;
provided, however, that such proceeds shall be made
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available for the restoration of the portion of the
Improvements and Personalty damaged or destroyed if
written application for such use is made within 30
days of receipt of such proceeds and the following
conditions are satisfied: (i) Mortgagor has in
effect rental interruption insurance covering the
income to be lost during the restoration period as
a result of the damage or destruction to the
Improvements and Personalty or provides Mortgagee
with other evidence reasonably satisfactory to it
that Mortgagor has cash resources sufficient to pay
irs obligations during the restoration peried; (ii)
no event of default (as hereinafter defined), or
everit_which, with the lapse of time, the giving of
notice, sor both, would constitute an event of
default, /'shall have occurred and be continuing {and
if such ap-event shall occur during restoration
Mortgagee may; at its election, apply any insurance
proceeds then  remaining in its hands to the
reduction of ‘the indebtedness evidenced by the
Notes and the other indebtedness hereby secured);
(iii) Mortgagor shzli have submitted to Mortgagee
plans and specificatione for the restoration which
shall be reasonably sat.sfactory to it and (iv)
Mortgagor shall submit tO Mortgagee contracts with
good and responsible coniractors and materialmen
covering all work and matarials necessary to
complete restoration and providing for a total
completion price not in excess ~f the amount of
insurance proceeds available for restoration, or,
if a deficiency shall exist, Mortgagor shall have
deposited the amount of such defiviency with
Mortgagee. Any insurance proceeds to De released
pursuant to the foregoing provisions:shall be
disbursed from time to time as restoration
progresses to pay for restoration work complieted
and in place and such disbursements may - at
Mortgagee's option be made directly to Mortgagor or
to or through any contractor or materialman to whon
payment is due or to or through a construction
escrow to be maintained by a title insurer
reasonably acceptable to Mortgagee. Mortgagee may
impose such further conditions upon the release of
insurance proceeds (including the receipt of title
insurance) as are customarily imposed by prudent
construction lenders to insure the completion of
the restoration work free and clear of all liens or
claims for lien. All title insurance charges and
other costs and expenses paid to or for the account
of Mortgagor in connection with the release of such
insurance proceeds shall constitute so much
additional indebtedness hereby secured to Dbe
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payable upon demand with interest at the rate
applicable to the Note at the time such costs and
expenses are incurred. Mortgagee may deduct any
such costs and expenses from insurance proceeds at
any time standing in its hands. If Mortgagor fails
to request that insurance proceeds be applied to
the restoration of the improvements or if Mortgagor
makes such a request but fails to complete restor-
ation within a reasonable time, Mortgagee shall
have the right, but not the duty, to restore or
»ebuild said Improvements and Personalty or any
pert thereof for or on behalf of Mortgagor in lieu
0f  sapplying said proceeds to the indebtedness
hereby, secured and for such purpose may do all
necessesv acts, including using funds deposited by
Mortgagur as aforesaid and advancing additional
funds for the purpose of restoration, all such
additional \ _{funds to constitute part of the
indebtedness” hzieby secured payable upon demand
with interest «t the rate applicable to the Note at
the time such cogts and expenses are incurred.

3. Maintenance and Repairs; Alterations. The
Mortgagor will maintain the Premises and Personalty in good order
and condition and will promptly wicke all repairs, replacements
and improvements which are necessary to accomplish the
foregoing. The Improvements shall reot be removed, demolished or
substantially altered without the prisr written consent of the
Mortgagee. Personalty may not be recioved from the Premises
except where appropriate replacements, fre¢e of liens or claims,
are immediately made of a value egqual to at least the value of
the personalty removed unless consented to by the Mortgagee in
writing. The Mortgagor shall not commit or periiit any waste on
the Premises.

4. Real Bstate Taxes. The Mortgagor will pay.when due
and payable and prior to the imposition of any grzwium or
additional payment, the following (all of said “(amounts
collectively referred to as "Taxes"): all taxes, generzl. and
special assessments, water, drainage and sewer charges, license
fees and all other charges or impositions of any kind whatsocever,
ordinary or extraordinary, which may be levied, assessed, imposed
or charged on or against the Mortgaged Property or any pertion
thereof or the rents or income arising therefrom (other than
income or franchise taxes of the Mortgagee) to the extent notps
paid by reason of the deposits pursuant to Section 5 hereof, (D
Assessments affecting the Premises may be paid in installments if =l
the assessment authority permits such payment without premium or ¥
additional payment provided that upon any default by the
Mortgagor in the performance of the terms, covenants and
conditions in the Note or the Mortgage, the Mortgagee may, by
notice to the Mortgagor, require that all unpaid installments be
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immediately paid. Upon request of the Mortgagee, the Mortgagor
shall deliver to the Mortgagee receipts showing payment of all
Taxes.

5. Escrow Payments. The Mortgagor shall, in addition
to the monthly payments pursuant to the Note, pay to the
Mortgagee on the due date of each payment under the Note until
the Note is fully paid, a sum sufficient to accumulate by
constant monthly payments by the date thirty days prior to the
due dats ‘thereof, the amount of the Taxes and insurance premiums
next due znd payable. The determination of the amounts payable
shall be wade by the Mortgagee based on the current amount of
taxes and Lnsnrance premiums or, if said amounts are unknown, on
the basis of tue immediately preceding year. The Mortgagee shall
apply the amounc Jeposited hereunder to the payment of Taxes and
insurance premiums -as they become due and payable.

If the payments provided for  Therein shall be
insufficient to pay an installment of Taxes or insurance premiums
in full when due and payable, the Mortgagor shall pay to the
Mortgagee, on demand by~ the Mortgagee, the amount of any
deficiency.

If there shall be & defavlt under any of the provisions
of this Mortgage and an action ol _proceeding shall be commenced
to foreclose this Mortgage, the Mcrtcagee shall be, and hereby
is, authorized and empowered at the ‘Murtgagee's option to apply
at the time of the commencement of said action or proceeding, or
at any time thereafter, the balance then remaining in the funds
accumulated hereunder, as a credit against thé amount of princi-
pal or interest then remaining unpaid under( the Note, In the
absence of a default hereunder, all interest On such account
shall accrue for the benefit of the Mortgagor.

6. Title. The Mortgagor covenants that (it has good
and marketable title to the Premises and that this roctgage is
and will remain a valid and enforceable first lien=n the
Mortgaged Property subject, in each case, only to items listed as
exceptions to title coverage in the title insurance policy
insuring the lien of this Mortgage (other than standard printed
exceptions set forth in such policy) and except for the
collateral assignment of 100% of the beneficial interest of the
Mortgagor by 435 North LaSalle Partners, an Illinois limited
partnership (the "Beneficiary") to 435 North LaSalle Building, a
joint venture (the "Venture"), to secure a debt evidenced by a
Collateral Note dated October 1, 1983 in the original principal
amount of $550,000 ({the "Subordinated Note"}, which debt Iis
expressly subordinated to the repayment in full of the
indebtedness hereby secured pursuant to that certain

Subordination Agreement from the Venture to the Mortgagee of even

date herewith (the "Subordination Agreement"), The Mortgagor
represents that it is the owner of the Personalty free and clear

-8~
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of all liens and encumbrances. The Mortgagor will, at no cost or
expense to the Mortgagee, defend title to the Premises and
Personalty and the lien of this Mortgage on the Mortgaged
Property against the claims of all persons or entities.

7. Mechanic's Liens. The Mortgagor will pay all
claims of mechanics, suppliers and laborers who supply or provide
goods or services to the Premises or any portion therecf and
will, within thirty days after filing, discharge any lien filed
by any fach party against the Premises or any portion thereof.

nothing contained in this Section shall require payment
of any clairm of any mechanic, supplier or materialman so long as
the Mortgagor [ at its expense, contests the validity thereof by
appropriate legal-proceedings which shall prevent the collection
thereof or sale /or forfeiture of all or any portion of the
Mortgaged Property piovided that the Mortgagee shall be provided
with a bond or other security satisfactory to the Mortgagee
assuring discharge or pzymant of any such claim.

8. Other Taxes.,  ~The Mortgagor shall pay any taxes,
other than federal, state or-}ocal income taxes, imposed upon the
Mortgagee by reason of the ownership of this Mortgage, the Note
or any other instrument referred tou herein,

9, Compliance With Law. The Mortgagor will comply
with all regulations, rules, ordinantes, statutes, order and
decrees of any governmental authoricy or court claiming
jurisdiction over the Mortgaged Property or any portion
thereof. In the event any violations of “he foregoing shall be
filed against the Premigses, the Mortgagoc < shall notify the
Mortgagee thereof in writing and deliver to  tue Mortgagee a
discharge of record thereof within 90 days of the date of filing
of the violation.

10, Condemnation. The Mortgagor will proupily. notify
the Mortgagee of the institution of any condemnation or eminent
domain proceeding affecting the Premises or any portion there-
of. The Mortgagee may participate in any such proceedings: and
the Mortgagor shall deliver to the Mortgagee copies of all docu-
ments received by the Mortgagor in connection therewith. The
proceeds of any award or compensation payable as a result of any
such proceeding, including proceedings affecting streets adjacent
to the Premises or damage caused by any public authority, are
hereby assigned, and shall be paid, to the Mortgagee, Such
proceeds shall, at the sole option of the Mortgagee, be applied
to prepayment of the Note, without premium, or to payment of the
cost of restoration of the Improvements upon such terms and con-
ditiens as the Mortgagee may direct; provided, that Mortgagee
will not unreasonably withhold its consent to the request by
Mortgagor for application of such proceeds to the payment of the
cost of restoration of the Improvements, all upon such terms and

-0-
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conditions as the Mortgagee may direct, Notwithstanding any rate
of interest payable on any such award by the condemning autho-
rity, the Mortgagor shall continue to pay interest at the rate
specified in the Note or, if the condemnation authority shall
make payment of a portion of such interest, an amount equal to
the difference between the rate actually paid by such authority
and the amount set forth in the Note so that the Mortgagee shall
at all times continue to receive interest at the rate specified
in the Note as provided therein,

12 Assignment of Leases and Rents. The Mortgagor
hereby assigns to the Mortgagee all leases or other agreements
for use or’ gecupancy or any portion of the Premises and the
rents, issues and. profits (all of said amounts are collectively
referred to as "Rents") arising therefrom as further security for
the payment of the Note which assignment shall continue in effect
until the NYote is pzid in full, This assignment shall be a
present assignment and-—the Mortgagor hereby grants to the
Mortgagee the right to enter upon the Premises for the purpose of
collection of the Rents ‘prnvided, however, that the Mortgagee
shall not enter upon the Premises for such purpose unless and
until the Mortgagor shall /default beyond applicable grace
periods, if any, under any of the ‘terms, covenants or conditions
contained in the Note or the Mortgage. Upon any such default,
the Mortgagee may, on five days prior written notice to the
Mortgagor, revoke the right of the Mortuagor to collect the Rents
and thereafter the Mortgagee may exercise the rights granted by
the Mortgagor to the Mortgagee hereunder. - The Mortgagee shall
apply the Rents in payment of principal and interest becoming due
on the Note and Mortgage and of expenses 0f the Mortgaged
Property in such order as the Mortgagee mav zlect. If the
Martgagor shall be in possession of any portion’ i’ the Mortgaged
Property at the time of a default under this  Mortgage, the
Mortgagor shall pay monthly in advance to the Mortgagee, or to
any receiver appointed to collect the Rents, the  fair and
reasonable rental value for the use and occupation theresf, Upon
default in any such payment, the Mortgagor shall vacate and
surrender possession of such occupied portion to the Mortgaace or
te such receiver, and in default thereof may be evicted by
summary proceedings,

The Mortgagee shall not be obligated for the
performance of any of the obligations of the lessor under any
lease of the Premises or any pertion thereof by reason of the
foregoing assignment.

The Mortgagor shall not execute any other assignment of
leases or rents from the Premises or any portion therecof,

12. Leases, Security Depcsits. The Mortgagor shall
not, without the prior written consent of the Mortgagee:
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(i) cancel or terminate, or agree to cancel or
terminate, any lease of the Premises or of any portion
thereof unless, in connection therewith a new lease or
leases is or are entered into which complies with (ii) below
and is or are with a tenant or tenants with a credit
standing(s) equivalent toc or better than the tenant under
such cancelled or terminated lease; or

{ii) execute any new lease or leases for any portion of
the “Premises unless, in each case, such new lease(s}
prov:des for rent and additional rent equal tc or greater
than ‘the aggregate net rent and additional rent payable
under #ne immediately preceding lease(s) of such space and
for terms.and conditions not materially less onerous than
such previously existing lease; in the event a new or
modified learc covers an area previously subject to more
than one lease ©r a portion of a leased area the foregoing
determination shail be made on a proportionate basis; or

(iii) modify any —existing lease of the Premises to
shorten the term ther¢ni, decrease the amount of net rental
or other sums due and pazable thereunder or make materially
less onerous the terms apd. conditions thereof except in
connection with the execut.on of a new lease which complies
with (ii) above; or

(ivy execute any lease of &all.or a substantial portion
of the Premises except for actual /occupancy by the lessee
thereunder.

The Mortgagor will perform promplly all covenants,
conditions and agreements contained in all leascs of the Premises
and will take all reasonable steps to compel periormance by each
lessee under its lease.

The Mortgagee shall not be bound by any payment of rent
or additional rent for more than cne month in advance cr by any
amendment or modification of any lease for any portion of. the
Premises.

The Mortgagor shall furnish to the Mortgagee, within
ten days after a request by the Mortgagee, with a written
statement setting forth the names of all lessees of the Premises,
the space occupied and the rental payable thereunder together
with, if requested by the Mortgagee, copies of such leases.

13. pdditions. Any additions, renewals, substitutions
or replacements for any portion of the Mortgaged Property shall
become subject to the lien of this Mortgage immediately upon such
addition, renewal, substitution or replacement as though
originally owned by the Mortgagor and specifically made subject
to this Mortgage.
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14, PFurther Assurances., The Mortgagor shall, upon the
request of the Mortgagee, without cost to the Mortgagee, make,
execute and deliver any and all instruments which may be
necessary for the purpose of making effective any of the
covenants, agreements or previsions contained in this Mortgage.

15. Fees and Expenses., The Mortgagor will pay all
filing, registration and recording fees and other expenses
relating to this Mortgage, any financing statements filed in
connectisl. therewith, any supplements or additions to the
foregoing, - any satisfaction or assignment requested by the
Mortgagor &nd all taxes or assessments relating to this Mortgage
or the indebtedness secured hereby. The Mortgagee shall be
entitled to Trecover the reasonable fees and expenses of its
counsel incurred ia connection with any default under the Note or
this Mortgage insluding fees and expenses incurred in any
foreclosure proceeding pursuant to this Mortgage. If the holder
of this Mortgage shali pecome a party in any action or proceeding
in which it becomes necessary to defend or uphold the lien of
this Mortgage, all sums-paid by said holder in connection
therewith, including reascuzble counsel fees, shall be paid by
the Mortgagor and said amount shall be a lien on the Mortgaged
property. If the Mortgagor 'shall fail to pay such sums upon
request by the Mortgagee, the ainount thereof shall bear interest
at the rate set forth in Secticn 28 hereof from the date or
request to the date of payment.

16, Performance by Mortgagee. . If the Mortgagor shall
default in the performance of any of the covenants contained
herein, the Mortgagee may make advances  to perform such
covenants. All sums so advanced shall be inmediately due and
payable, shall bear interest at the rate set forth in Section 28
hereof from the date of advance to the date of payment and shall
be a lien upon the Mortgaged Property, pPerformance by the
Mortgagee of any such covenant shall not constitute performance
by the Mortgagor for the purposes of Section 20 hereoi:

17. Estoppel Certificates. The Mortgagor . =shall,
within five (5) days of request by the Mortgagee, furiish a
written statement to the Mortgagee setting forth the amount due
and payable on this Mortgage together with a statement confirming
by reference to exhibits the form of this Mortgage and the Note
and stating whether there exist any modifications thereof.

18, Notices. All notices pursuant to this Mortgage
shall be directed to the addressesg set forth herein (in the case
of notice to the Mortgagee, Attention: Mortgage Department; and
in the case of notice to the Mortgagor, Mortgagee shall, in
addition, use its best efforts to send copies of each such notice
to the Mortgagor at c/o Mark R. Ordower & Associates, 435 North
LaSalle Street, Chicago, Illinois 60610, Attention: Mark R.
Ordower or such other address as may be specified by the party to
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which or whom notices are to be given., Notices may be served in
person or sent by certified mail, postage prepaid.

19, Financial Statements. The Mortgagor will furnish,
in writing, to the Mortgagee, annually, within sixty (60) days of
the clese of the Beneficiary's fiscal year, a true itemized
statement for the immediately preceding year of the gross income
and all expenses of operation of the Mortgaged Property. Said
statement shall be prepared by a Certified Public Accountant,
shall ke certified to the Mortgagee by a General Partner of the
Beneficiaiy and shall be subject to audit by the Mortgagee or its
representztive. The Mortgagor will keep or cause the Beneficiary
to keep adczquate books and records to enable it to comply with
the foregoing vand shall permit and cause the Beneficiary to
permit the Mortoagee and its agents to inspect the Premises and
audit and examine such books and records at such reasonable time
as may be requested by the Mortgagee.

20, Defaults. ' It shall constitute a default under
this Mortgage if any of tlie following shall occur:

(a) default shall’ be made in any payment due and
payable under the Note as provided therein for a period of
10 days or more; or

{b) default, other than "2 default specified in (a)
above, shall be made in the pavaznt of any sum due and
payable under this Mertgage for a.period of 10 days or more
after written notice thereof shall have been given to the
Mortgagor; or

{c) if there shall be a default, othz:s than a default
specified in (a) or (b) above, in the ©bservance or
performance of any other covenant, condition, rescesentation
or warranty of this Mortgage or the Note for a period of 30
days or more after written notice thereof has beeii uiven to
the Mortgagor; or

(d) any payment prohibited by the Subordination
Agreement is made by the Beneficiary; or

(e) 1f it shall be illegal for the Mortgagor to pay
the taxes contemplated by Section 8 hereof; or

(f) if the Mortgagor or the Beneficiary shall become
the subject of any proceeding pursuant to the federal
Bankruptcy Act or any other similar state or federal law or
if the Mortgagor or the Beneficiary shall be declared a
bankrupt or insolvent, or shall make an assignment for the
benefit of creditors, or shall consent to an appointment of
a receiver of any part of the Mortgaged Property; or
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{g) if the Premises or any portion thereof shall
become subject to any lien or encumbrance or other financing
arrangement or the lien of any judgment other than the lien
of this Mortgage or a lien or financing arrangement approved
in writing by the Mortgagee; or

{h) if title to the Premises or any portion thereof or
the beneficial interest therein shall be in any manner sold,
assigned, conveyed, encumbered or transferred, whether vol-
untarsily or involuntarily (other than as provided in Section
32 brlow); for the purposes hereof a transfer shall include
an agreement for the future transfer of title or the
transfer’ or agreement to transfer, of any interest (or
portion ¢f such interest) in the Beneficiary (other than the
transfer oc limited partnership interests).

21. Remedies. When any default has happened and is
continuing (regardless of the pendency of any proceeding which
has or might have the \effect of preventing Mortgagor from
complying with the terms of this instrument and of the adequacy
of the security for the Ycte) and in addition to such other
rights as may be available utader applicable law, but subject at
all times to any mandatory legal) reguirements:

la) Acceleration, Morcgagee may, by written
notice to Meortgagor, declare ‘ti» Note and all unpaid
indebtedness hereby secured, 1irciuding any interest
then accrued thereon, to be forthwith due and payable,
whereupon the same shall become and us forthwith due
and payable, without other notice or ‘demand of any
kind.

{b) Uniform Commercial Code. Mortgagee shall,
with respect to any part of the Mortgaged Property
constituting property of the type in respect of which
realization on a 1lien or security linterest grarted
therein is governed by the Uniform Commercial Uads,
have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illinois,
including without limitation, the right tc the
possession of any such property, or any part thereof,
and the right to enter without legal process any
premises where any such property may be found. Any
requirement of said Code for reasonable notification
shall be met by mailing written notice to Mortgagor at
its address above set forth at least 10 days prior to
the sale or other event for which such notice is
required. The expenses of retaking, selling, and
otherwise disposing of said property, including
reasonable attorney's fees and legal expenses incurred
in connection therewith, shall constitute so much
additional indebtedness hereby secured and shall be

TIZ28TVSS
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payable upon demand with interest at the interest rate
applicable to the Note at the time the expense is
incurred.

{c) Foreclosure, Mortgagee may proceed to
protect and enforce the rights of Mortgagee hereunder
(i) by any action at law, suit in equity or other
appropriate proceedings, whether for the specific
performance of any agreement contained herein, or for
an anjunction against the violation of any of the terms
hereof, or in aid of the exercise of any power granted
herepy or by law, or (ii) by the foreclosure of this
Mortgavz,

(d} ~Zpoointment of Receiver., Mortgagee shall, as
a matter ol right, without notice and without giving
bond to Mortgegsor or anyone claiming by, under or
through it, and ‘without regard to the solvency or
insolvency of Morigagor or the then value of the
Mortgaged Property, ~he entitled to have a receiver
appointed of all or ‘any part of the Mortgaged Property
and the rents, issues.ead profits thereof, with such
power as the court makirg such appointment shall
confer, and Mortgager | hereby <consents to the
appointment of such receiver and shall not oppose any
such appointment. Any such receiver may, to the extent
permitted under applicable law, without notice, enter
upon and take possession of the Mcrtgaged Property or
any part thereof by force, ‘summaty proceedings,
ejectment or otherwise, and may renove Mortgagor or
other perscns and any and all property therefrom, and
may hold, operate and manage the same and leceive all
earnings, income, rents, issues and proceeds accruing
with respect therete or any part thereof, whether
during the pendency of any foreclosure or untii any
right of redemption shall expire or otherwise.

{e) Taking Possession, Collecting Rents, E-c.
Mortgagee may enter and take possession of the
Mortgaged Property or any part thereof and manage,
operate, insure, repair and improve the same and take
any action which, in Mortgagee's judgment, is necessary
or proper to conserve the value of the Mortgaged
Property., Mortgagee may also take possession of, and
for these purposes use, any and all personal property
contained in the Mortgaged Property and used in the
operation, rental or leasing thereof or any part
thereof. Mortgagee shall be entitled to collect and
receive all earnings, revenues, rents, issues and
profits of the Mertgaged Property or any part thereof
(and for such purpose Mortgagor does hereby irrevocably
constitute and appoint Mortgagee its true and lawful
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attorney-in-fact for it and in its name, place and
stead to receive, collect and receipt for all of the
foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good
receipt and acquittance against Mortgagor to the extent
so made) and to apply same to the reduction of the
indebtedness hereby secured., The right to enter and
take possession of the Mortgaged Property and use any
personal property therein, to manage, operate and
cor.zerve the same, and to collect the rents, issues and
profits thereof, shall be in addition to all other
rights or remedies of Mortgagee hereunder or afforded
by law, 7nd may be exercised concurrently therewith or
independently thereof. The expenses (including any
receiver's  ires, counsel fees, costs and agent's
compensation) incurred pursuant to the powers herein
contained shali 'be so much additional indebtedness
hereby secured wnich Mortgagor promises to pay upon
demand together with .lnterest at the rate applicable to
the Note at the <came such expenses are incurred.
Mortgagee shall not be liable to account to Mortgagor
for any action taken pursuant hereto other than fo
account for any rents actvally received by Mortgagee,
Without taking possession of - the Mortgaged Property,
Mortgagee may, in the event the Mortgaged Property
becomes vacant or is abandoned, tcake such steps as it
deems appropriate to protect and sacure the Mortgaged
Property {including hiring watchme’therefor) and all
costs incurred in so doing shall consiitute so much
additional indebtedness hereby securcd payable upoen
demand with interest thereon at the rate upplicable to
the Note at the time such costs are incurrers.

22, Waiver of Right to Redeem From Sai¢ - Waiver of
Appraisement, Valuation, Etc. Mortgager shall not and will not
apply for or avail itself of any appraisement, valuatioi, stay,
extension or exemption laws, or any so-called “"Moratoriuvie faws”,
rnow existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but Hhereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Property,
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
crder the Mortgaged Property seold as an entirety. In the event
of any sale made under or by virtue of this instrument, the whole
cf the Mortgaged Property may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the

_16...
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‘bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immediately
due and payable without demand or notice of any kind. Mortgagor
hereby waives any and all rights of redemption prior to or from
sale under any order or decree of foreclosure pursuant to rights
herein granted, on behalf of Mortgagor, and each and every person
acquiring any interest in, or title to the Mortgaged Property
described herein subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable

law.

23, Costs_and Expenses of Foreclosure. In any suit to
foreclose the lieit hereof there shall be allowed and included as
additional indebtrdness in the decree for sale all expenditures
and expenses which wmoy be paid cor incurred by or on behalf of
Mortgagee for attornry's fees, appraiser's fees, outlays for
documentary and expert ‘evidence, stenographic charges, publica-
tion costs and costs (whizh may be estimated as the items to be
expended after the entry ©f the decree) of procuring all such
abstracts of title, title -szarches and examination, gquarantee
policies, Torrens certificates and similar data and assurances
with respect to title as Mortsagee may deem to be reasonably
necessary either to prosecute @ry foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true
condition of the title to or the value. of the Mortgaged Property,
all of which expenditures shall becime so much additional
indebtedness hereby secured which Mortgagor-agrees to pay and all
of such shall be immediately due and ‘pavable with interest
thereon from the date of expenditure until paid at the rate
applicable to the Note at the time of expenditurr.

24. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Property or of (any sale of
property pursuant to Section 21(b) hereof shall be disciibuted in
the following order of priority: First, on account of 21l costs
and expenses incident to the foreclosure or other proceadings
including all such items as are mentioned in Sections 21(hj and
23 hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
Third, to all principal of and interest on the Note with any
overplus to whomsoever shall be lawfully entitled to same until
such deficiency decree is satisfied in full.

25. Mortgagee's Remedies Cumulative - No Waiver., No
remedy or right of Mortgagee shall be exclusive of but shall be
cumulative and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute or other-
wise. No delay in the exercise or omission to exercise any
remedy or right accruing on any default shall impair any such
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remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any sub-
sequent default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed expedient by Mortgagee.

26. Personalty; Security Agreement. This Mortgage
shall constitute a security agreement for all Personalty for the
purposes of the Uniform Commercial Code. The Mortgagor hereby
authorizes the Mortgagee to file any financing statement
necessary under such Code to perfect the security interest of the
Mortgagee without requiring the signature of the Mortgagor, The
Mortgagor £h2ll not execute or deliver any other financing
statement or' ‘rPqreement creating a lien, encumbrance, or
reservation of  4ytle for any of the Personalty without the
consent in writirng of the Mortgagee.

27. Default Interest, If the principal balance of
this Mortgage 1s not paid when due and payable whether by
maturity or acceleration; ' the outstanding balance shall bear
interest from the due date to the date of payment in full at the
rate of 3% in excess of the gieater of (i) the rate set forth in
the Note or (ii) the announced reference rate of Manufacturers
Hanover Trust Company. For the purposes hereof, and of the Note,
reference rate shall mean the rate announced as such rate by said
Company and is not intended to be the Iowest rate charged by such
lender in connection with extensions Ol credit to debtors. 1In
the event said Company shall no langer have an announced
reference rate, the rate shall be a comperable rate from a
lending institution with offices in New York City selected by the
Mortgagee,

28, Interest Limitation. No provision(contained in
this Mortgage or the Note shall require the payment-or permit
collection of interest in excess of the maximum amount permitted
by law for a loan of the nature of the loan secured Dby thisg
Mortgage and the Mortgagor shall not be obligated to ‘pay any
interest in excess of such amount.

29. Hazardous Materials. Mortgagor's bpeneficiary
represents and warrants that the Mortgaged Property does not
contain asbestos, urea formaldehyde foam insvwlation, transformers
or other equipment which contain dielectric fluid containing
levels of polychorinated byphenals in excess of 50 parts per
million or any other chemical, material or substance exposure to
which is prohibited, limited or regulated by the United States,
the State of Illinois, and any political subdivision thereof and
any  agency, department, commission, board, bureau or
instrumentality of any of them which exercises jurisdiction over
the Mortgaged Property; and the Mortgaged Property is not now
being used and has never been used for any activities involving,
directly or indirectly, the use, generation, treatment, storage
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or disposal of any hazardous or toxic chemical, material,
substance or waste. Mortgagor shall not cause or permit the
violation of any law relating to industrial hygiene or
environmental conditions in connection with the HMortgaged
Property, including soil and ground water conditions, or use,
generate, manufacture, store ox dispose of on, under or about the
Mortgaged Property, any flammable explosives, radicactive
materials, hazardous wastes, toxiec substances and similar
substanczs and materials, including all substances and materials
defined as hazardous or toxic wastes, substances or materials
under any .applicable law (collectively, "Hazardous Materials’],
Without Morcgagee's prior written consent, Mortgagor shall take
no remedial aciion with respect to any Hazardous Materials on,
under or about (b2 Mortgaged Property, and shall not enter inte
any settlement agreement, consent decree or other compromise or
agreement relating to any such Hazardous Materials.

30. Successors., The provisions of this Mortgage shall
run with the land and oind the legal representatives and heirs
(if applicable} and successors and assigns of the parties hereto
and all subsequent owners' of the Mortgaged Property without,
however, affecting any provis.on hereof reguiring the consent of
the Mortgagee to a transfer of (the Premises. References herein
to Mortgage shall include any hcicder of this Mortgage and the

Note,

31. Miscellaneous. This /Mortgage constitutes the
entire agreement” of the Mortgagee anc- mMortgagor and cannot be
changed orally. The Mortgagee's right t> pursue any right or
remedy available pursuant to this Mortgage. ns at law shall be
unaffected by any oral waiver and a walver of zny such right or
remedy, to be effective, must be in writing and executed by the
Mortgagee.

No delay or omission by the Mortgagee in exercising any
right or power set forth herein or at law shall consiitute a
waiver thereof, In the event more than one party is aagmed as
Mortgagor hereunder, the covenants of each party shall be (inint
and several. In the event any provision of this Mortgage shall
be held to be invalid, illegal or unenforceable, such provisions
shall not affect any other provision of this Mortgage and, at the
option of the Mortgagee, this Mortgage shall be construed as if
such provision had not been contained herein.

32. Transfers. The Mortgagor shall not sell, lease
{except pursuant to Section 12 herein) or otherwise transfer,
whether voluntarily, involuntarily, by operation of law or
otherwise, all or any part of (or any interest in, whether legal
or beneficial) the Mortgaged Property, without the prior written
consent of the Mortgagee (which consent may be granted or
withheld by the Mortgagee in the exercise of its sole and
absolute discretion); provided, however, that if the Mortgagor
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desires to transfer all, but not less than all, of its right,
title and interest in and to the Mortgaged Property to a third
party, the Mortgagee agrees to consent to such transfer only upon
compliance with all of the following conditions to the
satisfaction of the Mortgagee:

(1) The Mortgagor shall give the Mortgagee at
least twenty (20) business days' notice of any such
proposed conveyance, transfer, sale or assignment;

fii} The proposed transferee has a credit rating
equal to or better than that of the Mortgagor;

{113 The proposed transferee meets all then
current undzrwriting standards of the Mortgagee and is
in all resp2cts otherwise acceptable to the Mortgagee
in its sole discretion;

{iv) The Moitvagor and the proposed transferee
shall each execute. and deliver to the Mortgagee such
instruments, documencs and agreements as may be
reguired by the Mortgzaee in connection with such
transfer (including, without limitation, a fully
executed sale contract), &énd shall perform or cause to
be performed all other actidons requested by Mortgagee
in connection with such transfer;

{v) The Mortgagor shall pay{to the Mortgagee all
costs incurred by or on the account of-the Mortgagee in
connection with the proposed trensfer including,
without limitation, the fees and expenses of the
Mortgagee's counsel;

(vi) The Mortgagor shall pay to the Mortgagee an
assumption fee equal to one percent (1%) ©Of the
outstanding principal balance c¢f the lecan at tne (ime
of such transfer; and

{(vii) No such transfer shall be permitted at any
time that a default has occurred and is continuing
hereunder,

33. Exculpation. This Mortgage is executed by LaSalle
National Bank, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein or
in said Note contained shall be construed as creating any
liability on said Trustee personally to pay the said Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or implied,
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herein contained, all such liability, if any, being expressly
waived by Mcrtgagee and by every person now or hereafter claiming
any right or security hereunder, and that so far as said Trustee
personally is concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hereunder
shall look sclely to the premises hereby conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the
manner herein and in said Note provided or by action to enforce
the personal 1liability of any guarantors of the indebtedness

hereby  secured or by proceeding against any other collateral
security therefor.

TN WITNESS WHERECF, LaSalle Naticnal Bank, not
personally buu as Trustee as aforesaid, has caused these presents
to be signed by its Vice President, and its corporate seal to be
hereunto affixed ~id attested by its Assistant Secretary, the day
and year first abovz written,

LASALLE NATIONAL BANK,
As Trustee i

arsr Vice President
‘ Corinne Rek
(SEAL) Type or Print Name

ATTE%E:

its ﬂﬂﬂl.‘)tnl&\ gecretary

| 0P Soobt-Budniuk
Type or Print Name \\
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STATE OF ILLINOIS )
) S8
COUNTY OF C QO O K )

Marla Framw
I, 3 Framerin , a Notary Public in

and for said County, in the State aforesaid, do hereby certify
that Corirne fn , Aesistunt | |lce president of
LaSalle National Bank, qatzonal banking association, and
or et Snotb-Pudut ok Secretary of said national banking
association, who are personally known to me to be the same
persons vwnese names are subscribed to the foregoing instrument as
such andatant W& President and 6t REnn Secretary,
respectively, —appeared before me this day in person and
acknowledged thzt they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary
act of said wnational banking association, as Trustee as
aforesaid, for the wuses and purposes therein set forth; and the
said Apel ATl Secretary then and there acknowledged that he,
as custodian of the seai of said corporation, did affix the
corporate seal of said (nhational banking association to said
instrument, as his own free 2nd voluntary act and as the free and
voluntary act of said pational banking association as Trustee as

aforesaid, for the uses and purposes therein set forth,
GIVEN under my hand and notarial seal this l§£ day of

ggp_t ¢ 1988,

11t

(bka/wQ4-ﬁ77/b4b“~ﬂJ1Aq~

Notary Sublic

Mallip Framsrio

Type or Print Name

(SEAL)

ommisgion Expires:
Wy %Xmm mTonsﬁ 'p“‘l}'es pril 28, 1990
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SCHEDULE 1T

Legal Description

LOTS 6, 7 AND & (ENCEPT THAT PART OF LOT § TAREN FOR WIDENING NORTH LA
SALIZ STREET) IN BLOCK 6 IN WOLCOTT'S ADDITION TO CRICAGO IN THE EAST
1/2 OF /ZHE NORTH EAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14
EAST OF(TPE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

—Address of Property: 435 North LaSalle Street

Chicago, Illinois
~ PIN No.: 17-09-253-009-0000
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