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This Mortgage dated August 23. 1988 between Gardiner Metail Company.
an Iltincis Corporation of 4820 S. Campheil, Chicago, I1linois 60632 (herein
referred to as “Morigagor”) and MHarris Trust and Savings Bank. an Itlindis
banking corporation with its principal place of business at 111 Hest Moaroe
Street, Chicago, Iilincis 60690 (hereinafter referred to as "Mortgagee™);

WITNESSETH THAT:

WHEREAS, Mortgagor is justly and zruly indebted to Mortgagze in the
principal! sum of Seven Hundred Thousand and No/10C Collars ($723.022.00)
as evidenced by that certain Term Loan Note bearing even date herewith and
payable to the order of Morigagee wher2by Mortgagor promises to pay said
principal sum in monthly instaliments as therein provided over the period
ending September 1, 1991, the maturity date therefor and expressed to bear
intarest on the unpaid balance of said principal sum prior to maturity
(pay>ble monthly) at the rate per anaum as stated in the Teram Loan Note
and sfter maturity, until paid at the rates provided for in the Tera Loan
Agreeert (such Term Loan Note and any and ail notes issuved in renewal
thereor or in substituticon or replacement therefor being hereinafter
referrea to as the "Note One™); and

WEEREAS “Mortgagor has alsc executed and delivered to Mortgagee its
Revolving Credit Note bearing even date herawith in the face principal sum
of Two Million Three Hundred Thousand and Mo/100's Doliars (§2.300.090.003
payable tc the ordrrof Mortgagee in and by which Morigagor promis2s (o
pay said principal ‘sum-for so muth thereof as may be outstanrding) upon
demand and expressed (tic Gear interest on the unpaid baiance of said
principal sum prior to-wzturity monthiv at the rate per annum &s therein
provided and after maturily.untii paid at the rates as therein provided
(such Revolving Credit Nole a-d ail notes used in renewal thereof or in
substitution or replacement Anerefor being hereinafter referred 1o as
"Note Two™, Note Gne and Note Trwo being hereinafter referred to
collectively as tna "Notes™ and individually as a "Note"), Note Two having
been issued by Mortgagor to eviderce loans to be made from time to time to
Mortgagor by Mortgagee under the uncomnitted revoiving credit established
pursuart to that certain Letter Agrecasnt dateg April 19, 1988, as the
same mey from time to time be amended aud supplemented (the "letter

Agreement”).

HHEREAS, Note One has been issued under and ¥s subject to the
previsions of that certain Credit Agresment 523ring even date beilwa2n
Mortgagee and Mortgagor. a true and correct copy Of which is on file at
the principal office of the Mortgagee {said Creci? Ayreement as the same
may be modified or amended from time to time being/ierein referred to as
the “Credit Agreement™); and

WHEREAS, Mote Two has teen issued under and is subji:ct to the
provisions of that certain Letter Agrezment bearing even ditc between
Mcritgagee and Mortgagor, a true and correct copy of which ¥s on file at
the principal office of the Mortgagee specified above (said letier
Agreement as the same may be modified or amended from time to'tirmz being
herein referred to as the “Letter Agreement™); and

NOW. THEREFORE, to secure (i) the payment of all principel of and
interest on Note One as and when the same becomes due and payabie (whether
by lapce of time, acceleration or otherwise), (ii) the payment of ali
principal of and interest on Note Two as and when the same becomes due and
payabie (whether by lapse of time, acceleration or ctherwise) and all
advances now or hereafter eviderced thereby, (iii) the payment of all
other indebtedness, obligations and liabilities which this Mortgage
secures pursuant to any of its terms and (iv) the chservance and
performance of all covenants and agreements contained herein or in the
Notes or the Letter Agreement or the Credit Agreeient or in any other

This Instrument Prepared By: wit%

Bonrie A. Ogden e o .
Harris Trust and Savings Bank 1, Ross, Schloerd & Seices
111 West Monroe Street 20 E.\Randclph Drive, Suite 730C
Chicago, Itlinois 60690 / g IL 60601
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for e;"'ng or setting ‘or‘n te TL ang condltaons appl:cab?e thE'e-o (all of
such incebtecdness. obligations and Tiabilities described in ciavzes (i),
(i), (iii) and (iv) above being hereinafter collectively referred to as
the "indebtecress hereby sacurez™), Worigagor doss hereby grent, bargzia,
seil, convey., mortgage, warrant, assign. and pledge unto Mcrtcagee, izs
successcrs and assigns and grant to mcrtgagee. its successcrs and e;sr;"s
a security interest in ail and SlnCL]ZT the properties, rights. inte-g
and privileges described in Granting Clauses I, II, ITI, iV, V and Vi
below, all of the same being collectively referred to herein as the

“Mortgaged Premises”:
GRANTING CLAUSE I

GRANTING CLAUSE I

A11 buildings and improvements cf every kind and descriptiorn
heretofore or hereafter erected or placed on the property descrited in
Granting (Tause [ angd aill materiails intenrnced for construction, recsnstr:
alteration 200 repairs of the buildings and improvemsnis now cr herea®:
erected thereo ', all of which materiais shail be deem2d to e inciuded
the premises immwliately upon the delivery thereof to the taid rezi ec
ang all fixtures., machipery, apparatus, eguipment, fittings and artic:
personal property ¢f every kind and nature whatsosver ncw or herezfrer
attached to or contaired in or used cor useful in connection with said re
estate and the building; and improvements now or hereafter lccated there
the cperation, maintenaace and protection thereof, including btut nct iim
to all machinery, motors, fittings, raciators, awnings, shades, screens,
gas, coal, steam, electric, 2%} and cther hea;ung. cooking, power anc 1igh!
apparatus, all cocling and vorsilating apparatus and systeas, ail pluﬂhiﬂ;,

incinerating, and sprinkler eguigrent ard fixtures, all elevators and
escalators, ail communication arg electronic monitoring equipment, ali window
and structural cleaning rigs and 21) other machinery and equipwent of eve-y
nzture and fixtures and appurtenances thereto and ail items of furniture.
appliances, draperies, carpets, other furnishings, egquipment anc¢ persona!

in the cperatiun( maintenance and protection of the

progerty used or useful
y -
in

said rea! estate and the buiidings and reglecemsnts thereof or articies
substituticon therefor, whether or not the sim. zre or shall be zttachted o
said real estate, buildings or improvements 4r 2ny manner; it being mutually
agreed, intended and declared that ali tre afores2id property skzll, so far as
permitted by law, be deemed to form a part and pircel of the real estate and
for the purpose of this Morigage to be real estate und covered by this
Mortgags; and as to the balance of the property afolcsaid, this Morigege ic
hereby deemed to be as w2ll a Security Agreement under tlie provisions of the
Uniform Commzrcial Code for the purpcse of creating hercoy a2 security inte-zst
in said property, which is hereby granted by Mortgagor as (ubicr to Mortgajzse
as secured party, securing the indebiedness hereby secured. The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at tle Eecinring

hereof.
GRANTING CLAUSE 111

All right, title and interest of Mortgagor now owned or herczafter
acquired in and to all and singular the estates, tensments, hereditanments,
privileges, easements, licenses, franchises, appurienances and royaitiss,
mineral, 011, and water rights belonging or in any wise appertaining to the
property described in the preceeding Granting Clause I ang the buildings ang
improvements now or hereafter located thereon and the reversions. rents,
issces, revenues and profits thereof, including all interest of Mortgagor in
aill rents. issues and profits of the aforementioned property and all ren®s,
issues, profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits of money 25 advanced rent or for
security) under any and all leases or subleases and renewals theresf of, or
under any contracts or options for the saie of all or any part of, said
property (inciuding during any period allowed by law for the recermption of
said property after any foreclosure or other sale), together with the rignt.
but not the obligation, to collect, receive and receipt for all such rents aad
other sums and apply them to the indebtedness hereby secured and tc demangd,
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sue for and recover the same when due or gpayabie: provided that the
assignments made hereby shall not impair or diminish the obligations of
Mortgagor under the provisions of such leases or other agreements nor
shall such obligaticns be imposed upon Moritgagee. By acceptance of this
Mortgage, Mcrtgagee agrees, not as a limitation or condition herecf, but
as a personal coverant available only to Mortgagor that until any
indebtedness secured heraby is not paid when due. Mortgagor may coliect,
receive (but not more than 30 days in advance} and enjoy such rents.

GRANTING CLAUSE iV

All judgments, awards of damages, settlements and other
compensation heretcfore or hereafter macde resuiting from condemnation
proceadings or the taking of the property described in Granting Clause [
or any part thereof or any building or other improvesent now or at any
time hereafter located thereor or any easement or other appurtenance
thereto under the power of eminent domain, or any similar power or right
(including any award from the United States Government at any time after
the allivance of the claim therefor, the ascertainment of the amcunt
thereof 2nd the izsuance of the warrant for the payment therecof), whether
permanen’ or temporvary, or for any damage (whether caused by such teking
oF otnerwisel) to said property or any rart thereof or the imcrovements
thereon or 72ay part thereof, cor to any rights appurtenant thereto,
including sevelance and conseguential damage., and any award for change of
grade of stree*s “Zcollectively "Condemnation Awards™).

GRANTING CLAUSE V

All property 2o rights, if any. which are by the express
provisions of this instrument required to be subjected to the iiern hereof
and any adgditicnal proper’y iénd rights that say Srom time to time
hereafter, by installation.or-writing of any kind. be subjected to the
lien hereof by Mortgagor or 'hy anyone is Mortgagor's behalf.

GRANT nG CLAUSE VI

Ali rights in and to commo: aveas and access roads on adjacent
properties heretofore or hereafter greatsd to Mortgagor and any
after-acguired title or reversion in arc to the beds of any ways. roads,
strests, avenuss and alleys adjoining the 'property described in Granting
Ciause 1 or any part theveof.

TO HAVE AND TO HOLD the Mortgaged Pri@isss and the properties,
rights and priviieges hereby granted, targained, so’ld, conveyed,
mortgaged, pledged and assigned, and in which a :ecrsity interest is
granted, or intended so to be. unto Mcrtgagee, its cutcessors and
assigns_ forever: provided, however, that this instruwint is upon the
express conditicn that if the principa! of and interesticn. any Note shaill
be paid in full and ail other indebtedress hereby secured shall be fully
paid and performed, then this instrument and the estate ani' rights hereby
granted shall cease, determine and be void and this instrumerc thall bte
released by Mortjagee upon the written reguest and at the expense of
Mortgagor. otherwise tc remain in full force ans effett.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

. Payment of the Indebtedness. The indebtedness hereby
secured will be promptly paid as and when the sa2me becomes due.

2. Further Assurances. Mortgagor wiil execute and deiliver
such further instruments and do such further acis as may be necessary or
proper to carry out more effectively the purpose of this instrument and,
without 1imiting the foregoing, to make subject to the iien hereof any
property agreed to be subjected hereto or covered by the Granting Clauses
hereof or intended so t> be.

3. Possession. Hhile Mortgagor is not in default hereunder,
Mortgagor shall be suffered and permitted to remain ia full possession,
enjoyment ang control of the Mortgaged Premises, subject always to the
observance and performance of the terms of this instrument.
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4. Pavment of Taxes. Mortgagor shall pay before any penalty
attaches, ail gerneral taxes and all specia! taxes, special assessments,
water, drainage and sewer charges and all other charges of any kind
whatsoever, ordinary or extraordinary, which may be levied., assessed,
imposed or charged ¢n cor against the Mortgaged Premises or any part
thereof and which, if unpaid, might by law become a lien or charge upon
the Mortgaged Premises or any part thereof, and shall, upon written
request, exhibit to Mortgagee official receipts evidencing such pavments,
except that, unless anc until foreclosure, distraint, sale or other
similar proceedings shall have been commenced, no such charge or ciaim
need be paicd if being contested (except to the extent any full or partial
payment shail be required by law), after notice to Mortgzagee, by
appropriate proceedings which shali operate to prevent the collection
thereof or the sale or forfeiture of the Mortgaged Premises or any part
thereof to satisfy the same, conducted in good faith and with due
diligence and if Morigagor shall have furnished such security. if any, as
may be required in the proceadings or reguested by Mortgagee.

L. Pavment of Taxes on Note, Moritgage or int2rest of Morigagee.
Mortgagor jaurees that if any tax, assessment or imposition uvpon this
Mortgage o «ite indebtedness hereby secureg or any Note or the interes:
of Mortgagce 1o the Mortgaged Premises or upon Mortgagee by reason of or
as a holder ot _arv of the foregoing (inciuding, without limitation,
corporate priviiege, franchise and excise taxes. but excepting therefrom
any income tax on ‘rlierest payments on the principal portion of the
indebtedness herepy secured imposed by the United States or any State) is
Yevied, assessed or ¢h2rzed, then unless 211 such taces are paid by
Mortgagor to, for or or behaif of Mortgagee as they become due and
payable (which Mcrtgager (grees to do vpor demand of Mortgagee, to the
extent permitted by law), cor-ifortgagee is reimbursed for any such sum
advanced by Mcrigagee. all surc hereby secured shall become icmediately
due and gcayvabtie, at trne opticr of ‘Mortgacee upon 30 days' notice to
Mortgagor. notwithstanding anytrvng contained herein or in any law
heretofore or hereafter enacted, inciuding any provision thereof
forbidding Mcrigagor from making any such payment. Mortgagor agrees to
exhibit to Mcrtgagee. upon reguest., ofriciail receigis showing pavement of
ail taxes anc charges which Mortgagor s/ required to pay hereunder.

6. Reccrdation and Payment of ‘ares and fxpenses Incident

Thereto. Mortgagor will cause this Mortgage, aii mortgages suppiementa’
hereto and ary financing statement or other notice of a security interest
required by Mortgagee at ali times to be kept, reco-ded and filed at its
own exgense in such manner and in such places as =3y be required bv law
for the recorging and filing or for the rerecording arnd refiling of a
mortgage, security interest, assignment of other lien Oy /charge uvpon the

rtgages Premises, or any part thereof, ir order fully (9 preserve and
protect the rights of Mortgagee hereunder and, without Vimiting the
Toregoing, Mcrtgagor will pay or reimburse Mortgagee for tie payment of
any angd allt taxes, fees or other charges incurred in connection with anv
such recordation or rerecordation, including any documentary cfap tax or
tar imposed upon the priviiege of having this iastrument or any
instrument issueg pursuant hersto recorded.

7. insurance. Mortgagor will, at its expense. keep all
buildings, improvements, equipment and other property ncw or hereafter
constituting part of the Mortgaged Premises insured against loss or
damage by fire, lightning, windstorm, expicsion and other such risks as
are usually included under extended coverage policies, or which are
usually Insured agzinst by owners of like property, in amount sufficien:
to prevent Mortgagor or Mortgagee from becoming a co-insurer of any
partial loss under applicabie policies and in any event not less than the
then full insurable value (actual regplacement value without deduction for
physical depreciaticon) thereof, as determined at the request cf Mortgsagee
and at Mortgagor's expense by the insurer or insurers or by an expert
approved by Mocrtgagee, all under insurance policies payable, in case of
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ioss or damage, to Mortgagees, such rights to be evidenced by the usual
standard non-ccntributory form of mortgage clavse to be attached to each
policy. Mortgagor shall not carry separate insurance concurrent in kind
or form and contributing in the event of loss., with any insurance
required hereby. Moritgagor shail also obtain and maintain pubiic
Tiapility, property damage and workmen's compensation insurance in each
case in form and content satisfactory to Mortgage and in amounts as are
customarily carried by owners of like property and approved by
Mortgages. Mortgagor shall also cobtain 2nd maintain such other insurancs
with respect tc the Morigaged Premises in such amounts and against such
insurable hazards as Mortgagee from time fc time may require, including,
without Timitation, boiler and machinery insurance, insurance against
fiood risks, host liquor liability, war risk insurance when and to the
extent obtainzbie from the United States Government Or any agency
thereof, and insurance against loss of rent due to fire and risks now or
herpafter embraced by so-called "extended coverage.™ All insurance
required hereby shall be maintained with good and respoasible imsurance
companies satisfactery to Mortgagse and shall not provide for any
deductible amount not approved in writing by Mortgagee, shall previde
that any 1ofses shall be payable notwithstanding any act or negligence of
Mortgagor, 7nali provida that no cancellation thereof shail be effective
until at least thirty days after receipt by Mortgagor and Morigagee of
written notice-thereof, and shall be satisfactory to Mortgagee in all
other respects. Zpon the execution of this Morigage and theresfter not
less than 15 days .+ior to the expiration date of any poiicy deiivered
pursvant to this ianst ument, Mortgagor will deliver to Mortgagee
originals of any policy or renewal policy, as the case may be, required
by this instrument, bearing notaticns evidencing the payment of all
premiums. In the event o fureclosure, Morigagor authorlzes and espowsrs
Mortgagez to effect insurange upon the Mortgaged Premises In amounts
aforesaid for a period coveriag the time of redeaption from foreclosure
sale provided by law. and if nazessary therefor to cancel any or all
existing insurance policies.

8. Camage to or Destruction of Morigaged Premises.

(a) Nctice. In case of any mecerial damage to or destruction
of tne Mortgaged Premises or any pari_ingreof, Mortjager sheli
proimatly give written notice thareof to Yurtgagee, Jeneraily
describing the nature and extent of such ur=2g92 or dJestruction.

(b) Restoration. In case of any damage to.or destruction of
the Mcrtgaged Premises or any part thereof, Morc¢sagor, whether or not
the insurznce proceeds., if any, received on accouwnt of such damage or
destruction shall be sufficient for the purpose, 4t Mortgagor's
expense, wili promptly commence and compiete (subjert to uvaevoidebie
delays occasioned by strikes, iockouts, acts of God, jinability to
obtatn labcr or materials, governmental restrictions and ciwilar
caus2s beycend the reasonable control of Mortgagor) the rirstoration,
replacement or rebuiiding of the Mortgaged Premises as nee: ly 2S5
possible to its value. condition and character immediately prior o
such damage or destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mortgogee,
at Mortgagee's option, to adjust and compromise any losses under any
insurance afforded, but unless Mortgagee elects to adjust the losses
as aforesaid, said adjustment and/or compromise shali be made by
Mortgagor, subiect to final approval of Mortgagee in the case of
losses exceeding $10,000.
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(d) Application of Insurance Proceeds. Net insurance proceeds
received by Morigagee under the provisions of this Mortgage or any
instruments sipplemental hereto or thereto or under any policy or
policies of insurance covering the Morigaged Premises or any part
thereof shall first be applied teaward the payment of the amount owing
on the indebtedness hereby secured in such order of application as
Mortgagee may elect whether or not the same may then be due or be
otherwise adequateiy secured: provided, however, that Mortgagee shall
have the right, tut nct the duty., to release the proceeds thereof for
use in restoring the Mortgaged Premises or any part thereof for or on
behalf of Mortgagor in lieu of applying said oroceeds to the
indebtedness hereby secured and for such purpose may do ail acts
necessary to complete such restoraticn, including advancing
additional funds, and any additional funds so advanced shall
constitute part of the indebtedness hereby secured and shaill be
payable on demand with interest at the Default Rate (as hereinafter
defined).

9 Eminent Domain. Mortgagor acknowledges that Condemnation
Awards have uren assigned to Mortgagee, which awards Mortgagee is hereby
irrevocably au:horized to ctollect and receive, and to give appropriate
receipts and alqnhittances therefor, and at Mortgagee's option, to apply
the same toward tae payment of the amcunt owing on account of the
indebtedness hereky secured in such order of applicaticn as Morigazee may
elect and whether o7 not the same may then be due and payabie or
otherwise adequately sevured and Mortgagor covenants and agrees that
Mortgagor will give Murcjagee immediate notice of the actual or
threatened commencement of -any proceedings under condemration or eminent
domain affecting all or ary part of the Mortgaged Premises irciuding any
easement therein or appurteninve thereof or severance and consequentiai
damage and change in grade oY -scveets, and will deliver to Mortgagee
copies of any and all papers sorvid in ceonnection with any such
proceedings. Mortgagor further covenants and agrees to make, execute and
deliver to Mortgagee, at any time or times upon request, free, ciear and
discharged of any encumbrances of ary kind whatsoever, any ard all
further assignments and/or instruments d:em2d necessary by Moriqagee for
the purpose of vaiidly and sufficiently 4ssigning ali awards and other
compensation heretofere permanent or tempor-z-y. under any such progeeding.

1G. Construction, Repair, Waste, ftc. - Mcrtgegor agrees that no
building or other improvement on the Mortgaged Priwises and censtiteting
a part thereof shail be altered, removed or demol ished ror shaii any
fixturas or appiiances on, in or abocut said buiidings.or imprcovenents be
severel, removed, sold or mortgaged. without the corsent of Meortgagee and
in the event of the demolition or destruction in wholc o in part of any
of the fixtures, chattels ¢r articies of person2i prop2rty covered
herepy, Mortgagee covenants that the same will be replaced promptiy by
similar fixtures, chattels and articies of personal property ~iU least
equal in gquality and condition to thcse replaced, free from inv security
interest in or encumbrance thereon or reservation of title therecel ¢
permit, commit or suffer no waste. impairment cr dstericraticn of “he
Mortgaged Premises or any part thereof; to ka2ep and maintain said
Mortgazed Premises and every part thereof in good and first class resa'r
and condition; to effect such repairs as Moritgagse may reascnably require
ang from time to time to make all neecdful and proper replacements and
additicns so that said buildings., fixtures, machinery ard anpurtenrances
will, at all times., be in good and first class condition, fit and proper
for the respective purposes for which ther were originally erected or
instailed; to comply with all statutes, crders, reguirements or declrees
relating to the Mortgaged Premises by any Federal, State or Municipal
authority: to observe and comply with al! coanditions and requireaents
necessary tc preserve and extend any and all rights, licenses, peraits
(including, but not Timited to, 2zoning variances, special excepiions ang
non-conforming uses). priviieges, franchises and concession:c which are
appiicabie to the Mortgaged Premises or which have been granted to or
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contracted for by Mortgagor in connection with any existing or prasently
contemplated use of the Moritgaged Premises or any part therecf and not to
initiate or acquiesce in any changes to or terminations of any of the
foregoing or of zoning clascifications affecting the use to which the
Mcrtgaged Premises or any part thereof may be put without the prior
written consent of Mortgagee; and to make no material alterations in or
improvements or additions to the Mortgaged Premises except as required by
governmental authority or as permitted by Mortgagee.

11. Liens and Encumprances. Mortgagor will not, without the
prior written corsent of Mortgagee, directly or indirectly, create or
suffer to be created or to remain ang wili discharge or promptly cause to
be discharged any mortgage, lien, encumbrance or charge on. pledge of, or
conditional sale or other titie retention agreement with respect to, the
Mortgaged Premises or any part thereof, whether superior or subordinate
to the lien herecf, except for tnis instrument.

12. Right of Mortgagee to Perform Mortgagor's Covenants, Etc.
If Mortgignr shall fail to make any payment or perform any act required
to be made cr. perfcrmes hereunger, Mcrtgagee, without waiving or
releasing arly obligation or default, may (tut shail be under no
cbligation to) at any time thereafter make such payment or perform such
act for the acceoun? anc at the expense of Mortgagor. and may enter upon
the Mortgaged Premises or any part thereof for such purpose and take ait
such action theresiias. in the opinion of Mortgages, may be necessary or
appropriate therefore. )All sums to be paid by Mortgagee and all costs
and expenses (including  without limitation, reasonable attorney's fees
and expenses) sG incurred ~together with interest thereon from the date
of payment or incurrerce .t the Default Rate, shall constitute so much
acditicnal indebtedness herely secured ancd shall be paid by Mortgagor to
Mortgagee on demand. Mortgayer o making any payment authorized under
this Section reiating to taxes yr assessments may do so according to any
bill, statament or estimate procured from the appropriate public office
without ingquiry intc the accuracy of siich bilil, statement or estimate or
into the validity of any tax assesswent sate forfeiture, tax lien or
title or claim thereof. Mcrtgagee, ir rpzarforming any act hereunder,
shall be the sole judge of whether Mortcaccr is required to perform same
under the terms of this Mortgage.

13. After-Acguired Property. Any and-all property hereafter
acquired which is of the kind or nature herein prowided, or intended to
be and become subiect to the iien hareof, shall lipso-facto, and withou:
any further conveyance, assignaent or act con the pzrt of Mortgagor,
become and be sutiect to the lien of this Mertgage o5 fully and
completely as thcugh specifically dascribed herein; bat nevertheless
Mortgagor shall from time to time. ¥f reguested by Morcgajee, execute and
deliver any and ali such further assuranges, conveyances Aad assignaents
as Mortgagee may reascnably reguire for the purpose of expressly ang
specifically subjecting to the lien of this Mortgage ail such progerty.

14. 1inspection by Mortgagee. Mortgagee and any participant in
the indebtegdness hereby secured shall have the right to iaspect the
Mortgaged Premisec at ail reasonable times. and access thereto shaii be
permitted for that purpose.

15. Firancial Reports. Mortgagor will furnish to the Mertgages2
such information and data with respect to the fimancial condition,
business affairs and cperations of Mortgagor and the Hortgaged Premises
as reguired under the terms of the Credit Agreement and the Letter
Agreement.

’
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16. Hazardous Materiais. Mortgagor shall not cause or permit
the violation of any law relating to industrial hygiene or environmental
conditions in connection with the Mortgaagsd Premises, including soil and
ground water conditions, or use. gensrate, manufacture, store or dispose
of on, under or about the Mortgaged Premises, any flammable explosives,
radicactive materiats, hazardous wastes, toxic substances and similar
substances and materials, including all substances and materials deflined
as hazardous or toxic wastes, substances or materials under any
applicable law (coliectively, "Hazardoud Materials™). Hithout Bank's
prior written consent, which shaii not be unreasonabiy withheld,

Mortgagor shall take no remedial action with respect to any Hazardous

Materials on, under or about the Mortgaged Premises, and shail nct enter .
into any settiement agreement, consent decree or other compromise or

agreement relating to any such Hazardous Materials.

17. Subrogation. Mortgagor acknowledges and agrees that
Mortgagze shall be subrogated to any fien discharged out of the proceeds
of the icans evidenced by the Notes or out of any advance by Mortgagee
hereunder’, irrespective of whether or not any such lien may have been

releasec ¢f record.

18.  LZvoants of Default. Any one or more of the foliowing shail
constitute an eveat of default hereunder:

(ar» DefarTc¢ for more than 5 days in the paymen:t, when due
(whether by lapse OF time, acceleration, or otherwise) of the
principal of, or intirest on, 8a¥ Kole or o any other indebtedness
herety sezured; oOr

(b) Default for sxyre)than 15 days after written notice in the
observance or compliance “ith any othar terms or provisions of this
Morigage or any Note or if 20, separate assignment of leases and/or
rents securing any Note or of any other fnstrument or document

securing any Note or relating thkercto; or

LG i NN

(c) Any representation or warrzanty made by Mortgagor herein or
in ary separatzs assignment of leases and/or rents securing any Note
cr in any cther instrument or document socuring any Note or relating
thereto 9~ in any statement or certificate furnished by i1t pursuant
heretoc or therzato proves to be untrue in ¢eoy material respect as of
the date of issuvance or making thereof; or

(d) Any incebtedness, obligation or liariiity of the Morigasor,
at any time owing to Harris Trust and Savings Banii, . shall not be paic
when due (whether by lapse of time, acceleraticrn or Otherwise); or

(e) The Mortgaged Preamises or any part thereof s5hall be solg,
transferred or conveyed, whether voluntarily or involuntarily, by
operation of law or otherwise, except for sales of obsolete, worn cut
of unusable fixtures or personal progarty which are replaced vith
similar fixtures or personal property at least equal in quaiity and
condition to those sold, free of any lien, charge or encCumbran.e
other than the ilien hereof; or

(f) Any indebtedness securad by a lien or charge on the
Mortgagad Premises or any part theresf is nct paid when dus or
proceedings are commenced to Toreclose or otherwise realize upon any
such iien or charge or to have a recesiver appointed for the property
ssbiect thereto or to place the holder cf sech indebtedness or its
representative in possession thereof; or

{g) Mortgagor or any perton, firm or corporation at any time
guaranteeirg all or any part of the indebtedness hereby secured (a
"Guarantor”) becomes insolvent or bankrupt or admits in writing its
inzbility to pay its debts as they mature, or faiis to pay its debts
as they become due, or makes an assignment for the benefit of
cregitors or zzplies for or consents to the appointaeni of a trustee,
custosian or receiver for the major part of its property or such a
trustee. custocian or receiver is appointed for Morigagor or a
Guarantor or for the major part of the properties of any of them ard
is rot discharged within 45 days aTter such readjustment,
ligquidation, dissolution or other proceedings for relief under any
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present or future bankruptcy law or laws or other statute, law or
regulation for the relief of debtors are instituted by or against
Mortgagor or any Guarantor and if instituted against any such party
are consented to or acquiesced in or are not dismissed within 45 days
after such institution, or Mortgagor or any Guarantor takes any
action in contempiation of or furtherance of any of the foregoing: or

{h}) Any event occurs or condition exists which is specified as
an event of cdefault in any separate assignment of leases and/or rents
secyring any Note or of any other instrument or document securing any
Note or relating thereto, including without lTimitation those
documents described in paragraph (b) above; or

{i) Any Guaerantor dies or any fimancial or other information
submitted by any Guarantor to Mortgagee proves untrue in any material
respect; or

(j) The Mortgaged Premises is abandoned.

9 Remedies. HKhen any event of default nas happened and is
continuing ‘regardliess of the pendency of any proceeding which has or
might have tiie effect of preventing Mortgagor from complying with the
terms of this instrument and of the adequacy of the security for the
Motes and in addilion to such other rights as may be avaiiable under
applicable law), b/t subject at ail times to any mandatory legal
requirements (it being expressly understood that nothing contained in
this Mortgage., includiro without limitation Section 18 hereof, shaiil
alter the demand nature of .any indebtedness hereby secured expressiy to
be payahle on demand. or (n &ny manner 1imit the ability of the Mortgagee
to demand payment of such TaZehtedness at any time for any reason
whatsoever in its absolute oizcretion):

(a) Acceleration. Morcgagee may, by written notice to
Mortgagor., declare the Notes anc all unpaid indebtedness of Mortgagor
hareby secured. including any iaterest then accrued thereon. to be
forthwith due and payable, whereugon the same shall become and be
forthwith due and payable, without ¢lher notice or demand of any kind
and any commitment of Mortgagee to esurad credit to Mortgagor whether
under the Letter Agresment or otherwise siiail thereupon terminate.
The foregoing rights of acceleration and termination are in addition
to and not in substitution for any such vights.which are available
under the Letter Agreement, the Credit Agreesen: or any other
Security Documents (as such term is defined 1o “he Credit Agreement)
or otherwise.

(b) Uniform Commercial Code. Mortgagee shall| with respect to
any part of the Mortgaged Premises constituting propercy of the type
in respect of which realization on a lien or security Jnterest
granted therein is governed by the Uniform Commercial Code, have ail
the rights, cptions and remedies of a secured party under - *hs iiniform
Commercial Ccde of Illinois, including without limitation, «<ha right
to the possession of any such property. or any part thereof, arg the
right to enter without legal process any premises where any such
property may be found. Any requirement of said Code for reasonahre
notification shall be met by mailing written notice to Mortgagor at
its address above set forth at least 10 days prior to the sale or
other event for which such notice is required. The expenses of
retaking, selling and otherwise disposing of said property. including
reasonable attorneys' fees and legal expenses incurred in connection
therewith, shall constitute sc much additional! indebtedness hereby
secured and shalil be payable upon demand with interest at the Defacvl:
Rate.

(c) Foreclosure. Mortigagee may proceed to protect and enforce
the rights of Mortgagee hereunder (i) by any action at ilaw, suit in
ejuity cr other appropriate proceedings, whether for the specific
performance cf any agreement contained herein, or for an injurction
against the viociation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law, or (ii) by thre
foreciosure of this Mortgage.

‘-'lid’.'o("l( V HS
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{(d) Appointment of Receiver. Mortgagee shall, as a matter of
right, without notice and without giving bond tc Mortgagor or anyone
claiming by. under or through it, and without regerd to the scliveacy
or insolvency of Mortgagor or its beneficiaries or the then value of
the Mortgaged Premises, bte entitled to have a recelver appointed of
all or any part of the Mortgaged Premises and the rents, issues and
profits thereof, with such power as the court making swvch appointment
shall confer, and Mortgagor hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable law, without
notice. enter upon angd take possession of the Mortgaged Premises cor
any part therecf by force, summary procesdings, ejectment or
otherwise_ and may remove Morigagor or other persons and any ang all
property therefrom, and may hold. operate and manage the same and
receive all earnings, income, rents, issues and proceeds accraing
with respect theretoc or any part thereof. whether during the pendency
of ‘any foreclosure or until any right of redemption shall expire or
ctherxise.

(el ~. Taking Possession., Collecting Rents. Etc. Mortgagee may
enter 20d take possession of the MortgQaged Premises or any part
therecf aro.manage, operate, insure repair and improve the same anc
take any actio which, in Mortgagee's judgment, is necessary or
proper to conserve the value of the Morigaged Premises. Mortgagee
may also take-uossession of, and for these purposes use, any and all
personal groperty c¢conrained in the Mortgaged Premises and used in the
operation, rental or leasing thereof or any part thereof. Mortgagese
shall be entitled to rollect and receive all earnings. revenues,
rents, issues and proyvits of the Mortgaged Premises or any part
thereof (and for such purpdse Mortgagor does hereby irrevocably
constitute and appoint Morigroee its true and lawful attorney-in-fact
for it and in its name, plecr 2nd stead to receive, collect and
receipt for all of the foregcing. . Mortgagor irrevocably acknowledging
that any payment made to Moritgajee hereunder shall be a good veceipt
and acguittance against Mortgagu~ £ th2 extert so made) and to appiy
same to the reduction of the indelts7dness hereby secured. The right
to erter and take possession of the (Mortgaged Premises and use any
personal property therein, to manag2, /op2rate and conserve the sare,
and tc coliect the rents, issces and prol its therecf, shaill be in
addition to all other rights or remedies »7F Mortgagee hereunder or
affcerded hy law, and may be erercised concyrrently therewith or
independently thereof. The erpenses (includirng uny receiver's fees,
counsel fees, costs and agent's compensation) focurred pursuant to
the powers herein contained shall be secured hecely which Mortgagor
promises to pay upon demand together with interest ut the Default
Rate at the time such expenses are incurred. Mortgigee shall not be
liable to account to Mortgagor for any action taken puvsuant hereto
other than {o account for any rents actually received by ‘wrtgagee.
Without taking possession of the Mortgaged Premises, Morigagee may,
in the event the Mortgaged Premises become vacant or are asaa’oned,
take such steps as it deems appropriate to prctect and secure che
Mortgaged Premises (including hiring watichmen therefor) and alif costs
incurred in so doing shall constitute so much additional indebtecnzss
hereby secured payable upon demand with interest thereon at the
Default Rate.

20. HWaiver of Right to Redeem From Sale - Haiver of
Appraisement_ Valuation, Etc. Mortgagor shall not and will not apply for
or avail itself of any appraisement, vaiuation, stay. extension or
exemption Taws, or any so-called "Moratorium Laws,™ now existing or
hercafter enacted in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. Mortgagor for itself and all who may claim through or under it
waives any ang all right to have the property and estates comprising the
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Mortgaged Premises marshalled upon any foreciosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may
order the Mortgagad Premises sold as an entirety. in the event of any
sale made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be scld in ong parcel as an entirety or in
separate lots or parcels at the same or different times, ail as the
Mortgagee may determine. Mortgagee shall have the right to become the
purchaser at any sale made under or oy virtue of this instrument and
Mortgagee so purchasing at any such sala shall have the right to be
credited upon the amount of the bid made therefor by Mortgages with the
amount payable 1o Mortgagee cut of the net p-oceeds of such saie. In the
event of any such saie, the Notes and the other incebtedness heredy
secured, if not previously due, shall be and becowme immediately due and
payabie without demand or nctice of any kind. Mortgagor hereby waives
any and all rights or redemption from sale under any order or decree of
foreclosure pursuant to rights herein granted, on behalf of Mortgagor,
and eac’i and every person acquiring any interest in, or title to the
Mortgages Premises described herein subssguent to the date of this
Mortgage . and on hehalf of all cother persons to the extent permitted by
applicabie law.

21. " Losts ang Expenses of Forecipsure. 1In any suit to
foreciose the Yirn _hereof there shall be allowed and incliuded &s
additional indebtsdiuess in the decree for sale all expenditures and
expenses which may be paid or incurred by or on bebalf of Mortgagee for
attorney's fees, approiser's fees, outlays for documentary and expert
evidence, stencgraphic. charges, publication costs and costs (which may be
estimated as the items ‘to ko expended after the entry of the decree) of
procuring all such abstracts of title, title searches and examination,
guarantee policies, Torrens zertificates and cimilar data and assurances
with respect to titie as Mortgegee mav deem to be reasonably necessary
either to prosecute any forecinsgre = :tion or to evidence to the bidder
at any sale pursvant thereto the truz condition of the titie to or the
value of the Mortgaged Premises, al) of which expenditures shall become
50 much additional indebiedness herchy secured which Mortgagor agrees tc
pay and all of such shall be immediately due and payable with interest
therecn from the date of expenditure until paid at the Default Rate.

22. Application of Proceeds. The /pioceeds of any Toreclosure
sale of the Mortgaged Premises or of any sale /of property pursuant to
Section 19(5) heresf shall be distributed in-che following order of
priority: first, on account of all costs and expen;es incident to the
forecliosurz or other proceedings including all such/items as are
mentioned in Sections 19(b) and 21 hereof; Second, ‘o all other items
which under the torms herecf constitute indebtadness Feriéby secured in
addition to that evidenced by the Notes with interest %ierzon as herein
provided:; Third, to all principal of and interest on the Notes with any
surplus to whomsosver shall be lawfully entitled to same.

23. Deficiency Decree. If at any Toreclosure proce2Zi7gy the
Mortgaged Premises shall be sold for a sum iess than the total arount of
indebtedness for which judgment is therein given, the judgment crezitor
shall be entitlied to the entry of & deficiency decree against Mortozns
and against the property of Mortgagor for the amount of such deficiency;
and Mortgagor does hereby irrevocably consent to the appointment of a
receiver for the Mortgaged Premises and the property of Mortgagor and of
the rents, issues and profits thereof after such sale and uantil such
deficiency decree is satisfied in full.

24. Mortgagee’'s Remedies Cumulative - No Haiver. No remedy cr
right of Mortgagee shall be exclusive of but shall be cumulative and in
addition to every other remedy or right now or hereafter existing at law
or in equity or by statute or otherwise. No delay in the exercise or
cmission to exercise any remedy or right accruing on any defauit shall
impair any such remedy or right or be construed to be a waiver of any
such default or acquiescence therein, por shall it affect any subseguent
defauit of the same or a Qifferent nature. Every such remedy or right
may be exercised concurrently or independently, and when and as often as
may be deened expedient by Mortgagee.

O N
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25. Mortgagee Party to Suits. iIf Mortgagee shall be made a
party to or shalil intervene in any action or proceeding affecting the
Mortgaged Premises or the titie theretc or the interest of Mortgagee
under this Mortgage (including probate and bankruptcy precceedings), or if
Mortgagee employs an attorney to coliect any or all of the indebtsdness
hereby secured or to enforce any of the terms hereosf or realize hzreupcn
or to protact the lien hereof, or if Mortgagee shaill incur any costs or
expenses in preparation for the commencemznt of any foreclosure
proceedings or for the defense of any threatened suit or proceeding which
might affect the Mortgaged Premises or the security herecf, whether or
not any such foreclosura or other suit or proceeding shall be actuaily
commenced, then in any such case. Mortgagor agrees to pay to Mortgagee,
iomediately and without demand, all reasorable costs, charges, expenses
and attorney’'s fees incurred by Mortgagee in any such case, and the same
shall constitute so much additional indebtedness hereby secured payable
upon demand with interest at the rate per annum appiicable to the Note at
the timz of expenditure.

Zb. Modifications Not to Affect Lien. Mortgagee, without
notice tolanyore. and without regard to the consideraticn, if any, paid
therefor, or the presence of other liens on the Mortgagec Premises, may
in its discretion reilease any part of the Mortgaged Premises Cr any
gerson liable Sor-any of the incdebtedness hereby secured. may extend the
time of payment of any of the indebtedness hereby securec end may grant
waivers or other irfuigences with respect herzto and thereto, and may
agree with Mortgagor o modifications to the terms and conditions
contained herein or otherwise applicable to any of the ingebtedness
hereby secured (inciudiag modifications in the rates of interest
applicable thereto), withdut 'in any way affecting or impairing the
l.abiTity of any party liauvis wpon any of the indebtedness hereby secured
or the priority of the lien of this Morigage upon all of the Mortgaged
Premises not expressly released /znd any party acquiring any direct or
indirect interest in the Mortgagel Premises shall take same subject to
aill of the provisions hereof.

27. Demand Character of Indeot2dness Hereby Secured. HNothing
contzined herein shall in any manner impiir or alter the demand nature of
any indebtedness hereby secured expressed *s) be payable upon demand.
Mortgagor acknowledges and agrees that Mortgajee, upon demanding payment
of any indebtedness hereby secured expressed !'o.be payabie on demand.
shall upon so doing be entitled to invoke the remsdies upon default
harein and by applicable law provided for.

28. Notices. All communications provided ror herein shall be
in writing and shail be deemed to have been given wher gilivered
personally or mailed by first class mail, postage prepaio, addressed to
the parties hereto at their addresses 2s shown at the begiiwing of this
Agreement or to such other and different address as Mortgagor or
Mortgagee may designate purspant to a written notice seat inaccordance
with the provisions of this Section 28.

29. Parti.]l Invaiidity. A}l rights. powers and remedies
provided herein are intended to be limited to the extent necessary 3o
that they will not render this Mortgage invalid, unenforceabie or nct
entitlied to be recorded, registered or filed under any applicable léw.
If any term of this Mortgage shall be heid to be invalid, iilegal or
unenforceable, the validity and enforceability of the other terms of this
Mortgage shall in no way be affected thereby.

30. Successors and Assigns. Hhenever any of the parties hereto
is referred to, such reference shall be deemed to inciude the successors
and assigns of such party: and all the covenants, promises and agreements
in this Mortgage contained by or on behalf of Mortgagor, or by or on
behaif of Mortgagee, shall bind and inure to the benefit of the
respective successors and assigns of such parties, whether so expressed
or not.
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31. Default Rate. For purposes of this Mcrigage, “Defauvit
Rate” shall mean the rate per annum determined by adding 3% to the Prime
Rate as from time to time in effect (with any change in the iaterest rate
hereon resuiting from a change in such Prime Rate to be and becowme
effective as of and on the date of the relevant change in such Prime

Rate).

32. Revoiving Credit Loan This Mortgage is given to secure,
among cther things, a revolving credit loan and shall secure not only
presently existing indebtedress under the ilefter Agreement butf aiso
future advances. whatner such advances ar2 obligatory or to be made at
the opticn of Mortgages, or otherwise, as are made within 20 years from
the date hereof., to the same extent as iT such future advances were male
on the date of the exscution of this sortgage, although there may be no
indebtedness hereby s2cured outstarnding, 2t the time any advance is
made. The lien of this Mortgage shall be vaiid as to all indebtedness
hereby fecured. including future advances. from the time of its filing
for reluewd in the recorder's or registrar’'s office of the county in which
the Morteoczced Premises ars located. The total amcunt of indebtedness
hereby secur:d mav inCrease or decreate from time te time, but the totatl
unpaid kaianle of the indebtedness hereby secured (including
disbursements nich Mortgagee may make undsr this Mortgage, the Credit
Agreement, the lal+ar Agreement or any other documents related the-etc)
at any one time ouintanding shall not excesd a ®aximum principal amount
of Six Miilion Doil2rs (§5,000,000) pius interest therecon and any
disbursements made for-payment of taxes, special assess@ents or insurance
on the Mortgaged Prem.ccsiand interest on such disbursements (ali such
indebtedness being hereinafier referred to as the "maximum amount secured
hereby”). This Martgage snall be valid and have priority over all
subsequent Tiens and encumuvences, including statutory liens, excepting
solely taxes and assessments Jeried on the Mortgaged Premises, to the
extent of the maximum amount soecured hereby.

e

33. Headings. The headines in this instrument are for I
convenience of reference only ang skzali not limit or otherwise affect the *
meaning of any provision hereof. o~
.3

32. (Changes, Etc. This instrusezri and the provisions hereof '3

may be changed, waived, discharged or terairalad only by an ianstrument in )

writing signed by the party against which esnForrement of the change,
waiver, discharge or termination is sought.

IN WITNESS WHEREGF, Mortgagor has cavsesd these presents (o be
signed and sealed the day and year first above written.

Gardiner Metal Comgany

By Cfi:’2525212;722;/'114':;ijfj/”uf“\\
ts e /

I

ELARINES f CARDINER

Type or Print Name

{SEaL)
ATIEST:

Za o e P
Its Secretary

((ﬁgﬁf“(ﬂgf' /Llé?ﬂ#

Type or Print Name
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STATE OF ILLINOIS 7
) S5

COUNRTY QF COOK >

_/%}/LL/S .'},//f:d(} . a Notary Public, in and for ;Iard
,.f’/ﬂ-

Coun.gy. in the >tate aforesaid. do hereby certify that 7t Gr o
P A of Garaginer Metal Company. and Ly ,seree X 41 0777
Secretary of said Corporation, whe are perscnally known
to me to be the same /ggrsons whose names are subscribed to the foregoing
instrument as such e L and Secretary.
respectively, appeared be‘ore me this day in perscn and acknowledged taat
they siagned and delivered the sald instrument as their own free and
voluntary act and as the free and voluntary act of sa2id Corporation,
the user .and purposes therein set forth; and the said
Secretary then and there acknowlegdged that (s)he. as custodian of the
corporate seal of said Corporation, did affix the corporate seal of said
to said instrument as his (her) own free and voluntary act

Corporaticn
and as the fre2 and voluntary act of said Corporation for the uses
purposes theyreln set forth. Sg 4207 3

hhand and notarial seal this Z::’/ gay of ém-‘»— .

“%mary Public = &

Fvecrs Aeru 2

Type or Print Neme

for

Given under my
194¥.

2. v NN

5 <
’({ﬁ BFHC
PHYLLIS KrTUZ ]
Notery Puntc. Siate of HAnos

2 W To 5 5 i

P

cl;:u

t

p

p
p
p
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SCHEDULE 1

LEZGAL DESCRIPTION

PARCEL 1: The West 150 feet of the East 300 feet of the South 160
feer of the North 1/2 of the South Weat 1/4 of the Borth
East 1/4 of the North East 1/4 cf Section 12, Townabhip
3% North, Beznge 13 East of the Third Principal Meradian,
in Cocox County, JTll:nocis iying South of the center line
betweer the tracks of the Indiana Harbor bBelt

Teet cf that pa=t of the North 1/2 cf the
of the Nortl East 1/4 cf the R/E 1/4 of Section 12,
Xorth, Range 13 East of the Third Frincigal
¥yirns Scutn Cf the center line between tracks
18 Haerbtor pelt &ailroad,situa;ed inp the
: State of Illinpcis

Street Adcdress: L8200 S. Caomplbeli
Chicago, 1IL

16-12-209-006-0000
16-12-209-007-0060
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