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FIRST AMENDATORY AGREEMENT

THIS FIRST AMENDATORY AGREEMENT made and entered
into as of this 30th day of August, 1988, by and between
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but solely as Trustee under Trust Agreement dated
February 18, 1983 and known as Trust No. 56928 (herein
called "Borrower"), 211 West Wacker Drive Limited Part-
nership, an 1Illinois limited partnership (herein called
"Beneficiary"), Kyle 0. Ahrberg, William D. Hoag, Michael J.
Kiloroski and Albert A, Scherb, Jr. (herein called "Guaran-
tors™) and NEW ENGLAND MUTUAL LIFE INSURANCE COMPANY, a
Massachusetts corporation (herein called "Lender").

WITNESSETH: THAT

WHFREAS, Beneficiary is sole beneficiary and owner
of 100% of the beneficial interest in Borrower; and
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WHEREAS, ~RBorrower has heretofore executed and
delivered to Lender, Borrower’s Promissory Note dated
Janvary 10, 1986 (nerein called the "1986 Note") in the
principal sum of $16,200,000, bearing interest at the rate
of 10-1/4% per annum due dMarch 1, 1990, and otherwise in the
form and text of the Note atvached to and made a part of the
1986 Mortgage (as hereinaftor -defined);and

WHEREAS, to secure -ilha

1986 Note Borrower has
executed and delivered to Lender:

(a) Borrower’s Mortgage aua, Security Agreement
dated January 10, 1986 (herein called the "1986 Mort-

gage") encumbering the vreal progerty described in
Exhibit A attached hereto and made = part hereof, and
the improvements thereon other propertv, assets and
collateral therein described (all hers!1 called the
"Premises”), which said 1986 Mortgage was duly filed for
record and recorded in the Office of the Paecorder of
Deeds, Cook County, 1Illinois (herein <calied the
"Recorder’s Office”} as Document #86101587;

ygL21677

{b) Borrower’s Assignment of Leases and Rents
dated Januvary 10, 1986 (herein called the "1986 Assign-
ment"), joined in by Beneficiary, assigning to Lender
all of the rents, leases, issues, profits and avails of
and from the Premises, which 1986 Assignment was filed

for record and recorded in the Recorder’s Office as
Document #86101588;
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{c) Financing Statements and other ancillary in-

struments (herein called the "1986 Ancillary Instru-
ments”);
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{the 1986 Mortgage, 1986 Assignment and 1986 Ancillary In-
struments being herein generally called the "1986 Security
Documents"); and

WHEREAS, Lender is the owner and holder of the 1986
Note and the party secured by each of the 1986 Security
Documents; and

WHEREAS, Guarantors have executed and dalivered to
Lender their joint and several Guaranty (herein called the
1986 Guaranty") providing to Lender a guaranty, limited as
in the 1986 Guaranty set forth, of the indebtedness evi-
drnced by the 1986 Note and the obligations of Borrower
under and pursuant to the 1986 Security Documents; and

WHEREAS, concurtently herewith the Borrower has
executer and delivered to Lender, Borrower’s Promissory Note
dated as ui August 30, 1988 (herein called the "1988 Note")
in the principal sum of $2,475,000, bearing interest at a
rate of 10<i/4% per annum, due March 1, 1990, payable to the
order of Lende: and otherwise in the form and text set
forth in Exhibit P attached hereto and made a part hereof;
and

WHEREAS, the¢ parties hereto intend that the 1988
Note shall be secured Ly the 1986 Security Documents as
hereby amended, equally ara ratably with the 1986 Note, and
that to effect the same. that the 1986 Note and 1386
Security Documents be modified and amended in the manner and
to the extent hereinafter set forth,

NOW, THEREFQORE, in contideration cof the foregoing
and of the mutual agreements herein -zet forth and for $10
and other good and valuable considetrations in hand paid the
receipt and sufficiency of all of whicr are hereby acknowl-
edged, the parties hereto hereby agree as inllows:

1. Borrower and Beneficiary hereby ‘agree that the
1388 Note and all of the indebtedness now Ui hereafter
evidenced thereby, whether principal, interest or rntherwise,
is and shall be equally and ratably secured by the 1986
Security Documents as hereby modified and amended.

2. The 1986 Note is hereby modified and amended
in the following manner and to the following extent:

{a) Section 1.9 of the 1986 Note is hereby amended
in its entirety to read as follows:

"1.9 Indenture. That certain Mortgage and
Security Agreement dated as of January 10, 1986, as
amended by that certain First Amendatory Agreement
dated as of August 30, 1988, from Borrower to or
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for the benefit of Lender, which secures, among
other things, Borrower’s obligations hereunder and
under the Other Note referred to in Section 19
hereof, and which covers property in the City of
Chicago, Cook County, Illinois,."

(b) There is hereby added to the 1986 Note a new
Section, denominated Section 19 to read as follows:

"l9, This Note is one of two notes (the other
note being herein called the "Other Note") , the
Other Note being Borrower’s Promissory Note in the
principal sum of $2,475,000, dated as of August 30,
1988, payable to the order of Lender and more fully
described in and equally and ratably secured by the
Indenture.”

3., The 1986 Mortgage is hereby modified and
amended in_'he following manner and to the following extent:

{a}) Gection 1.15 of the 1986 Mortgage is hereby
amended by adring theretc immediately following the word
"Indenture” apnearing therein the words "as amended by
First Amendatory sgreement dated as of August 30, 1988,"

(b) Section 1,16 of the 1986 Mortgage is hereby
deleted and there is lereby substituted in lieu therecof
a new Section 1,16 to cead as follows:

"1.,16 Note. Thute two certain Promissory
Notes made by Borrower . in favor of Lender as
follows:

(a) One note (herein called the "1986
Note") dated as of Januury 10, 1986 in the
principal sum of $16,200,000 and all modifica-
tions, renewals and extensions thereof, which
1986 Note is payable monthly installments
until the Maturity Date (as dec¢ined in the
1986 Note), a true copy of which-is attached
hereto as Exhibit C and made a part iizreof;

{b) Another note (herein called the
"1988 Note") dated as of August 30, 1988 in
the principal sum of $2,475,000 and all modi-
fications, renewals and extensions thereof,
which 1988 Note is payable in monthly
installments until the Maturity Date (as
defined in the 1988 Nate), a true copy of
which is attached hereto as Exhibit D and made
a part hereof; and

(c) The term "Note Amount” wherever the
same appears in the 13986 Mortgage is hereby

2.2.912Y88
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amended and declared to be $18,675,000, bheing
the sum of the principal amount of the 1986
Note and the 1988 Note."

(c) Section 1.24 of the 1986 Mortgage is hereby
modified and amended by adding to the end thereof a new
sentence to read as follows:

"without limiting the generality of the fore-
going but in amplification thereof, the Secured
Debt shall in all event include all principal,
interest, late charges and other sums, charges,
premiums or amounts due or to become due under both
the 1986 Note and the 1988 Note,"

(d) The 1986 Mortgage is hereby amended by amend-
ing the form of the 1986 Note appearing as Exhibit ¢
therets in the manner and to the effect set forth in
Section Z{b) above.

(e} “ihe 1986 Mortgage is hereby amended by de-
leting therefrom in its entirety clause (vi) of Ppara-
graph B-10(b) .»nf Exhibit B thereto.

{f) The 19LF lortgage is hereby amended by adding
thereto a new Exhiplt D, being the 1988 Note, in the
form thereof attached lhereto as Exhibit B and made a
part hereof,

{(g) The 1986 Mortgage is hereby amended by adding
to Section 1 of the Securing {lauses appearing on page 3
of the 1986 Mortgage, as exesuted a new provision, to
read as follows:

"provided that the Secured Debt evidenced
by the 1986 Note, the Secured Weot evidenced
by the 1988 Note and all other Sencured Debt
shall be equally and ratably secured hereby
and by all other Loan Documents sftording
security for the Secured Debt;"

q. The 1986 Assignment is hereby modiried and
amended in the following manner and to the following (eitent:

(a) The 1986 Assignment is hereby amended so that
the definition of Note appearing on the Cover Sheet
thereof shall read as follows:

"Note: Those two certain Promissory Notes made by
Borrower in favor of Lender as follows:

(a) One Note (herein called the "19%86
Note") dated as of January 10, 1986 in the
principal sum of $16,2000,000; and
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{(b) Another Note (herein called the
"1988 Note") dated as of Auqust 30, 1988 in
the principal sum of $2,475,000."

(b) The 1986 Assignment is hereby amended so that
{i) the definition of Note Amount appearing on the Cover
Sheet thereof shall read "$18,675,000", being the sum of
the principal amount of the 1986 Note and 1988 Nate and
(ii) the indebtedness evidenced by the 1986 Note and the
1988 Note and all other indebtedness intended to be
secured thereby shall be equally and ratably secured
thereby;

{¢) Exhibit B of the 1986 Assignment, being a list
of leases is hereby replaced in its entirety by a new
Exarbit B to read as set forth in Exhibit C to this
First Amendatory Agreement;

(d) . The Joinder attached to the 1986 Assiqgnment is
hereby  amended so that all references therein to
"Assignment of Leases and Rents" shall be deemed a
:eferegce to tha 1986 Assignment as hereby modified and
amended.

(e) The signature block in the Joinder attached to
the 1986 Assignment is hereby corrected by adding the
work "Drive" after the word "Wacker" in the name of the
sole general partner in JCB Il Limited Partnership.

5. Beneficiary hiés . heretofore executed and
delivered to Lender, as additigni) security with respect to
the 1986 Note, that certain Beneciciary’s Agreement (herein
called the "1986 Beneficiary’s Agreemaont”), dated September
3, 1985, and that certain Letter of (redit Agreement (herein
called the "L/C Agreement"), dated Jaouary 10, 1986. The
signature block in each of the 1986 Benaficiary’s Agreement
and in the L/C Agreement is hereby corrected by adding the
word "Drive" after the word "Wacker" in the name of the sole
general partner in JCB II Partnership.

6, All 1986 Ancillary Instruments xr%. hereby
modified and amended in the manner and to the extent neces-
sary to provide that:

{a) Each 1986 Ancillary Instrument shall secure
the 1986 Note and the 1988 Note, equally and ratably;

(b) All references to the Note in any 1986
Ancillary Instrument shall mean and include both the
1986 Note and the 1988 Note.

(c) Any references to indebtedness secured thereby
in any 1986 Ancillary Instrument shall be deemed to

—5-
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refer to the indebtedness evidenced by the 1988 Note as
well as to all other indebtedness intended to be secured
thereby.

7. It is understocd and agreed that (in addition
to the 1986 guaranty) the Guarantors, jointly and severally,
concurrently herewith, are executing and delivering a
guaranty dated as of August 30, 1988 (herein called the
71988 Guaranty") gquarantying the 1988 Note, but such 1988
Guaranty is separate and apart from the 1986 Guaranty; and
with respect to the 1986 Guaranty, Guarantors hereby consent
to:

{a}) The borrowing by Borrower of the indebtedness
evidenced by the 1988 Note;

fb) The execution by Borrower of the 1988 Note;

t¢;” The Amendments to the 1986 Security Documents
effected divreby, including the encumbrance of the Prem-
ises as scourity for the 1988 Note equally and ratably
with the 198f Nnte as herein provided;

and Guarantors herchy confirm and agree that the 1988
Guaranty and their joirt and several obligations thereunder
are and shall not be affected, impaired, discharged or in
any way varied or limited by the foregoing.

8. The parties hereby agree that:

{a) That certain Lette: Agreement dated March 18,
1986, from Lender to Borrower and acknowledged and
accepted by Borrower and Beneficiary, relating to ap-
plication of insurance proceeds chall remain in effect,
and that (i} this First Amendatory Agreement shall
constitute a Loan Document as refeirzd to therein and
hereby; (il) the Note referred to therein shall be
deemed to be the 1986 Note and 1988 Note, together,
evidencing an aggregate indebtedness irn" vhe sum of
$18,675,000; and the Indenture and Assignment of Leases
and Rents referred to therein shall be deemed %o be the
1986 Mortgage and Assignment as hereby modified and
amended; and

{b} The walver of the obligation to make deposits
for insurance premiums as set forth in Lender’s letter
to Borrower dated March 18, 1986 shall remain in effect
with respect to the 1986 Mortgage as hereby amended,
subject to the provisions and conditions set forth in
said letter.

2LITZVSE
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9. Beneficiary hereby declares and agrees that
all of the terms and provisions of that certain Benefi-
ciary’'s Agreement dated as of September 3, 1985 delivered to
Lender by Borrower in connection with the initial disburse-
ment of the proceeds of the 1986 Note are and continue to be
in full force and effect and are hereby restated and incor-
porated herein fully as if set forth herein at length and
all representations, covenants and agreements therein con-
tained are hereby made and remade on and as at the date
heteof provided that in connection therewith (i) this First
Amendatory Agreement shall constitute a Loan Document as
rrferred to therein (ii) the Note referred to therein shall
oe-deemed to be the 1986 Note and 1988 Note, together, evi-
dernicing an aggregate indebtedness in the sum of 5$18,675,000;
and /3ii) the Mortgage and Assignment referred to therein
shall ke -deemed to be the 1986 Mortgage and 1986 Assignment,
as hereby modified and amended.

1277 In all respects not inconsistent herewith the
1986 Note and 1986 Security Documents, as hereby modified
and amended are hereby approved, ratified and confirmed,.

11, This- ~Agreement is executed by American
National Bank and Trust Company of Chicago (the "Bank"), not
personally but as Trusc«e aforesaid, in the exercise of the
power and authority conferred upon and fixed in it as such
Trustee, and it is expressly understocod and agreed that
nothing herein contained sunll be construed as creating any
liability on said Bank as Truccee aforesaid, or on said Bank
personally, to pay either the /1986 Note or the 1988 Note
{for the purpose of this Section )0 called the "Notes") or
any interest that may accrue thele¢on, or any indebtedness
accruing hereunder, or to perform any covenant, either
express or implied, herein contained, -all such liability, if
any, being expressly waived by the Leuder and by every
person now or hereafter claiming any ‘richt or security
hereunder, and that so far as the Bank, as Trustee afore-
said, and its successors, and the Bank ‘rersonally are
concerned, the Lender and the holder or holders of tha Notes
and the owner or owners of the indebtedness acciuing here-
under shall look solely to the Premises for thé payment
thereof, by the enforcement of the lien hereby crcacied or
created by the 1986 Security Documents as hereby amended, in
the manner herein provided in the Notes and in the 1986
Security Documents as hereby amended, or by action to en-
force the personal liability of any guarantor or co-maker,
or any combination of remedies; provided that nothing
contained in this Section 10 shall in any manner or way
release, affect or impair:
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{a) The existence of the indebtedness evidenced by
the Notes; or

(b} The enforceability of the liens and security
interests created for repayment of the Notes; or

(c} The right of the Lender or any holder of any
Note after the occurrence of default under such Note or
any Event of Default hereunder or under any 1986 Secur-
ity Documents as hereby amended to recover from the
Beneficiary any sums payable by such beneficiary pur~-
suant to the Beneficiary Agreement described in Section
8 above or pursuant to the provisions of said Section 8;
or

(d} The right of the Lender or other holder of the
Note tr enforce the personal liability of any guarantor
of any lote.

WITNESS the due execution hereof, all on and as of
the day, month -and year first above written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY QF CHICAGO, not
perscnally but solely as
Trustee as aforesaid

L, A a Vice Presiden

e T } r’}‘ {
ATTEST: . ./ /7
e B R
i f‘/’q‘._l,/ ,_"{“-’/Z" ~ b e —_—

Assigfﬁnﬁ‘Secretary

211 WEST WACKER NRIVE LIMITED
PARTNERSHIP, an'Jilinois
limited partnership

By: 211 LIMITED PARTWERSHIP, an
Illinois limited pact-~
nership, its sole gend:al
partner

By: FINBACK LIMITED
PARTNERSHIP, an
Illinois limited
partnecrship, its sole
genetral partner

(Signatures continued on following page)
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(Signatures continued from preceding page)

By: JCB II LIMITED
PARTNERSHIP, an
Illinois limited
partnership, its sole
general partner

By: 211 WEST WACKER DRIVE
DEVELOPMENT VENTURE,
an Illinois general
partnership, its sole
general partner

ert H, Sche b,

(constituting all
the general partners)

Albert H, Scherb, JR;/

(Signatures continued on following page)
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(Signatures continued from preceding page.)

NEW ENGLAND MUTUAL LIFE INSURANCE COMPANY

- -~
by /,—-"' / ,;r .
By: %ﬁ,t te éqbuL—“??é/w .7/5’»%_,

Inv#tment Offig@i‘ B&
/ L

ATTEST:

qusz o b

g Assistarc Secretary
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STATE OF...od, LA SAIDLG
COUNTY OF, DY/ 4G ..

88,

1,....&43(&5 4 QS::':‘—VEE//{/

-----------------------------------------------------------------

a Notary Public in and for said County, in the State aforesaid, do hereby
certify that AVAG. 0. LHESERE . tlhtt 044 D HOAG, ...
AN CHAE L T KRS AR A BER T H SO HELRS, SR,
SEING, THE. QENCEAL. SHETIAGRS. LE. il Ll JERT ..
{FE R DI DEVELOPMEIIL VEANTURE ...

subseribed to the foregoing instrument, appeared before me this day in
person and arknowledged tbat...‘fb.&-g... signed, sealed and delivered the

gaid instrument ns,...'.'/fl.%{f ............ free and voluntary act, for the uses
and purposes thereiu set forth.

"OFFICIAL SEAL”
GAYLE A, SEvelN

Notary Publlc, State of linols
_ v Commission Expires June 21, 1992

2L29TZYVSE
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STATE OF

COUNTY OF.:

LEAYLE A SENERL /\) S
a Notary Public in an& for said County, in the State aforesald do herehy

certify that. A V4E..L.. AHEBERG. . (lnhl AL, 2..HeAE,
M/L’HHEL el KL DAOSKS, MJI)

persorally known to me to be the same personS. whose NAMEws., ... AL
subseribed to the foregoing instrument, appeared before me this day in
person and el r'\wledged that..:ﬁm f signed, sealed and delivered the

said instrumeni pe..L _.{ree and voluntary act, for the uses
and purposes therein st iorth

GIVE
/Z? A % . D, 194
...................................... / Mé@ Gt "
Notary Public.

“QFRICIAL SIAL"
GAYLE A. SEVERIN
Notary Pulic, State of llinels
Ky COmmlulnn lnnl n fune 2}, 1992

PRI iZ,L;J_l/

R it

“QFFICIAL SEAL”
e Bavidson

(1 n lL .
$ lul‘;fw’l -
Mevar Putie, State of ilinois %
o

L(—u.,f woii

My Commission Lxgires 12046190
WW”OO‘N@O?W

i hu Hee, as ufarer d DH b!

/4:6/427«/4 N

Hotary Public
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STATE~OF MASSACHUSETTS)

) 8§
COUNTY OF SOffolic. )
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I, S(nal]k M. é‘f‘%’-f’C/ » a Notary
Public in and for said County in the State aforesaid, do
hereby certify that WGsy Fnne SthnSfon, Tinwctment-d ¥ cer
JVice—President- of NEW ENGLAND MUTUAL LIFE INSURANCE /
COMPANY, a Massachusetts corporation (the "Corporation"),
and @& nte C Sanclopato +  9YAssistanty Secretary of
said Corporation, personally known to me to be the same

persons whose names areg_ g@écr'bgd Q he foregoing
instrument as  such +¥;%%3§‘ 52 Dp&c:%é ~tAssistantd—

Secretary, respectively, appeared before me this day in
person and acknowledged that they signed and delivered
the said (irstrument as their own free and voluntary acts,
and as the free and veoluntary act of said Corporation,
for the uses” aid purposes therein set forth; and the said
(Assistant) Secrctary did alse then and there acknowledge
that he, as custodian for the corporate seal of said
Corporation, did &ifix the said instrument as his own free
and veluntary act, Ffor, the uses and purposes therein set
forth.

Given #Eder my Vvend and notarial seal this iiffﬁg'

day of UG S , 1988,
] 7 "
<, ¥ )&@’MZQ_,
uj,,‘«{fﬂ-/W'

Notary Public

My Commission Expires:

@/UQM,O 5,199y

SHEILA M. GERARD
NOTARY PUBLIC
Commenweeh of Masyachusetts
My Commission Evnlres Annll 22, 1054

2LITZY R
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LEGAL, DESCRIPTION

SUB-LOT 1 IN WADSWORTH'S SUBDIVISION OF THE WEST 3/4 OF LOT 2 AND LOT
3 AND THE NORTH 3/4 OF LUT & IN BLOCK 20 IN ORIGINAL TOWN CF CHICAGO
IN SECTION 9, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL

¥LRIDIAN, IN COOK COUNTY, ILLINOIS

P . 17-09- Hé =00/

floPzRed APORESS .  Lu ) LJncKEk DR -
CHITAGD iL. b0t06

LLIT2ZYVRS
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1. DEFINED TEAMS. Asused inthis Promissary Note, the fallawing terms shall have the following meanings:
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
1.1 Sorrower. but solely as Trustee under Trust Agreement datad Februar 18, 1983
1.2 Principel Sum, $mee—2.425.000 . :
1.3 Monthly instaiment. $..21,140.63.
1.4 Oate of Disbursement.
1.5 Interest Aate. L0255 % pef annum .
1.8 Matunity Oate. March 1, 1990. \
—etefandeneri SRt o Aot
1.8 First Payment Date. _Qctobar 1, 1988

1.9 ndenure. That certain Mortgage and Security Agresment dated as of January 10, 1986 (herein called
the "Original Mortgage") as amended by Amendatory Agreement of even date with this Note {nerein called
tae. "Amendatory Agreement”) from Borrower to or for'the benefit of Lender which secures Borrower's
outizations hereunder. and under the Other Note referred to {n Section 19 hereof, which covers
progerc: in the City of Chicago, Cool Cauaty, 1llinois.

110 Traasury Bune. Thel.50_% United States Tressury Bond or Nots matunng in__April, 1990

1.1 Loan Docunierts. insurance Proceeds, Taking Proceeds, Secured Dedt, Property and Event of Oefauit
shall have the sam= MeaNINGs a8 in the Indenture. The Loan Documents are incorporated hersin by
this reference. .

St o R 0, W S

1:13 Prepayment Period. From Disbursement Date to Maturity Date

1.14  Prepayment Premium. an amount e542i to (a) the then outstanding principal balance multipiied by the

percantage arrived at by muitigpiying (1) the ditference betwean 10.25% apd the yield-to-maturity
percenta?e for the Treasury Bond &4 ruported in The Wall Street Journal (or, 1f The Wall Street

Journal Is no longer gublished, sume ather daily Tinancial publication of natfonal circulation)
on the fifth business day precedin? tie date of prepayment, by (11) the quotfent (rounded to tne
nearest one-hundredth of a percent) arciied at by dividiag the number of days from and including
the date of grepamnt. to the Maturity Qut7-by 365; and discounting tha sum arrived at pursuant
to clause {a) at the rate per year of the yizilsto-maturity percentage far the Treasury Bond,

as so reported, to the present valve of the rayient Stream, on the assumption that the premium
would be recefved in equal monthly installment.-until maturity; it befnq the {ntent of the Pre-
payment Premium to provide Lender with a yield of '0.23% from data of prepayment to the Maturi ty
Date; provided that thers shall be no Prepayment Pramiu payable 1f the yleld on the Treasury
Bond as so reported equals or exceeds 10Q.25%.

1.15 Guarantor. mmdmmmmmwn@mummmw
hersatter llable for the indeltedness evidenced by i Note or. (nsing under any of the Loan
Cocuments, and any Amendments, modifications, supplements, Subetiv; 21, additions, renewals,
replacements and extangions thereof,

2. DEBT. For vakie received, BOmower Dromises 1O D8y 10 the order of NEW ENGL/ND MUTUAL UIFE
INSURANCE COMPANY, 2 MESIachusatts comorstion (Nerein, together with ity SuCL eS8 and assigns
as hoider of this Note, cailed "'Lender’), the Principal Sum, with interest on unpaid princiial from the Oate
of Disbursement at the Interest Rate. Intarsst shail be calculated on a 380-day yesr of tweive 30-day
months,

3. PAYMENTS. Borower shall pay the Monthly instaliment to Lender commencing on the First Payment Date
and continuing on each monthly anniversary thereaf unti the Maturity Oate. if interset 18 dus and Accrued
forap«hddmwlmﬂmmmhmmmwom.mwmmmmﬂmm
payment shall De increased or decruased to the extent that the amount of interest then due exceeds or iy,
/ags than one month's intereet.

@
it 8l prepayment of the unpaid Principal Sum oCCure 88 & result of Lender exercising its ogtion undenk
m:ﬂﬂmmmrmmmmnmmnmmmwmmyg
Instaiiment occuiming after such application shall be recuced 10 a0 AMOUNt equal to interest only at o

N}
o

Sorawer's initials
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the Intarest Rate on the then unpaid Pridcl 9} Slﬂ. Such l:h
not change the Maturfty Date, P P any)o In the Honthly fnstallment shal)

On the Maturity Oate, Borrower shail pay to Lander the entire then unpaid baiance of principal and intarast,

Borrower acknowiedgea that the Monthly Instaiim will not amor the Principal Sum Dy the
Matunty Date since each Monthly [nstaliment np.ﬁgisp?ntggsttoiﬁ 3'.‘!5‘67‘ Ich results n a
“balloon payment”’ of the entire unpaid principal balance and accrued unpaid intersst being due on the
Maturity Date. Lander has mace N0 agreement o0 refinancs such bailoon payment,

All payments shall be made in lawful money of the United States of America, inimmecdistely availabie funds,
at 501 Boyiston Street, Boston, Massachusatts, or at such other piace as Lender may from timae to time

designate in writing,

. LATE CHARGE AND ADDITICNAL INTEREST. Borrower recognizes that a default by it in making the

pAyments herein agreed to be paid when dus will result in Lender incurming additional administrative
Jxrenses in servicing the loan, loss of the usa of the money due and frustration in meetng its other
finzacial and loan commitments. Bormower acknowiedges that Lander's damages for such a default would
be (xtramely difficult and impractical to ascertain. Borrower therefore agrees that a late charge equai o
two c7: ts Jor sach one doliar of sach payment which is not made when due is & reasonable estimate of sad
damages, w'iizh late charge Borrower shail pay to Lander immadiatsty after each such cefault. Such
payment shad rot affect Lender's other rights and remecies under this Note and the Loan Documents,

All expenditurcs gy Lender pursuant to the Loan Documents, other than advances of principal, which are
not reimbursed by €or ovaer immedistaly upon demand, all amounts remaining due and unpaid after the
Maturity Date and any znourts due and unpaid after an Event of Defauit shali bear interest at a rate 2% per
annum more than the Int(rest Aste, until such amounts are paid t0 Lender. Such payments shall be in
addition to the aDOve [ate G g,

APPLICATION OF PAYMENTS. Unive% ant Event of Defaurt has occurred and is continuing, all payments
hersunder shall be appiled first IC 108 charges, coste of collection or enforcement and other similar
amounts due, if any, under this Note ara te other Loan Documents, then to interest which is dus and
payable under this Note and the remaindae 12 principal dus and payabis under this Nete. It an Event of
Default has occurred and is continuing, Such pZyments may be applied to sums dus hersunder or under
the Loan Documents in any order and combinz’o:: that Lander may, in its scie clscration, determine,

. WAIVERS. Borrower and sach Guaramor saveraly wiive prasentment for payment, demand, notice of

NoNpayMeNt, NOtice of intention to accerats the metuty of *hig Note, dligence in collsction, commence-
ment of suit against ay obiligor, notice of protest, anc proest of this Note and all other notices in
connection with the delivery, acceptance, performance, et or enforcement of the payment of this
Note, befors or after maturity of this Note, with or without Notics % 227Tower or any Guarantor, and agree
that thew liability shall nat be in any manner affected Dy any inuIQer.. s, 2xtension of Ime, renewal, waiver
or moaHication Granted o consented to By Lender. SOmower and each Quarantor consent to any and al
extensions of time, renewais, waivers or modifications that may be gramed 5 | snder with respect to the
payment or cther provisions of thig Note, and t0 any substitution, exchange o ra2se of the collaterai for
this Note, or any part thereot, with or without substitution of said collatensl, .4 7yrie 1o the addition or
reiease of any Guarsntor, all whether primartly or secondarily Habie, before or after inxtunty of this Note,
with or without notcs to Borrower or any Guarantor, and without affecting their (lassl'iy 1inder this Note,

Somrower's initials
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NO USURY. Lander and Borrawer intend to comply at all imes with applicable usury laws. if at any ume
such ‘aws wouid aver render usuricus any amounts called for under this Note or he other Loan
Oocuments, then itis Borrower's and Lender's sxpress intantion that neither Borrower nor any Guarantor
shail aver be required to pay interest on this Note at a rate in excess of the maximum lawfui rate, that the
oravisions of this paragraph shak contral aver all other provisions of this Nots and the Loan Documents
which may be in apparent conflict hereunder, that such 9xcess amount shat be immaediatety credited on
e principal balancs of this Note (or, if this Nots has been fuily paid, refunded by Lander to Borrower), and
the provisions hereof shall be immediately reformed and the amounts thersafter collectidie under this Note
racuced, without the necsssity of the execution of any turther documents, 50 a8 0 comply with the then
applicabie law, but 30 a8 to permit the recovery of the fullest amount otherwise called for under this Note,
Any such crediting or refund shail not cure or waive any default by Borrower under this Note or the other
Loan Documents. If at any time following any reduction in the interest rate payabile by Borrower there
re/rais unpaid any principal ameount under this Note and the maximum interest rate not prohibited by
applicaiie law is increased or ¢liminated, then the interest rate payabie under this Note shall be readjusted,
10 the (x4t not prohibited by applicable law, S0 that the total dollar amount of interest payable hereunder
anall be %~qual to the doilar amount of interest which wouid have been paid by Borrower without giving
affect to the recustion in interest resulting from compliance with applicable usury laws. Borrower agrees
that in determizing whether Of not any intersst Dayabie under this Note or the other Loan Documents
axceeds the nighe/2/dte not pronibited by law. any non-princinal payment (excest payments spacifically
stated in this Note or'in the other Loan Documents o be “Interest’), inciuding, without limitaton,
prepayment {eee and laie Znarges, shal, to the maximum axtent nat prohibited Dy law, be an expense, fee,
of premium rather than interret, The term “applicabie igw"* 28 usad (n this Note shall mean the laws of the
statein which the Property is 222%d or the laws of the United States, whichever laws allow the greater rate

of interest, a8 Such laws NOW exi% 2 may be changed or AMENded or COMe iNto effect in he future™ |

AEMEDIES. The rights and remedies C/ Lender are set forth in the Loan Documents and include, withaut
limitation, the right t0 deciare the principal 'alNNce of this Note, and accrued interest, immediately due and
payabie, in case of an Event of Default,

JOINTAND SEVERAL LIABILITY. If thereis mors Asn one Borrower, the obligations and covenants of each
Borrower snail be joim and seversl,

10. AMENOMENTS. This Note may not be changed or arraZad oralty but only by an agresment in wnting,

11

signed by the party againgt whom enforcement is sought.

GOVERNING LAW. This Note shail be Qovemed and consuvat-by e laws of the state in which the
Property is located.

12, Lol GNP OSISAEWRONGPerrorurrEver U SURIING 4 IS AU UE SOCUT T Y
13, PEAMITTED PREPAYMENT. Semewermey=prpty=he-omireuspait-Rrny s Sumpwihsettned-ane

NG
A iargrapttrin

awehegvert, BOTOwer May prepay the entire unpaid Princinal Sum (Dut not any 8Laer AMount) with
acerued intersst thereon to the date of prepayment on any date during the Prepgyment ¢ riod on which 2
Monthly Instaliment is due, atter giving 30 days’ written notice 10 Landar of its imention to prepay, provided
that no Evertt of Default axists and Borrower Days, at the time of prepsyment and in adaition thereto, the
then applicadie Prepaymen Premium. A notice of PrepayMent, oNCe given, Shall De iMevocadie, and the
date fixed for prepayment in such notice shall become the Maturity Date.

*ngithout )imiting the generality of the foregoing, Sorrower hereby represents that the loan
eyidenced by this Note s a business loan within the purview and intent of the [1l{nois

Interast Act [I11. Rev. Stat. (1983)], transactad solely for the pur?ou of omning and
a

oparating the business of the mmcurx of the Borrowar as contemp ted bz said Act.

Borrower 8 intias
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14. PROHIBITED PREPAYMENTS. Subject to applicabie law, Borrower shail indemnify Lender against any
loss, damage and expenss Lender incurs if the unpaid Principal Sum is paid prior to the Matunty Oate for
any reason (including, without imitation, refinancing, accaleration or otherwise) except (i) a payment made
pursuant to Paragraph 13 hereot, cr (il) any appilcation by Lender of Insurance Proceeds or Taxing
Froceeds to raduction of the Secured Debt pursuant to the Loan Documents. Such indemnification shall
include, without limitation, payment to Lender by Borrower of:

(a) the present value, computed on a monthiy basis as of the date of prepayment, at the yield on the
Treasury Sond as most recently reported in The Wall Street Journal (or if the same is not then
published, another similar joumnal selectsd by Lender) as of the cate of prepayment, of

1. the Monthly instaliments from the date of prepayment to, but not inciuding, the Maturity Dats;
plug

2. the amount of interest and principal due on the Maturity Date pursuant to the terms of this Note
{assuming ail Monthly (nstaliments dus prior to the Maturity Date were mede when due)

a9y
(b) the amsur:prepaid
plus

{(¢) the amount, as (es)onably estimated by Lender, of Lender's out-0f-pocket reasonable costs and
axpenses in reinveqtne the amount prepaid (e, the sums determined under (a) and (b) abave),
including, without limi(atior), ransaction and processing 'ees ang costs, legal fees ang brokerage
8XpeNses and Lender's r4pINses incurred in terminating any servicing agreemen reiated to the
loan,

If the foregoing |9 determined to be und nforceabie in whole or in part, Lander may, atits option, pursue any
ather legal or squitabie right of remedy row Ur hersafter avaiiable to Lander.

15. NOR-RECOURSE DEBT. This Note is exsrutzsd by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally .Guc as Trustee as aforesaid, in the
exercise of the power and authority conlerred upon and vested in it as
such Trustee, and no personal liability shzil be asserted or be enforceable
against the Borrower because or in respect ~f this Note, or the making,
issue or transfer thereof, all such liability, if any, being expressly
waived by each taker and holder herecf: provided that nothing contained
in this paragraph shall in any manner or way releass, 2ffact or impair:

(a) The existence of the indebtedness evidenced by tiis ‘ate; or

(b} The enforceability of the liens and security interests created by the
Loan Documents, including the Indenture, or the right &7 the holder of
thia Note to enforce the same) or

(¢) The right of the holder of this Note aftsr the occurrence of a default
heresunder or any other Event of Default to recover from the beneficiary
of Borrower any sums payable by such beneficiary pursuant to a certain
Beneficiary's Agreement of even date herswith executed by such
beneficiary and delivered to Lender; or :

(d) The right of Lender or other holder of this Note to enforce the per-
sonal liability of any guarantor of this Note.

Borrower's initials

2291288
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18, SECURITY. This Note is secured by the other Loan Documents, and all amendments, modifications,
suppiementy, substitutions, adaiions, renewais, repiacemaents and extensions thereot.

17. COLLECTION. Any check, draft, money order or other insTument given in payment of all or any portion
hareof may e acceptad by Lender and handled by coilectian in the customary manner, but the sama shail
not constitute paymaent Rereunder or diminish any rights of Lander sxcept to the extent that actus) cash
proceeds of such instrument are unconditionally received by Lender and applied to this indedbtegness in
the manner sisewhere hersin provided.

18, ATTORNEYS' FEES: Upon any Event of Default, Borrower shail pay ail costs of collection, including,
without imitstion, reasonabie attomeys' faes and expensee, whether or not suit is flled herson.

19, 7nis Note is cne of two notes (the other note being herein called the
"Othar Note") being Borrower's Note in the principal sum of $16,200,000
datnd) as of January 10, 1986, payable to the order of Lender and more
fully described in and aqually and ratably secursd by the Indenture.

IN WITNESS WHERZCZ . thig Note has been exscuted and deliverad under seal this
30thday of __ August ., 1988,

AMERICAN NATIONAL BANK AND TRUST COMPANY
CP CHICAGO, not personally but aolely as
Trustee under Trust Agreement dated

February 18, 1983 and known as Trust No.
56928

BY:

Vice Prasident
ATTEST:

(Assistant) Sacratary

2L9T2ZY88
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RENT ROLL CERTIFICATION

The undersigned does hereby certify that attached hereto is a
true and correct copy of the rent roll for 211 West Wacker Drive,
Chicago, Illineis. -t

nated: Hogust =49 , 1988

211 WEST WACKER DRIVE
LIMITED PARTNERSHIP, AN ILLINOIS
LIMITED PARTNERSHIP
By: 211 Limited Partnership, an
Illinois limited pactnership,
its sole general partner
By: Finback Limited Partnership,
an Illinois limited partrership,
its sole general partner
By: JCB II Limited
Partnership, an Illinois
limited partnership, its
sole general partaer
By: 211 West Wacker Drive
Development Venture, an
Illincis joint venture,

venturer




llli

88421677

CERTIFIED RENT ROLL

PROJECT IDENTIFICATION: 211 WEST WACKER OREVE
ADDRESS: 211 VEST WACKER DRIVE
CHICAGD, TL 60606

LEASE LEASE
SOUARE DATE OF COMMENCENENT EXPIRATION
TENANT SUITE NO. FOOTAGE OCQURANCY DATE DATE
N

tmmim- nc. S 1,040 w3/ /87 us/01/87 o397

—Fn!:mn 50 1,100 08/01/87 430797
B850

'S PIIZA 75 1,610 o3/20/86 02,9%,87 0 /31797

UNEOF

U.5. COMPUTER/ 100 1,000 08704 /88 08/01/86

MIDWEST BOUTIQUE

VACANY




88421677

CERTIFIED RENT ROLL
PROJECY IDENTIFICATION: 2%1 WEST WACKER ORIVE

ADDRESS: 217 WEST WACKER DRIVE
CHICAGD, IL 60405

LEASE LEASE
SOUARE DATE OF COMMENCENENT EXPIRATICN
~JENANT SUITE WNO. FOOTAGE OCCUPANCY DATE DATE
™~
VJ.. B GIFTS 125 325 01/01/87 12731796
O.
O«
| =
” 8
=SXMOUICH CREF 150 2,536  02/01/86 01/01/86 12730495
ACART 175 976
QR.- & COwANY 200 5,925  01/01/87 0l/u1/87 10/31/92
VACANT 250 2,98
* CHICAGO LMDERWRIFING 300 8,106 1170185 1/01/85 10/31/95
VACANT 400 6,998




CERTEIFIED RENT ROLL
PROJECT IDENTIFICATION: 211 MEST UACKER DRIVE

ADORESS: 211 VEST WACKER DRIVE
CHICAGO, IL 40606
LEASE LEASE
SQUARE DATE OF COMMENCENENT EXPIRATION
TENANT SUITE ¥0. FOOTAGE OCCUPANCY DATE DATE

L

450 1,200 01/08/88 01701788 1273192
Dh.qm__..»:o.s..
)

P

<
ENZEBACH & ASSOCIATES . 11/15/86 11715788 0/15/97

S
L
T
o
Z

U

STORAGE SPACE 04701/87 03/31/88

TAISE] CORPORATION . ARYUA .. Y4 1170187 10/31/89

PRESSLEY JACOBS DESIGN . 03/01/87 0370t/87 0s/30/92




l

CERTIFIED REMY mouy 88421677
PROJECT IDEMTIFICATION: 21 VEST waorer oRive
ADORESS: 211 wEST wacken DRIVE
ﬂ:-nbs. I 60608
LERSE LEASE
SOUMRE OATE OF comemcemeny EXPIRAY 10m
TEMANT e N, FOOYALE OCCUPANCY DATE
CALLARD & mappey 6,316 1101/ /01788 10731791
” )
DI STORAGE space 3
)
QS: 650 1,950
<r
Q! t s 00 882 orraym 07701784 06/30/87
OPERTY Enmilq
ILmo.ua ELLlS [ 2,53 w3018 030185 06/50,04
ANS T On SPACE
O. DEVELOPMENT 50 L1k orsay 07/01/84 “er3089
w=SSUSE § Eklls 300 n,om OV\Q_\.& ow\o-\ﬁa oa\ua\ca
_mnﬂkngﬂ nngmnbnm
_\_nm_hm. NCDERMOTT & assoe. oy 5.85%  08/01,85 carai ras 07/31791

O
Z

-

STORAGE SPACE 120 12/01/87 t1/30/88




88421677

CERTIFIED RENT ROLL
PROJECT IDEMTIFICATION: 211 WEST MACKER DRIVE

ADDRESS: 211 WEST WALXER DRIVE
CHICAGO, 1L 60606

LEASE LEASE
SQUARE DATE OF COMMENCENENT EXPIRATION
TEMANT SUITE NO. FOOTAGE DECUPANCY DATE DATE

T

V.lrnm. WODERMOTT & ASSOC. 925 12/20/85 12/20/85 0773191
EXPANSION SPACE
DI. 2

SERKLAND & MUELNAUSEN . 08/10/85 08710785 0773189

L...uaon»nm SPACE 11701786 10701786 07/30/87
mn’p & ASSOCIATES 01/19/85 01719785 1231401
C.m RICE GROWP 01701788 1</31/88

_ _nn!q_’_ﬁsm:_v AGENCY, INC 06701725 0573191

LL

Qmmq MANMAGEMENT GROUSP R 09714785 091490

Z

u,—qmn BUSINESS BUREAU . 05/01/86 04/30/96




88421677

CERTIFIED RENT ROLL
PROJECT ITDENTIFICATION: 217 WEST WALKER DRIVE

ADDRESS: 211 WEST WACKER DRIVE
CHICAGD, IE 60606
LEASE LEASE
SQUARE DATE Of COMMENCEMENT EXPIRATION
SUITE WO. FOOTAGE OCCUPANCY DATE DATE

E..._..m_:-a..i. LYD. . 08/01/85
O-
DAY 1D, BRUCE & COMPANY 1230 05/01/87
.-qd\m;o.a £ ASSOCIATES 1250
“

o AFALD, HANSON ET AL ’ 01724786 C1/11/8%

02s01/84 a1/31/8¢7

1-COM AGENCIES 05,%1/86 07731/91

<
O
m STORAGE SPACE

wﬂv WELLS ADVERTISING 0& /01713 04 /01/85 03/31/95

STORAGE SPACE > 04701785 04/01/85 03/31/95

v JOHNSON, CUSACK & BELL 12717785 12717785 10731799




PROJECT IDEMTEFICATION: 211 WEST MACKER DRIVE
ADDRESS: 217 WEST MWACKER DRIVE

cHICAGO, TL 60606

SOUARE

.JMME.- SUITE NO. FOOTAGE

DATE OF

CERTIFIEQ RENY ROLL

LEASE LEASE
COMMENCEMENT EXPIRATION
DATE DATE

N
\A T~
8

R.B.. CUSACK & BELL 1600 26,605

5
Clmqgnm SPALE
el

Lnu
<

TOFAL DFFICE
TOTAL RETAIL

A\MDERSIGRED HEREBY CERTIFIES THAT THE ABOVE
A TRUE AND ACCURATE CERTFIED RENT ROLL

>

12701784

11701784 10/31/99

10/01/8%
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