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N MORTGAGE AND SECURITY AGREEMENT

9 HADE asivfzjm32§#gay oL August, 1988, by RED ROOF INNS,

N TNCL, an Ohio corporation, with an address at 4355 Davidson Road,
witliard, Ohlo 43026, ("Borrower") in Zavor of PITTSBURGH
NATIONAL BANK, a national banking association, with an address at

: Fifzh Avepase and Wood Streen, Pitusburgh,

Pennsyivania 15265
("Lencder ).

WITHNESSETH

WHRREAS, Borvower-is the owner in

fee simple of a certain
cract or parce. oI

lanassituate in the Village of Hoffman
Tsrates, Cook County, :llinois as more Zully described in Exhibit
A attached heraeto and made a part hereof, together with the
improvements now or hereafte. erected thereon; and

WHEREAS, Lender is making ¢ lpan to Borrower in an amount not
ro axceed THREZ MILLION THREED HUNDRED TWENTY-FIVE THOUSAND
NDOLLARS ($3,323,000) (the "Loan”), the proceeds of which will be
advanced te Jorrower Irom time to tixe pursuant to the terms and
conditions of a Construction Loan Agreepant of even date (the
"Loan agreement') between Borrower and Zeonder for the purposes
set. Iorch in the Loean Agreement;

NOW, THEREFQRE, in conslideration of the Loan and for the

purpose of securing the pavment and perfermance ¢f the following
obligations (collectively called the “Secured Obiigations®):

¢ay g gerraln Morrgage Note (the “"Note“) given by
qorrower to Lender of even date herewith in the princiral amount
of THREEZ MILLION THRIZ HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($3,325,000), -ogetner with all of the interest thereon, issued
pursuapt to the Loan Agreement, and any *ncreasas, renewales
modificatrions and extenslons thereof, the provisiens of the Note
beipng hereby incorporated herein by reference;

{by all sums advanced or which may otherwise become due &
under the Loan Agreement, the provisions of the Loan &
Agreement being hereby incorporated herein by reference and made ?3
& part hereof; 3

&
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. any o ooume osevanced Dy Lender or which may otherwise
bDecome due Luirsuant to tne provisions of this Mortgage and
Securiny AZreement (o6 "rlortgage”);

cas o aol onner sunms advanced by or recoverable by Lender
Laaniong of Horrower uncer the Note and all
400G QoCUments QLven to evidence, secure or

ana Ao,

anner

oTherwije e Loan (3.. of wnicn ipstruments and
CoCumEn Derwelnalver sometimes collectively referred to as
wne tLoan LSy

nooto one Ledgally bound hereby, does hereby give,
See. ., warranc, allenane, remise, release, convey,
mortgage, svypotnecave, deposit, pledge, set
inte Lender and does agree that Lender shal:
save 4 seclcd.ty interest fnotne following described property, al:l
accessinong Jno . acdlitione -—nereto, all substitutions ctherefor and
replacemer”s n4 proceeds whereol, and all reversions and

T . suen property icollectively, the "Mortgaged
.:DJﬁ"”'. now ownad or he.d or nereafter acquired, to wit:

(i. %o'rov 's fee simpile estate in the premises
gesoribed in Zxniblu oAy get er with a.l of the easaments,
rights ol Wc:, pr:v;;egeg, \ipervies, nereditaments, gores,
sureet passages, Mays, waters, watercourses, rights and
appure Nereunto belonoing or apperta;n-Jg and all of the
a5TAn riv.le, interest, claim and demand whatsoever of
Jorro and in the publin streets and ways adjacent
Ther in law or in eguilv,. in possession Or expectancy
[Tl The "Realty™),

i1 =he structures ana buildings, and all
adc;:;onr anc liprovemnents ,ne"ero, now or nereatiter erected upon
: all Equ ipment, as hec !

30

e .{(:aa Ty ! au
consnizuting eczively, che "lmpr

v

{Cco avements");
(iii) all machinery, apparatus, eguilpment,
cings, app.iances and fixtures of every nlnd ang nacure

anuneyver, and roagardless of whether che same may novw or
serealter be attacnes or atfixed to the Realty or Improvements,
ownea vy Sorrower, including, withour limitation, all elecrrical,
ancipollution, neating, lightling, incinerating, power, alr
condizioning, piumbing, -;::i“g, cleaning, fire prevention, fire
extinguishing, e:rice“ ting, ventilaring and communication
machlinery, apparatus, eguipment, fittings, appliances and
ixrures, anc all ewc-nes, pipes, pumps, ranks, motors, conduits,
ucts, compressors, e:ievators and escalators (excluding
elevisions, telephone equipment and data processing equipment
‘eased to =ne BOrrower on Lerms satlsfac*o*y to Lender), and all
articles of personal property and goods of every kind and nature

whatsoever, including all shades, awnings and carpets now Or

d

-9 -
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hereaZter alZlixed ¢, attached to, placed uponh, or used or usable
in any way In connectlon with the use, enjoymen:, occupancy or
operation of the Rea.wy cr Improvements (collectively, the
"Tguipment”y;

rivy gl lwuseq and other agreements now oOr
hereafwer in exiscence relatling to the use, occupancy or
possession oI the Rea.ty, lmprovemants or Equipment, or any pars
tnereoi, and a.l rignt, vicle and incerest of Borrower
thereunder, inciuding casn and securi-les deposited thereunder to
secure performance DY the tenants ol thelr ocl,gd ions
thereupder, and inciuding furcther, the right to receive and
collecoiche rents thereunder and all gquaranties thereof
(colleécoively, the "Leases");

{vy  a-l accounts, revenues, lncome, rents, lssues
and profizs gt the Realty, Improvements, Equipment and Leases
(COLleC”‘VEl,, nhe “Rents”) including al. proceeds of the
conversion, volunrary or inveluntary, oi the Realty, Improvements

' , Or any part thereof, -“tO cash or liguidated
luding p:oveeds of lasurance apc condempation awards;

(viy al. Pubrower's rights and interests in all
agreements now or hereafterin existence providing for or
relacing to zhe constructicy/ maintenance, operation or
management oI the Mortgaged Prozerty or any part thereof,
including whe plans and specif.cations therefor, and all copies
rhereof, (together with the right .o amend or terminate the same
or waive the provisions of the foreégaing), and any amendments,
renewals and replacements thereof; to phe extent permitted by the
relevanc autitorities, all licenses, periaits and approvals for the
ownership, construction, maintepance, operation, use and
occupancy oI the Mortgaged Property, or any nart thereof and any

amendments, renewals and replacements theredi) all Borrower's
rights and Inuerests in all warranties and guerenties from

— .

contractors, subcontractors, suppliers and manujacturers vo the

maximum extent permissible relating to the Mortgagsd Property or
any part thereof; all insurance policles covering oz a‘fectlng
vhe ”o"*gdce Property or any part thereef; all contrast-rights
and general 1ntang iples of Borrower relating Lo the Mortvaaged
Propercty (coll ectively, the "Other Property");

VE AND TO HOLD the Mortgaged Property whether now or
acquired, unte Lender, its successors and assigns, to
use forever in accordance with the provisions hereof.

g

TO
hereafoe
n

its oW

L |

AND BORROWER hereby warrants, covenants and agrees as
ows

.
.

.‘1\

) Warrantvy of Title. Borrower warrants that it has good

-+

and marketable =itle to apn estate in fee simple absolute in the

o
o
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Ireg and C_oedr 3Io4.. LLendoanc

D& 3et TorTn o Lnoan Ixhiplt B8 autaoned
cage 1z a Vvallc ana enforceable firot
erTy, ant TnaTt Lencer snall, sublect Lo

sslon orior wooan Event of Defaulv,
o Wb::gaqeq FUnDerty.  BOrrower «ngl.
warrants nerolin anc tne vallgliy and
nereol anc snall Iorever warsant and defend
TR CLALTE LI @.. DATBE0NE ARG Dartles

rance of Secured Opillgations.

Bay tne principai anc lnterest ang all

Lint

me ¢ue unders the Note as provided
nerform all otner Secured Oplicatlons
neoLdan Jocurents.

2 Legdls Feguirements.,  BOrroWer 5RE:. DIOMPI.Y COmMpiv with
ana sonform To oU cause o De compiled with and conformed to all
Dragent anc fuclife laws, statutes, codes, préinances, orders,
fraghents, dscrees inludnctlens, ru.es, regulatlions and
reguirenents, even 7 unforeseen or extraordinary, of every duly
consniTuteq covernmentis jautherizy or agency and all covenants,
ragzrictions and conditiens which may pe applicable to Borrower
or wo any oI Lne Mortgaged Rroperty, Oor to the use, manner of

use, occupancy, possession, operatlion, malntenance, alteration,
repalr or reconstructlion of any-ef the Morugaged Property
rcoi_ectively, =ne “"Legal Requ.rements"), even 1f such compliance
necessitates structural changes or improvements or results in
lnzerierance v the use or enjoyment of any of the Mortgaged
®roperty, provided that no structura:/changes shall be made
without zhe prior written consent of Lender.

e
-ty

5. tmpositions. Before interest or penalties are due
~hereon anc ovnerwise when due, BSorrower shall pay and discharge,
or cause %o he pald or discharged, all taxes of ‘every Kind and
nature (including real and personal property tanes on the
“worwgaged Property, income, Iranchise, withholding, profits and
gross recelpts taxes imposed on Borrower, any tax imposed
directly or indireculy on Lender with respect to the Morigaged

Properzy Or This Morigage, the value of the eguity of Borrower

~harein, or the indebtedness evidenced by the Notre), all <cligrges

for any easement or agreement Maintained for the benefit of any
=ne Mor:gaced Property, all general and special assessments,

_evias, permits, inspecutlon and license fees, all mortgages and

other Llens wnich may be permitred by Lender, all water and

[

sewer rents and charges, anc all other charges and liens whether
of a lixe or different nature, even if unforeseen or
extraordinary, imposed upon or assessed against Borrower or any
of cthe Mortgaged Property or arising in respect of the occubpancy,
session thereof. Borrower shall comply in all respects

use or 2os

SERCZY QY
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mortgages, covenants, and restrictlons now
:1g tne Realty or Improvements. The
d to in chis Secclion are hereipafter
ed to as the "Impositions”. Upon request vy
T

with all agree
or WE“&d:tE” a
obllgations re
co-‘ac:;ve_, r
#PHGG-, witnin

1]

ty ¢t i1 (D H.(D

O oM

beery el ﬂ 1"I'

Y (30) days afzer the pavment of any
Imposition, Bo stail deliver to Lender avidence acceptable
to Lender of suc avment. Upon request by Lender, Borrower
shacl also deliver zc Lender, within ten (10) davs of receipe
'wereo copies of all settlements and notices opfcaﬁn;ng o the
ns which may be lssued by any governmental authoricy,

5,
r
el
&
-
we
I

e
pen }

“0 the right of Borrower to contest the payment of an
rovided in Sectien 8 hereof, Lender may pay or
periosm any osizlion and a&dd the amount so paid or the cos:t
incurred o the Secured Obligations, and all such amounts sha.l
on demaniéoa cue and pavable, together with interest thereon from
~he date o</ sucnh demand at the De‘aulc Rate. For purposes of
=nis Mortgace,~tnhe Default Rate spall be four percent (4%) above
the rate oI LnzBrest per annum anpounced from time to time by
—ender at o35 principal office in Pitusburgh, Pennsylvania, as
itz "prime rate”, (sngd rate to change automatically from time to
active as 0f zhe efiective date of each change in said

5. insurance. Borrower shall maintain comprehensive public
liabiliwy Insurance, fire aud bullder's risk insurance with
axtended coverage, rent and rental value insurance, contractual
liabili:y insurance for all indemnification cbligations of
Borrower under all leases, and sucn other insurance as may be
req1ired from zime to time by Lender, The amounts, coverages and

terms and conditions of the ineurance policies shall at all
imes be satisfactory to Lender and skall satisfy any coinsurance
requiremencs of Lender. Borrower shall bay as chey become due
}1 premiums for such insurance, shall keep each polwcy in full
orce and effect, shall deliver to Lender evidence of the payment
f the full premium therefor at least twenuy (20} days prior to

L H Q
1
)
4]
LB

vion date of each policy, and shall deliver to Lender
a. policies of insurance, with noncontiibutory
clauvses in favor of and acceptable to Leader.

(T 51 O e
£y
o)
i
o

3
L]
o}
r1
1=
1ot

[
rower’'s lLiability insurance policy shall specifically name
der as an additlonal insured. Each policy shall provide for
it-en notice to Lender at least 30 days prior to any
nceliation, nonrenewal or amendment of such insurance.

Borrower shall delliver to Lender, at the time of each renewal
of whe pollcy (but at least once every three (3) years), a
ratement rzasonably saclisfacctory to Lender as to the then
rep.acement and insurable values of the Improvements as
detcermined by the underwriter of Zire insurance on the Mortgaged
Property or by a gualified appraiser approved by Lender.

SEREZYRG
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Horrvower snall prompuly comply with and conform to (a) ai.
nrovisilons ol sacn such lnsurance policy and (by all reguirements
ol whe insurers thereunder applicanle to Borrower or any of the
Morcgaged Property or o the use, manner of use, occupancy,

: cperation, mainténance, a.teratlion or repalr of any
Donhe Mormgaged Property, even LI such compllance necessitates

strucsura. ohanges or lmprovements or vesults in interference
winn owhe use or enjoyment of any of the lMortgaged Property,
nrovicaed nowever Thar Borrower shall otcalin the prlor writoen

Sonsent G Leénger prior Lo Making any structural changes or
improvemenss or interiering with the use or enjoyment of any of
nne Mormgaged Propercty.  Borrower snall not use or permit any
narny wo use any of the Mortgaged Property in any manner which
woulddpermit Tiw Insurer to cancel any insurance policy.

- =

ana compreomise ail Insurance claims, and
agiust, co..ect or compromise any claims under
T the prior written consent of Lender. Each

Tt avent O0f 0SS, Lender shadl nave the exclusive rignt
e nm’: :, ol lect :
Jorrower shao_ /1ot

aatd policier oLhout
fnsuraer s heredy suthorized and clrected to MmaExe payment under

Hebd
sald policles, inclugang revurs of unearned premiums, direct ly to
Lender lngtead of Lo Barrower and Lender JOLH:ly, and Borrower
appolints Lencder as 3orrower's a::orne;-;vﬂ*ac* to gndorse any
drafn tnerelor. All infurance proceeds spall pe payable to
Lender anc sucn proceeds May, at Lender‘s sole option, be applied
O any part ol < Sﬂcw*oc Jbligaticns and in any order
(notwitnzranding -hat such Secured Obligations may not then be
gque dand pavaoien or Lo *'e repaiy and restoractlion of any of the
Mortgaged Property. Lendey shall dot pe deemed to have elected
such opzlon until such oprion is eliacued specifically in writing.
Until so elecred, Lender shall got il any circumstances be deemed
to have waived lts right to make such-clecrion. Notwithstanding
anvthing herain to the contrary, Borrower shall have the right to
repair and restore the Mortgaged Property ana the insurance
oroceeds shall be applied vo the repair and restoration of the
Mortgaged Property, provided that (i) at the tiue of the loss,
Sorrower 1s no: in default under any of the Loan documents, (ii)
conscruction commences pricr to 180 days prior to the maturity of
the Note, and (1il, all conditions of Paragraph 12 nezecf are

sazisiled,

n whe avent of any casualty rwhether or not insured against)
resulting in danace o any of the Mortgaged Property, unless
_ender sha.. nhave 2.ecued To apply the insurance proceeds to the

mayment oI tne Secured Obligat. ons, Borrower whether or not such
insurance proceeds shall be sufficien: for the purpose, shall
prompuily commence and diligently continue te restore che
”O”'gaﬂec Property as nearly as possibie to lts value, condition

and character immediately prior to such casualty. In that event, o
Le nde* sha;l nave the r‘ght to nold any insurance proceeds and o
dispurse them =0 Borrower or for the account of Borrower as the wa
TEST o*a:;or orogresses, as provided in Section 12 hereof. w
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Anv seDpar iasurance concurrent in form or contributing ln
mmpopuent 0f .05 with that required to be mal ntained under «hi

,,:
&

¥

Swonlon shall coptaln a non—con_.ioutorv mortgagee clause in
: : ieovo ané a duplicate original
aender; provided however
insurance shall be
PO“SGH» of Lender.

3

yrance, Taxes and Other Charges.
" Sectlons 4 anc 3 hereof, Berrower
pay to Lender monthly wicth the
monTh LY INBTAL.Mencs on the Notes, an amount egual to
one-nwelnn (1702 premiums for the insurance
nollcles raferrea To inabove (unless evidence of payment
andter & DowmEeT T "‘3 15 plov-aec tc Lender) and the annual
lmposliong Sud any otiner lvem which at any time may be or become
a Slern upon tnel Morsgaged Property (the "Escrow Charges'); and on
demand trom -imé o time Borrower shall pay to Lender any
adaivional sumshecessary to pay when due the Escrow Cnarges, all
as reasorably estidacsad by Lender. The amounts so pald shall be
security ror une Dscrow Charges and shall be used in payment
“nereo? so _00¢ as no Jvent of Defaulw shall have occurred. No
amount 50 paid =o Lenderisiall be deemed to be trust funds but
may be commplingled with gen=ral funds of Lender. \Upon the
occurrence of an Event of Default, Lender siall have the right,
ar itg mleczlion, =0 apbly anv amount so held against the Secured
Opligations cue and payable in sucCh order as Lender may deem fit,
and Borrower heraby grants to Lendef.a llen upon and security
interost Lo osucnh amounts for such puipose. At Lender’s optlon,
Leader from time to time may waive, ana afiter any Such walver may
reinstAate, i rovisions of this paragraph requiring the monthly
payments, In tae event the interest of Burrower in the Mortgaged
Property is so.d or otherwise transferred, voluntarily or
involuntaris \, vhen all of the interest of Baorrower in and to the
Escrow Charges shall vest in the successor to ‘tha interest of
Rorrower in che Mortgaged Property; subject, nevercvheless, to the
LG er nereunder,

rights of lLend

raguested

QJ 1 O 1 e-
e S 4 ¢ ]

TS g O
o P -

[T

I— It

T Ho Duner Financl ~iens; Sa.le of Mortgages Jroperty.
Wisnout -he prl LT onse“* of Lender, Borrower sha.l not
gnter into anvy i any personal property, as lessees which
15 now or here : i 1 to be a part of rhe Mortgaged
Properzy or s -o be used in connection with the operation of
yorrower's Dusiness at whe Morzgaged Property (other than
~elevisions, telephone equlipment or daca Drocessxng equ*nment
‘eased to Borrower on terms satisfactory to Lender), or, subject
-o Sescrion 8 hereof, create or cause or permit to exist any lien
on, or securlty iLnterest in, any part of the Mortgaged Property,
other thah as creaced py this Mortgage.

LESL2YRS
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Jorrower sna.l have no rignt to permit the holder of any
sumorainate mortgage or other subordinate lien, whether or not
consenced to ov Lender, to terminate any lease of all or a
portion of =he Mortgaged Property whether or not such ledase is
sunoraglinate (wnetner by law or the terms of such lease or a
separace agreementj o the lien of this Mortgage without first
onTalning the prlor written consent of Lender. The holder of any
wnordinate morwgage or other subordinate lien shall have no such

rlgnt, whenner Dy foreclosure of ins mortgage or lien or
atherwlise, Lo terminate any such lease, whether or not permitted
o <o s0 Dy Borrower or as & marter oI law, and any such attempt
ro warminave any such lease shall bDe ineffective and void without
first obtalining the prior writren consent of Lender.
Suniect to Jorrower’s right of contest under Section 8

heraof, G0 other mortgage or other lien or encumbrance of any
ype, whelnzr voluntary or involuntary, shall be permicted to be

n

te_ad agalnst any part of the Mortgaged Property or
sts oI 3orrower therein without having first obtained

13
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Borrower shall fov-sell, assign, give, mortgage, pledge,
ypothecate, encumber or otherwise transfer the Mortgaged
roberty, or any part theveof or interest therein, voluntarily or
nveluntarily, otvher than(l24ses approved in writing by Lender,

-
-

h
p
8. Riuht of Contest. Bgrrower may in good faith contest,
py proper legal proceedings, the valldicy of any Legal
Reguirement or the validity or amcunt of any Imposition,
provided, (a: an Event Oof Default uses not exisct; (b) Borrower
orovides Lender with security satisiaczvory to Lender assuring
compliance wich or payment ©f the Legal Reguiremert or Imposition
and any additional charge, interest, penilty. expense or other
payment which may arise from or be lncurred as a result of such
contest; and (C) such countest cperates to sutspend enforcement of
compliance with or collection or enforcement of the Legal
Requirement or Imposition and is maintained and prosecuted with
dilligence,

¢, Mainterance and Impairment of Security, Borrower shall
keep Or cause O De Kept the Mortgaged Property in good <endition
and order and in a rentable and venantable state of repair and
will maXke or cause to be made, as and when recessary, all
repairs, renewals, and replacements, structural and
nonstrucecura., exrtericr and interior, foreseen and unforeseen,
ordinary and extracrdinary, provided however that no structural
repairs, renewals or replacements shall be made without Lender’s
prior writtén consent. Borrower shall not remove, demolish or
alter che Mortgaged Property or any buildings or improvements
constituting a part thereof, nor commit or suffer waste with
respect therato, nor permit the Mortgaged Property to become

SESCZYgn




UNOFFICIAL COPY




UNOFFICIAL COPY

amanaeoned,  Borrower spall permit Lender and its
T0nTs gl ! wime, ang Irom time vo time, to eater
unon and vislt toe Mortgaged Property for the purpose of
ingpecting and appralsing the same. Horrower covenants and
agreec n0T o taie or permit any action with respect to the
Mortaacsd Froperty wnlch will in any manner impalr cthe security
NI nnlin Mor-gagse

wladd i

TR0l

S0, Use oI Morwgaced Propertv. Unless Lender otherwise

giver ins prior written consent, Borrower shall not use or permit
onners ne use whe Morzgaged Property for otheér than a Red Roof

Inns mone. faclility anc facilities related thereto,

1Yo Conaemnation. Borrower, lmmediately upon obtaining
lon ol any proceedings for the

ANOW.LGLOG 0T Tne ingTtiTy

condemnatilon oHronaxing b
property,
nroceed.n

ks

o T .
fa.. DOTLIV L

v
enhde

.ander may par
- e

oI the pendency of such
‘pate in anry such proceedings and

as. icl
Jorrower snall Zeliver two Lender all instruments requested by it
=0 pernit such pafcicipation. Any award or compensatlion for
oroperzy taken or (or.<amage to property not taken, whether as a
result ol such proceedings or in lieu tnhereof, 1s hereby assigned
o and sha.. be received'and collected directly by Lender, and
any award or compensatios snall be applied, at Lender's option,
=0 any part of the Secured Obligations and in any order

(notwizhastanding that any OI such Secured Obligatlions may not
cnen pe due and pavablie) or tos/cthe repalr and resctoration of any
of whe Mortgaged Property. Leader shall not be deemed to have
elec-ed such option untll such opricn is elected specifically in
wrivwing. o©nnil so elected, Lender shall not in any circumstances
ne deemed no nave walved 1ts right to nake such election. Unless
“ender sha.. nave e.ected te apply the award or compensation to
the payment of the Secured Obligations, Bursower shall promptly,
wnether or non such award or compensation.shdll be sufficient

for wne purpose, commence and diligently cortinue to restore the
Mortgaged Property as nearly as possible to its/value, condition
and character lmmeciately prior to such damage. Tn that event,
Lender shal. save =ne right to hold the award or ‘compensation and
digsburse L= <o Borrower or for the account of Borrover as the
restorazion progresses, as provided in Section 12 hereof.

—_L

L Restoration. A

PRrTa

Rt 1l amounts received by Lender pursuant to
Secs.on b or Section 1l hereof and which Lender permits to-be
app.ied =5 wne restoration of the Mortgaged Property may elther
ne nele in a restorazion fund ("Restoration Fund") by Lender or,
if iv refuses =o serve, & bank or trust company appointed by
Lender wnich has a compined capital and surplus of not less than
$100,000,000, as restoration fund trustee (the “Restoration Fund
Trustee”), with anyv additions thereto that may be required by .
Lender as hereipafter provided. The interest or income, if any, &
received on all deposits or investments of any moneys in the

-
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Reegmoran oo Moot snal. e added to Tihe Restoration Fupd., If
¢ a -

LENGEr Condentd o e aeposit of suen funds in oan interest-
Dearing sl ' 0 =he investment of such
funds, fteltner Lender nor the Regtoranlo ! Trustee shall pe
' . -=ing from any such
aenaait any w.inarawa., redemption or sale
OY aeposity MALITE RS Lencer and the Restoratlion Fund
Trugtee mav lnnpos: reafonable onarges for services performed in
MAnNaGLng LS and may <deduct such charges
soration sna.l be perfovimed oniy in accordance

TnarelTon 2
wien nhe Io.lowing condlnions:

he
3
o
]
0

Llantle

e . T

or wo cCormencement of rescoration and from time
storanlon, lLender may require 3orrower to
i@ Restoration Fund in amounts
iy ficient to defray all costs o
De lncurred o compiete the res:o ation and all costes assoclated
—nerewizh, lagopding lapor, materials, darchitectural and design
fees and expenses and contractor's fees and expenses, and Lender
shall have approved a budget and cost breakdown for the
res-oration, togelnsrwith a disbursement schedule, in detail
satlsfacrory To Lenuer:

o Timesdu
deposiy addlcl owa; Toneys into

whnioh Ln-lLincer's suagnent are

u:u
L1 H]

T o commencement of restoration, the form of
ract3 and the plaids and specificavions for the

the cent

restoration shall have Deern approved by Lender and all
governmenta. authorivies havarg ‘urlsd1Ct‘on, and Lender shall be
provided with satisfactory title~insurance;

(c) all restoration work shall be done under fixed

price contracts

(dy at the time of any disburse¢ment, an Event of
Default, or any event or condition which wich the passage of
time or the glving of notice, or both, would copstitute an Event
of pDefault, shall not have occurred, no mechapice’ or
materialmen’s liens shall have been filed and remain undischarged
and an endorsement satisiactory to Lender to its tizle insurance
olicy snall nave been delivered to Lender;

(e) disbursements from the Restoration Fund shall be
made from time to time, but not more Irequently than once each
ca.endar month, for completed work under the aforesald contracts
{subject to retainage) and for other costs associated therewith
and approved by Lender, upon receipt of evidence satisiactory to
Lender of the stage of completion and of performance of the work
in a good and workmanlike manner in accordance with the
contracts, plans and specifications as approved by Lender;

(£} Borrower will pay the cost of Lender’'s inspecting (L
architect or engineer and the cost of any attorney’s fees and QF
Wk

&

o~
@
(oo
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reernents lnourred oy Lencer n connectlion with such
r .

11 have zhe option to retain up to ten
v of a.l work until the restoration is
rmined by Lencer, and all occupancy

an issued;

(")  Lendar may impose such otnher reasonable conditions,
including a restoratlon scheduie, as are customarily imposed by
congrrucnion lencers o assure complete andg lien-iree
cestoration;

(L) Ay sum *ema-n;ng in the Restoration Fund upon
complevion of restoration sha.., at Lender's option, be appiied
=6 any per-.of the Secured Obllgations and in any order
(notwizasteqding thav any oI such Secured Obligations may not
-nen be oue and pavable) or e pald to Borrower; provided,
nowever, {f Borrower is not in default at the time of completion
¢ restoratlonehnd 3orrower has paild moneys inte the Restoration
snt, when BorroweT)shall be reimpursed up to such amount so paid
nrigr 0 Lender exercising lus option with respect to the balance
in twne Restoration Fund.

tfowitnin a reasonabls period of time after the occurrence of
loss or damage Lo the Pu*uqaaed pProperty, Borrower shall not
nave submitved to Lender ana received Lender‘'s approval of plans
and specificatlons for cthe repalr, restoration or febulldlng of
such logs or damage or shall not.)ave optalned approval of such
nlans and specificacions from all'governmental avthorities whose
approval is required, or II, after sucy plans and specificatlions
ara approved by lLender and by all suchigovernmental authorities,
Jorrower snhall fall to commence promptly such repalr, restoratlion
or rebuilcing, or if thereafuer Borrower falls to carry out
u,‘..qem‘.. such repalir, restoration or rebutlding or is
delinguent in =nie pavment o mechanics, materizimen or others of
e CusSLs incv:reo in connection with such work, or if any other
conditnion of ""‘s Darag aph 12 is not satisfied within a
reasonab.le period of time after the occurrence ol eny such loss
ov damage, then Lender, in addition to all other righmscherein
se- foreih, and, aiter giving Borrower thirty (30) days written
npnice of wne nonfulfiliment of one or more of the foregoing
-onditions may, falling Borrower's fulfillment of said conaitions
w;:th said wnirty (30) day period, at Lender's option, (&)
dec.are <nat an event of default nas occurred and/or apply all
proceeds tC the payment of anv Secured Obligations, and/or (B)
_encder, or any .awfully appointed receiver of the Mortgagea
Praperty, may at their respective options, perform or cause to De
oerformed such repalr, restoration or repuilding, and may -ake
such otner steps as they deem advisaple to carry out such repalr,
regworation or rebuilding, and may enter upon the Mortgaged

~——LQ
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-

-
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‘or any of the foregoing purposes, and Borrower hereby
r izself and all others hoiding under it, any claim
Lender and such recelver (other zhan & claim based upon
gligence or intentional misconduct of Lender
er) arising out of anvthing done by them or any
o thls paragraph and Lender may in its
ny insurance or condemnation proceeds hald by
1f and/or such receiver for all amounts

pv it in connectlion with the performance of
NG atrorney's Iees, ancd any acess costs shall
r to Lender and Borrower‘s obligation to pay
s sha.! be secured by -he lien of this Mortgage
interest at the Defaulr Ratve, until paid,

re of chem pursuant
o discretion appl
| ir o reimburse
axpended or inc
such work, 1
be paid Dy 3o
" SucCh excess Co
: and shadl bear

-
-
J

Borrower waives any and all right vo c.aim or recover against
; Lender, ilss oificers, employees, agents and representatives, for
loss o: or @emage oo Borrower, the Mortgaged Property, Borrower's
property or uthe rroperty of others under 3orrower’s coatral from
any cause lnsured against or required to be insured against by
vhe provisions vl thils Mortgage.

13, Books_and Recerds. Borrower shall maintain and Lender
shall have access w0 complete and adequate books of account and
other records relating th.oche financing, development,
construction, leasing, management, operation and use of the
Morwgaged Property as Lender mav. require, and Borrower will
discuezs the finances and business of the Mortgaged Property with
Lender as Lender may request. SvCh books and records shall be
kept in all material respects in anCordance with generally
accepred accounting principles consisvently applied. Borrower
shall permit Lender to photocopy such wooks and records on the

Mortgaged Property, or, 1f photocopving facilities are not
avalilable on the nortgaced Property, at a comeng facility
selected by Lender in its reasonable discreciun.

14. Leases. Borrower shall not (a) execuyte an assignment or
pledge of the Rents and/or the Leases other than in favor of
Lender; or (b) accept any prepavment of an installmeat, of any
Rents before the due date of such installment,

! Borrower shall not without the prior writtern consent of
Lender (a) amend, modify, extend or consent to the surrendsr of
any Lease, cr give any consent LO any tenant pursuant to any
Lease; or (b) make any Lease except for Leases approved in
wricting by Lender, it being the express understanding of Lender
and Borrower that Lender shall have the right to approve all

verms and conditions of each Lease.

t

)
—

: Borrower shall promptly (a) perform all of the provisions of
the Leases on the part of the landiord thereunder to be
performed; (b) appear in and defend any action or proceeding in

9
@
-
~ b
G
@&
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any manner connected with the Leases or the obligations of

Borrower whersunder,; (c¢) within ten (10) days after a request dy

Lencder, deliver to Lender a certificate Irom each tenant uncer
i

_.(1

tre Leases identliiving such Lease with particularity and stating
chat no default oy Bor"ouer or such tenant has occurred under the
appllcable Lease and no rent thereunder has been prepald except
for the current month; (d) within five (5) days after reguest by
Lender, & writtep statement containing the names of all tenants,
the terms of all Leases and the spaces occupled and rentals
pavable thereunder, and a svatement of all Leases which are then
in odefault, Inciu i“g the nature oi the default; (e) deliver to
Lender prompt.y coples of any notices of default which Borrower
may atsany time forward to or recelve from a tenant of any Lease;
ang (Ty-wiunin ten (10) days after execution, deliver to Lender &
fully edscuted counterpart of each Léase, or a copy thereo:

cerziflec oy all oar:iuc thereto and guarantors thereof.

fach _zase 2hail reguire the tenant thereunder, upon reguest,
o atzorn %o Lénder or any other person succeeding to the
interest of 3orrowasr as a result of the enforcement of this

Mor-gage and snail-lrcognize Lender or such successor in interest
as landlora under the Lease without change in the provisions
thereof; provided, howsver, that Lender or such successor in
interest snall not pe bouid by (&) any prepayment of an
insvalliment or ren:t or other/obligation other than rent for the
current month, or (b) any amendment or modification to the Lease
made without unhe written conseént of Lender or such successer in
interest or (c¢) any obligations ander the Lease to have heen
oerformed prior to the date that “eraer or a purchaser 1in
foreclosure or in lieu thereof shall have acqu1red ritle to the
Mortgaged Property. Each tenant, upow request by Lender or such
successor in interest, shall execute and deliver an instrument or
instruments cenfirming such attornmment.

‘!

Furcher Assurances. 3orrower, within ren (10) days
equest oy Lender, shall deliver a duly exeCuted and
@dgea cervificate, in form sat‘sfactory to Lender, setting
rhe unpalid Secured Obligations and any offsets, claims,

rcialims or defenses of Borrower which may exlst against the
ed Opligations. Borrower agrees to execute such fuvcther
-ances as may be desirable by Lender for the purposes of

er evidencing, carrying out and/or coafirming this Morigage
or a.: other purposes intended by this Mortgage.

o Iy
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16, Events of Default. The occurrence of any cne or more of

-

the following events shall constiture an "Event of Defaulr”

‘e

(a) a failure to make any payment of principal,
interest or other sum under the Note when due or within the grace
pericd, if any, set forth therein;




" UNOFFICIAL COPY




UNOFFICIAL COPY

{p) & Zallure to pay any other Secured Obligatvions, and
sucn fallure shall continue for a period of ten (10) days after
demand by Lender

(cy Borrower shall fall teo perform or cbserve any of
itions in Sections 7 or 21 of this Morctgage;

the oblidga

rd)  Borrowey shall fall, at any time, to malintain
insurance coverage 1D the tvpes anhd 1n the amounts set forth in
Paragrapn > nereof;

(e) a faillure by Borrower to duly perform and observe
any other provision in this Mortgage, and such fallure shall
conzinué ZJor a period of thirty (30) days after notice from

.

Lencer;

(fy "4 Faliure by Borrower to duly periorm and cbserve
any other provision in the Note, —he Loan Agreement or any of the
orher Loan Doculents, and sueh falidrp continues beyond the grace
period, 1I any, sec/iorth therein;

11"-

(g) any reprasentation or warranty made Dy Borrower
herein or in any of the Tgan Documents or in any other instrument
or document which perzalins.is the Loan proves to pe incorrect,
now ov hereaizer, In any matarial respect;

(ny Borrower shall becomz inselvent or unable to pay
its debts as <he same mature, or a'patition shall be filed by or
agalinst 3orrower in bankruptcy or secsing the appointment of a
recelver, trustee or conservator for ‘Borrower or for any portion
of Borrower’s property, or for reorganization or to effect a plan
or otnher arrangement with or for the benetit of Borrower's
credictors or Borrower shall consent to the Appnointment of a
receiver, trustee a conservator Zor Borrower or. for any portion
of Barrower's property;

(i} Borrower shall sell, assign, give, morxzgage,
pledge, hyporthecate, encumber or otherwise transier th: Mortgaged
Property, or any part thereof or interest therein, volurcarily or
involuntarily, other than Leases approved in writing by iender;

: or

(¥) the Improvements are substantially damaged or
deszroved by an uninsured or inadequately Insured casualty.

: 17. Remedies. In the event of an Event of Default, Lender
' may, at its optior and notwichstanding any contrary provisions in
the Note or any of the other Loan Documents, without demand,

notice or delay, do one or more of the following:

L
98
ha
tJ
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o
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s _ender may declare the entire unpald principal

SiL oo or nhe Note ~ooe:her with all interest thereon, to be due
and payanle f:"ua'1 SR
(o Lender may (1) institute and maintain an action of

cortoage foreciosure acgainst the Morugaged Property and the
inrpragts of Borvower therel {11y insticute and maintain an

in,
acnlon on the Mote, ang (111 take such other action at law or in
eguity Tor tme entorcement of any of the Loan Documents as the
caw may da.iow, and in LﬂLﬁ such actlion Lender shall be entitled
o il cosme of sult and reasonaple attorneys' Iees.

(¢ Lender may, without releasing Borrower Irom any

onLigatien unaer any of czhe Loan Documents and without walving
an Fault: (L) coliect any or all of the Renus,
Cncluaing oy Bents opast due and unpald, (Li) perform any
opligation DL sNerclse any rl gh* or remecdy of Borrower under any
Cease, or (L1349 senforce any obligation of any tenanht of any of
~ne Morugaged Fromerty. Lender shall not be obligated to do any
=Y

DY R eNT

af whwe foregolng, ewven I1I Lender may have theretofore periormed
opligatlons or exercised remedies of Borrower or enforced
obligations of tenantss Lender may exercise any right under this
subsectlion (¢) wWhether.nr not Lender shall have entered into
oossession of any of tﬂe norrgaged Property, and nothing herein
contained sha.. be construgd as constituting Lender a "mortgagee
in possession”, unless Lender shall have entered into and shall
continue %o pe in actual possession of the Mortgaged Property.
3orrower hereby authorizes and acracts each and every present and
fymure tenant of any of the Morugaged Propercty o pay all Rents
directzly to Lender and to perform all’cther obligations of that
-enant for tne direct benefit of Lend¢r, as if Lender were the
landlorc under the Lease with that telant.-lmmediately upon
receipt of a cemand by Lender to make such payment Or periorm
such obligations. No tepant shall have any ~esponsl D‘lltv Lo
ascertain whetner such demand 1s permitted necednder or whether
an =vert of Default shall nave occurred; Borrowtr hereby waives
any rignt, claim or demand it may now or hereaftey have against
any such tehant by *edson of such payment of Rents ¢r performance
of Ool‘ga:LO"S to Lender; and any such payment or perfoimance to
ender shall dlscharge Lne obligations of the tenant te make such
payment or periormance to 3orrower. Borrower shall indemnify
tender and hold Lender harmless ‘rom and agalns* any and ell
claims, -labilizy, cdamage, cost and expense (incl uding attorney's

fees) wnhich may be asserred ada_hs* or ’ﬂcuvred by Lender by
rgason oI any a-_egea oo--gat ons =o perform any provision of any
tease., Af-er deduction of all costs and expenses incurred in the
operation and management of the Morvgaged Property and in the
collection of the Rents (including attorneys' fees,
administratioh expenses, management fees and brokers’
commissions), Lender may apply the Rents received by Lender to
the payment of anpy oOr all of the following, in such order and

ey
&
">
Ly
o
&
o
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amounts as Lende in l1ts sole discretion, may elect, whether or
A0 nne same De tnen dues llens on any of the Mortgaged Property,
iwlong, clal insurance premiums, other carrying charges,
Laveioes oL i who have suppllied goods or services to or for
he peneflc oI any ol nhe Morutgaged Property, costs and expenses
¥ wmalntenanoe, repair, restoration, alteratlion or improvement of
any of -he Morvtgaced Property, or the Secured Obligations.
Lender may, In lts sole discretion, determine the method by
arion, and extant wo wilch, the Rents will be collected and
on.igations o terants enforced; and Lender may waive or falil to
perforn or eniorce any provision of any Lease, Leader shall not
ne acqountable Zor any Rents or other sums it does not actually
recelva Jorrower heredy appoints Lender as its attorney-in-fac:
effect.ve upon anh Tvent of Deiault to perform all acts which
Borroweds 4 reqgulired or permitted to perform under any and all

LEASHD,

() - .ender may, wizhout releasing Borrower from any
obligation under/ any of the Loan Documents and without waiving
any kvent of Jerault, enter upon and take possession of the
Mortgaged Propertyicriany portlion thereof, with or without legal
actron and by force if-nacessary, or have a receiver appointed
without proofd of deprecianion or inadequacy of the value of the
Mortgaged Property or other security or proof of the insolvency
of Borrower. Lender or sald/receiver may manage and operate the
dortgaged Property; make, cancel, enforce or modify the Leases or
any of vhem; obtain and evict terants; establish or change the
amount of any Rents; and perform any acts and advance any sums
which Lender deems proper to protect the security of this
Mortgage, all such sums to he payable on demand, together with
interest thereon at the Default Rate, from the date of such
demand, and such sums and interest to-be sacured by this
Hortgage.

(e) Lender may take possession of the Equipment and
Other Property, or any portion thereof, and mav use and deal with
the same to the same extent as Borrower is entitled to do so and
mavy sell the same pursuant to law and exercise such other rights
and remedies with respect to the same as may be provided by law,
and file such continuatior statements which it deems ¢esirable.

ender shall have all rights and remedies of =
nder the Uniform Commercial Code,

)L
LY U

(g) Lender shall have, in addition to the foregoing,
and remedies given by law and equlity, including the
have a receiver appointed for the bMortgaged Property.

remedies contained in this Mortgage are cumulative and
r also has all other remedies provided by law or in equicty
any of the other Loan Documents. No delay or failure by

CEseTYSE
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relse any right wr oremedy under this Mortgage will

o be a walver of that right or remedy or a walver

ol Defau.t. Llender may exercise any one or more of
300G remecles without regard e the adequacy of its

paN s T

. . e
LAl e

1. Lenuer's Righv zo Protect Securitv. Lender is hereby
auTnoTized -G o any oné or more of the following irrespective of
dDefauic has occurred: (a) appear in and
cuwzend any action ar proceeding purporting to affect the securicy
seregr or Soe rignts or powers of Lender hereunder; (b) take such
<ionm as _ender may determine to pay, perform or comply with any
ey Or Legal ~ec;i:em& s, to cure any Events of Default
=ct lts securivy in the Mortgaged Property, advance
: " oI Borrower to pay, perform or comply with any
é;LiO:, Leca; Regulirement, proiibiced lien, clalms, costs and
nnection with the Mortgaged Property, including
i-ies, fuyel or any other necessary malntenance
s, lnsurarce and repairs; and for the purpose of
wercising any such powers Lender 1s hereby appointed attorney-
z-far oy Borrower sad is authorized to pay or advance sums to
- nacessary expenses-and costs of repalr, employ counsel and
veascnan.e attornetrs’ fees. All sums paid by or otherwise
owi;a -0 Lencer under =hls Mortgage shall pe paid by Borrower to
ender on derand, and until pdld such sums shall be acded to the
nriancipal secured hereby, snzll he arnd included as part of the
secured Obligazions and shall beas interest at the Default Rate

from =ne date of demand.

WoherT el G0N nVWenl o
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‘9, Lencder's Costs and Expenses Tn the event of &n Event

o Uo:ath ar -he exerclse dy uender or/any of its rights
:u‘ﬂuudu r, or 1Y Lender shall become a-par-v, either as plaintiff
defendant or otherwise, te any suit or|legal proceeding
:uc,_nq any of -he Mor:zgaged Property or =rg Secured
*ga:;ons, or if Lender's review and approval~ef any document,
ioding a Lease, is requested by Borrower or weguired by
ier, Borrower shall pay to Lender on demand its costs,
nzes and reasonaple attorneys' fees incurred Lo connection

1 ¢ such amounts are not paid, they shall b added
secured hereby, shall be included as part of the
Obligaticns and shall bear interest at the Default Rate

com “ne date of wheir demand,
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«v Agreement Under Uniform Compercial Code., This
srity agreement as deZined In the Uniform

. Notwlthstanding the filing of a financing

ing any of the Mortgaged Property in the records
ning to personal property, at Lender's option all
ed Property, for all purposes and in all E?

20, Secur
Mortagage L o
\umﬂc:c-ﬁl Code !

Tatement covers
normaily pertal
oI whe Wortgage

-2
Lt

proceedings, -egal or equizabie, shall be regarded (to the exten
permitzed by law), as part of the Realty, whether or not any suc
C
&
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W




UNOFFICIAL COPY




UNOFFICIAL COPY

fven L. onnvsloraloy arttached to the Realty or Improvements. The
: s.on financing stazement of any of the Morugaged

notooe o construed as inoany way altering any of the
»woacversely affecting the priority of the lien
. ovoany otner Loan Jocument, but such mention in
"Tatenent L1s heraby cdeclared to pe for the
- e event any court sphall at any time
‘s priorizy of interest, to be
T ¢ party, must be flled in the Uniform
vecoroe,  THIS IS5 A CONSTRUCTION HMORTGAGE.,

A Jorrower’ @ Exiztence, 3orrower and any subsequent owner
oI the imuneresc oo Borrower In the Mortgaged Propercty (other than
an Indavigual) snall do all things necessary to preserve and keep
in Ivll fooce and elfect lts existence, "anchises, rights and
nriviieges under —he Laws oI =he state of its Zormation and its
right To oWl oroperzy and wransacs DLSLEESS in the jurisdiction
or furisdicclowd,wnere the Mertgaged Property is located.

ﬁwﬁ'a* .ons _and Warranties. Borrower represents and

o4}
&)
W

warrants Tnat: (&) Borrower s cduly organized and validly
exis=ing under tne ;aw? o7 -«he Jurisdicuion of its formation, as
nereinabove stated; (D, BOrrower nas the requisite power to
execute and periorm the Loan Documents and the Secured
Obligations; (c) zhe transacrions concemplated in the Loan
Documents are and will be inlall respects legal and not 1n
violation of any of the Tegal ltequirements; (d) all information,

reporvs, papers and data given to Lender with respect to any of
tne Mortgaged Propervy or Borrower are accurate in all material
respects and complete insofar as compieteness may be necessary to
give Lender accurate knowledge of thedsabject matter, and there
has been no material adverse change inw anv-conditlon or facet
'*dtud therein; (e) Borrower is not a party to or obligated under
any instrumenc, and there iIs no litigatlon pending (or, to
Borrower’'s knowledge, threatened), which does Uy might macerially
and adversely aZfect Borrower or any ol the Moltuaged Property;
(f) none of the Mortgaged Property has been damaged by fire or
orther casualty which 1s not now fully restored; (g)/nc notice of
taking by emirnent domain or condemnation of any of the #Werrgaged
property has heen received, and Borrower has no knowledoa tharc
any of such is contemplated.

23. Waivers by Borrower. Borrower, to the extent permitted
by law, hereby walves all errors and imperfections 1in any
proceedings instituted by Lender under any of the Loan Documents
and all benefit of

of any present or future statute of limitations
or moratorium law or any other present or future law, regulation
or judicial decision which (a) exempts any of the Mortgaged
Property or any other property, real or personal, or any part of
the proceeds arising from any sale thereof from attachment, lev
or sale under execution, (b) provides for any stay of executlio

rw
sV
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Mmarsha.lling ol assers, exemption from civil process, redemption,
exnonsion of Time lov yment or valuation or appralsement of any
of wne Mortgaged Properuy, or (o) conillices with any provision of
ary ol the Loan Documents,

24, MNotlicos, ENCEDT ag onherwd
al! natices nereuncer srall be in writing and shall be deemed to
nave oeen duly glven for all purposes when delivered In person or
WRET Cenosited Lnonne United States mail, In the case of a notice
by Borrowsr or Lencer, oy reglstered or certifled mail, return
reguestec, ansc alsc Ln othe case of a notice by Lender, by
flrse c-asé mall, postage prepald, directed vo the party to
recelva tak Same at the Yo..owing addr esses or at such other
address- as mavy e substltuted oy notice glven as hereln prOVldEd
The givoag of any notice reguired aereunder may de waived in
- ing by /ihe party entitled to recelve such potice,

s» provided iIn this Mortgage,

e

.‘.-\.

¥ Inns, Ilnc,

55 Davidson Road

williard, Ohio 43026
ation: Vice President,
Depdartment

jorrower: ked Roo
3

vy
o

nance

ATUenl

Lender: izusburgn Natlonal Bank

Pifch Avenuve and Wood Street

Pittsburgh, Pa) 15263

Atctentlion: Virve President - Commercial

Real /mstate Department
witn a copy to: Buchanan Indersnll Professional

Corporation
500 Grant Streex ~37th Floor
Pittspurgh, PA 11219
Atrention: Joseph J. Barnes, Esq.

25. Sta-us of Parties. It lg understood and agreed- that the
relationsiip oI the paruies is that of 3orrower and LenCer and
<hat nowhing herein or in any of the other Loan Documents shall
ne construed no canstizute a partaersnip, joint venture or co-
renancy setween Borrower ancd Lender.

76, Miscellaneous. (&) The section headings in this
Mortgage are used oniy Ior convenience in finding the subject
matcers and are not part of this Mortgage or to be used in
ievermining the intent of the parties or otherwise interpreting

«his Mortgage; (b} as used in this Mortgage, the singular shali

o

¢
13

e

include the plural &5 thne CONLENT reguires and the following
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nrases snall have tne following meanings: (1)
zhal. wean "including but not limited teov, (ii)
sna.. mean "provisions, terms, covenants and/or
TSR . (iiiy tLien®" shall meap "lle n, charge, encumbrance,
ety Invoerest, morrgage andsor deed of crustt, (iv)

?

Ceioariont o snaL. mean “eobligation, duty, covenant and/or
sateiont, vy tany of the Mortgaged Property ' shall mean "the

sortgaged Property or any part thereof or incerest therein', and
ol ttenantt shas . meanh "venant and/or subtepant and/or occupant
on o any of whe dortgaged Property "; {(C) any act which
Lanaer b opermitcec o perform uander the Loan Documents imnay be
perrormed avoany tlime and from time to time by Lender or any
u~*,0 fayal uDCLL” aaalgnatuq oy Lender; (d) each appointment of
Cander ashatcorney-in-fact for Borrower, upder the Loan Documents
Lo i_kuvc_gu*v and coum‘ed with an interest; (e) Except as
ovherwlse snacifled herein, Lender has the right to refuse to
grant its colsént whenpever sucnh consent is required under the
Loan bDocuments; 5y whis Morzgage may be modilied, amenaed,
digcharged or walved only by an agreement in writing signed by
a.l of the par-les Mareto; (g) the covenants of this Mortgage
shall run wiwih the land and bind Borrower, and the respective
successors and assigns( ot Borrower, and all present and
subsequent encumbrances, tehants and subtenants of any of the
Mortgaged Property, and shdll inure to the benefit of Lender, its
guccessors and ass 4gn5, (hy.+n the event any one or more of the
provisions contalned in the Loai Documents shall for any reason
ne held to be invalid, illegal or unenforceable in any respect,
such invallidiny, | laga‘icv or uheaforceability shall not affect
anv other provision of the Loan Docum=nts, but the Loan Documents
shall be construed as if such invalid, illegal or unenforceable
provision nad never been contained therain; (i) any defined term
used in unis Mortgage which is not definerd herelin shall have the

Gen b ety
AnG Ll ULk

b

meaning ascribed to it in the Loan Documents.

27. Defeasance. 1f Borrower pays to Lender in Iull the
secured Obligations in accordance with the provisions of the Lean
Documents, =hen this Mortgage shall become void.

IN WITNESS WHEREOF, Borrower, has caused this Morigage to be
duly execuzed the day and year first above written.

[
-

ATTEST: RED ROOF INNS, INC.
_ ‘:.{‘.” o .’-»' Lt‘ i{f& By: l/ Z M
'I.CiE'.' L’("!’/&«H \ Tit;ﬂ’: / Z’E‘}":{d'ﬁf
\-‘l
[ SEAL) &
=
e
L ! :Q
it S Lo
&
WSER 16 K1 s oo #

684238735
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STATI oF nHlIC
C OU :‘l r:c \:l

pefore me, a Notary

\u .o

Wi, purscndlly DpPed; K, who acknowledged
simpe oo be tne FEAILE I Red ?oo: inns, Inc,, an Ohio
COYDOTAT LGN, dna T ,zr~ Y WhOSE name [s subscribed to the
orago’ LY cr kﬁﬂ!l ﬁﬂ? being authorized to do
nstwrument on benalf of the corporation
neal nea as his free act and deed,

Lol o
-

: 5u
foregol wg i
DLIDOSes whereln con

THESS WEEREZOF, I hereunto set ,f /j%d and affixed my
vaal at omy ofilce in Hohdic , the day
asr o wrlizuen above,

\/ %Qf]fﬁ‘f(l/ VK o

DEBORAH X. FINCH
WOTAR( PUGLIC, STATE 0F OKi0

MY COMRISIION EXMRES DECENBCR (7, 1992
sovary Puplic within and for
Franklin County, Ohio
(The Notary Public mustc type,
print or stamp the Notary's hame
‘minediately below the Notary's
signature. )

My Commission Expires:!
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EXHIBIT A

Lot 19 in Barrington Square lndustrial Center Unit No. 2, being
a subdivision of part of Fractional Section 6, Township 41 North,
Range 10 Bast of this Third Principal Meridian, in Cook County,
Illinois, a plat of which subdivision was recorded August 17, 1971
as Document No. 21588415 in Cook County, illinois.

AT Ll JOR LN

HAFFEL RDAD 20D PEMBROKE AY,, HOFFMAM ESTATES
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EXHIBIT B

Real cstate taxes and assessments not yet duc or payable.

Public utility easement as shown on plat of Barrington
sguare  Industrial Center Unit 2, recorded August 17, 1971
a8 bhocument 21988415 over the north 7.5 feet, the north
cast 7.5 feet, the south ecast 7.5 feet, the southwesterly
10 feet and the westerly 10 feet of the land.

Basement  in,  upon, under and along the north 7.5 {fect,
the Snorth wast 7.5 feet, the south east 7.5 feet, the
soutlwesterly 10 feet and the westerly 10 feet of the land
to install and maintain all equipment for the purpose of
serving Jthe subdivision and other property with telephone,
clectric, sewer and water service together with right of
aceess  thHeroto as  created  in the plat of  subdivision
aforesaid te-the [llinois Bell Telephone Company and the
Commonwealth  RBdison Company and the Village of Holfman
Estates, recordeéa August 17, 1971 as Document 21588415,

Fasement to Northers Illinois Gas Company, its successors
and assigns in and “{o, the north 7.5 feet, the north east
7.5 feet, the south -ésst 7.5 feet, the southwesterly 10
feer and the westerly 10 feat of the land and in all platted
strects, alleys and other public ways and places as shown

on the plat of subdivisioh  aforesaid. Said eascment to
be for the installation, matrtenance, relocation, rencwal
and removal of gas mains appurtenances.

Declaration of Protective Covenantg—recorded February 4,
1972 as Document 21798344 relating  to’ setback lines, lot
size, dock-loading, materials, landscaping, [ences, water
towers cte., utility services, storage yards, dumping grounds
and approval of plans.
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