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160648-3/wBp/ Address: 8128 South Cicero
Genesis/082488 Burbank, Illinois
PREPARED BYX A PIN: 19-33-200-009
RECORDING :

William B. illips, Esqg.

Hinshaw, Cuylbartson, Moelmann,

Hoban & Fuller

222 North/ LaSalle Street

Chlcago Illinois 60601

ASSIGNMENT OF RENTS AND LESSOR'S
INTEREST IN LEASES

THIS ASSLIGIMENT is made this lst day of August, 1988, by PENRICH
ASSOCIATES, a (joint venture consisting of PEN~JERSEY ASSOCIATES, a
joint venture, ana RICHARD M. COHEN (the "Assignor") to and for the
benefit of WESTERM LIFE INSURANCE COMPANY, a Minnesota corporation
(the "Lender").

' TNESSET H:

WHEREAS, pursuant to tue terms of a ground lease dated July 25,
1972 with Cicerc Properties, as lessor ("Cicero Properties") and
Children's Bargain Town U,S,A.  Inc., as lessee, which legsee's
interest was assigned to the Asq1ﬂnor, the Assignor 1is the ground
lessee of the real estate describers sin Exhibit "A" attached hereto
(the "Real Estate"):

WHEREAS, the Assignor has concurrer‘tly herewith executed and
delivered to the Lender a certain Note in tne principal amount of
Five Hundred Twenty-Flve Thousand Dollars (;525,000,00) (the "Note"}
which is secured in part by a First Mortgage iﬂj Security Agreement
of even date herewith executed and delivered by Cicero Properties
and the Assignor (the "Mortgage") which conveys thz Real Estate to
the Lender, and the Other Loan Documents f{as .defined in the

Mortgage);

NOW, THEREFORE, for the purpose of further securing pavment of
the principal and interest evidenced by the Note and the pajyment of
all advances and other sums becoming due and payable to the Lender
{collectively the "Indebtedness") under the provisions hereof or of
the Note, the Mortgage or the Other Loan Documents (which are
collectively referred to as the ‘"Loan Documents"), and the
performance and discharge of each and every obligation, covenant and
agreement of the Assignor contained in the Loan Documents, and also
in consideration of other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged; it is
hereby agreed as follows:

1. ASSIGNMENT CLAUSE. 'The Agsignor intending to be legally
bound and 1n consideration of the making of the loan represented by
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the Note, does hereby sell, assign, transfer and set over unto the
Lender all right, title and interest of the Assignor in and to all
rents, issues and profits of the Real Estate, including but not
limited to all right, title and interest of the Assignor in and to
those leases of all or portions of the Real Estate (if any), as may
be listed in Exhibit "B" attached hereto and made a part hereof and
any leases which may be hereafter entered into for all or any
portion of the Real BEstate (the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
or interests therein now or hereafter held by the Assignor and the
benefit of any guarantees executed in connection with any of the
Leases. This Assignment is absolute and is effective immediately;
however, <until notice is sent by the Lender (the "Notice") to the
Assignor ir-writing that an event of default has occurred under any
of the Loan l'ocuments {(an “Event of Default"), the Lender shall not
exercise any rights granted to it hereunder and the Assignor may
receive, collett and enjoy the rents, income and profits accruing
from the Real Eslatle.

2. REPRESENTATIULIS AND WARRANTIES. The Assignor Thereby
represents and warrani® to the Lender that: (a) there is no lease in
effect with respect to/ the Real Estate which is not listed on
Exhibit “B”; (b) it has wzde no prior assignment or pledge of the
rents assigned hereby or or the Assignor’'s interest in any of the
Leases; (c) they know of no dofault in any of the Leases and there
exists no state of fact which, with the giving of notice or lapse of
time or both, would constitute o default under any of the Leases;
(d) none of the Leases have been mriified or extended except as may
be noted in Exhibit "B"; {e) the Aszignor is the sole owner of the
landlord's interest in the Leases; (£) . the Leases are wvalid and
enforceable in accordance with their terwms; and (g) no prepayment of
any installment of rent for more than one (1) month due under any of
the Leases has been received by the Assignor.

3. NEGATIVE COVENANTS OF THE ASSIGNOR. The Assignor will not,
without the Lender’'s prior written consent, {a) execute an
assignment or pledge of the rents from the Real Estlate or any part
thereof, or of the Assignor's interest in any of the (Leises, except
to the Lender; (b} modify, extend, terminate or otherwisze alter the
terms of any of the Leases: (c) accept prepaymentsz- of any
ingtallments of rentg to become due under any of the Leases for more
than one (1) month; {d) execute any lease of all or a substantial
portion of the Real Estate except for actual occupancy by the tenant
thereunder; (e) in any manner impair the value of the Real Estate;
or (f) permit the Leases to become subordinate to any lien other
than the lien created by the Mortgage or a lien for general real
estate taxes which are not delinguent.

4, AFFIRMATIVE COVENANTS OF THE ASSIGNOR. The Assignor will
at its sole cost and expense {a) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreements of the landlord contained in the Leases;
(b} enforce or secure the performance of all of the covenants,
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conditions and agreements in the Leases on the part of the tenants
to be kept and performed; (c) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected
with the Leases or the obligations, duties or liabilities of the
Assignor, as landlord, and of the tenants thereunder, and pay all
costs and expenses of the Assignor, including reasonable attarneys'
fees in any such action or proceeding in which the Lender may
appear; (d) transfer and assign to the Lender any and all Leases
subsequently entered into, upon the same terms and conditions as are
herein contained, and made, execute and deliver to the Lender upon
demand any and all instruments regquired to effectuate said
assignments (e} furnish to the Lender, within ten (10) days after a
request Oy the Lender to do so, a written statement containing the
names of ait tenants of the Real Estate or any part thereof, the
terms of thelr respective Leases, the spaces occupied and the
rentals payablz thereunder; (f) exercise within ten (10) days of the
demand therefor Dy the Lender any right to request from the tenants
under any of the/Jieases a certificate with respect to the status
thereof; (g) furnisn the Lender promptly with copies of any notices
of default which the Ascignors may at any time forward to any tenant
of the Real Estate or any. part thereof; and (h) pay immediately upon
demand all reasonable ‘suns expended by the Lender under the
authority hereof, together with interest thereon at the Default Rate
{as defined in the Note).

5. AGREEMENTS OF THE ASSIGNUR

(a) Should the Assignor $£uall to make any payment or
to do any act as herein provided rsr, then the Lender may,
but without obligation so to de, and without releasing the
Assignor from any obligation hereof, sake or do the same in
such manner and to such extent as tlie Lender may deem
necessary to protect the security hzreof, including
specifically, without 1limiting its generzl  powers, the
right to appear in and defend any action or . proceeding
purporting to affect the security hereof or the rights or
powers of the Lender, and also the right to perform and
discharge each and every obligation, covenant and ‘ag:eement
of the Assignor in the Leases contained, and in exeilcising
any such powers to incur and pay necessary costgs and
expenses, including reasonable attorneys' fees, all at-ine
expense of the Assignor,

(b) This Assignment shall not operate to place
responsibility for the control, management, care and/or
repair of the Real Estate upon the Lender and the Lender
shall not undertake to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation,
duty or 1liability under the Leases, or under or by reason
of this Agsignment, and the Assignor shall and does hereby
agree to indemnify and to hold Lender harmless of and from
any and all liability, loss or damage which the Lender may
or might incur under the Leases or under or by reason of
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this Assignment and of and from any and all claims and
demands whatsoever which may be asserted against the Lender
by reason of any alleged obligations or undertaking on its
part to perform or discharge any of the terms, covenants or
agreements contained in the Leases, except any such claims
or demands resulting from the negligence of the Lender.
Should the Lender incur any such liability, loss or damage
under the Leases or under or by reason of this Assignment,
or in the defense of any such claims or demands, the amount
thereof, including costs, expenses and reasonable
attorneys' fees, shall be secured hereby, and the Assignor
shall reimburse the Lender therefor on demand with interest
at the Default Rate from the date of demand until the date
of repayment.

(¢} Fething herein contained shall be construed as
constituting the Lender a "mortgagee in possession"” in the
absence of the taking of actual possession of the Real
Estate Dby tle Lender, ©pursuant to the provisions
hereinafter contained, In the exercigse of the powers
herein granted the Lender, no liability shall be asserted
or enforced against the Lender, all such liability being
expressly waived and re¢leased by the Assignor,

(@) A demand on any tenant by the Lender for the
payment of the rent to the T.ender shall be sufficient
warrant to the tenant to mane future payment of rents to
the Lender without the necessity for further consent by the
Assignor,

(e) The Assignor does further cpecifically authorize
and instruct each and every present and future tenant of
the whele or any part of the Real Estate Zo pay all unpaid
rental agreed upon in any tenancy, inaclvding but not
limited to any base rent, percentage rent, -real estate
taxes and operating expenses, to the Lender upon receipt of
demand from the Lender, and the Assignor hereby weives any
right, claim or demand it may now or hereafter have ncainst
any such tenant by reason of such payment of rental t35-the
Lender or compliance with other requirements of the Lender
pursuant to this Assignment.

(£) The Assignor hereby irrevocably appoints the
Lender as its true and lawful attorney with full power of
substitution and with full power for Lender in its own name
and capacity or in the name and capacity of Assignor, from
and after the service of the Notice, to demand, collect,
receive and give complete acquittances for any and all
rents, income and profits accruing from the Real Estate,
and at the Lender's discretion to file any claim or take
any other action or proceeding and make any settlement of
any claims, in its own name or otherwise, which the Lender
may deem necessary or desirable in order to collect and
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enforce the payment of the rents, income and profits. This
power of attorney shall be irrevocable and shall be coupled
with an interest.

. DEFAULT. Upon, or at any time after, occurrence of an
Event of Default in any of the Loan Documents, the Lender may, at
its option, from and after the Notice and expiration of any
applicable grace period, if any, and without regard to the adequacy
of the security for the Indebtedness, either in person, or by agent
with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, enter upon, take possession of, manage
and operate the Real Estate or any part thereof: and do any acts
which the lLender deems proper to protect the security hereof: and
either with or without taking possession of the Real Estate, in the
name of the Assignor or in its own name, sue for or otherwise
collect and. receive such rents, 1issues, profits and advances,
including those. pust due and unpaid, and apply the same, lesa costs
and expenses of operation and collection, including, but not limited
to, reasonable altorneys' fees, management fees and brokers'
commissions, upon the Indebtedness, and in such order as the Lender
may determine. The Leider reserves, within its own discretion, the
right to determine the m>2thod of collection and the extent to which
enforcement of collection ©f delinquent rents shall be prosecuted,
and shall not be accountalblz  for more monies than it actually
receives from the Real Estate. The entering upon and taking
possession of the Real Estate ©Or) the collection of such rents,
issues, profits and advances and the application thereof, as
aforesaid, shall not cure or waive  uny Event of Default under the
Lean Documents. The Assignor agrees cliet it will facilitate in all
reasonable ways the Lender's collection' =zt the rents, and will, upon
request by the Lender, promptly exXecute a written notice to each
tenant directing the tenant to pay rent to the Lender.

7. LENDER'S RIGHT TO EXERCISE REMEDIES. . o remedy conferred
upon or reserved to the Lender in the Loan Documeits or in any other
agreement 1s intended to be exclusive of any Other remedy or
remedies, and each and every such remedy, and all reprasentations in
the Loan Documents contained, shall be cumulative anrd. concurrent,
and shall be in addition to every other remedy given hereunder and
thereunder or now or hereafter existing at law or in egaity or by
statute. The remedies may be pursued singly, successively or
together against the Borrower and/or the Real Estate at the sole
discretion of the Lender. No delay or omission of the Lender to
exercise any right or power accruing upon occurrence of any Event of
Default shall impair any such right or power, or shall be construed
tc be a waiver of any such Event of Default or any acquiescence
therein, and every power and remedy given by this Assignment to the
Lender may be exercised from time to time as often as may be deemed
expedient by the Lender.

8. DEFEASANCE, Upon payment in full of all the Indebtedness
and the compliance with all obligations, covenants and agreements in
the Loan Documents, this Assignment shall become and be void and of
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no effect, but the affidavit of any officer of the Lender showing
any part of the Indebtedness remaining unpaid or showing non-
compliance with any such terms or conditions shall be and constitute
conclusive evidence to third parties of the validity, effectiveness
and continuing force of this Assighment, and any person may and is
hereby authorized to rely thereon,

9. MISCELLANEQUS.

{a) This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in
writing and signed by the party against whom enforcement of
any cush modification, amendment, discharge or waiver is
sought,

(b) / The covenants of this Assignment shall bind the
Assignor, thu. successors and assigns of the Asgsignor, all
present and’ svbsequent encumbrancers, tenants and sub-
tenants of the'Real Estate or any part thereof, and shall
inure to the benefit of the Lender, its successors and
assigns.

(c) As used herein the singular shall include the
plural as the context requlires.

{d) The article headings \in this instrument are used
for convenience in finding the subject matters, and are not
to be taken as part of this instrument, or to be used in
determining the intent of the “parties or otherwise in
interpreting this instrument.

(e) In the event any one or more of the provisions
contained in this Assignment shall for an‘. reason be held
to be invalid, 1illegal or unenforceable ‘ip. any respect,
such invalidity, illegality or unenforceabili:tv shall, at
the option of the Lender, not affect any other ptovision of
this Agssignment, but this Assignment shall be construed as
if such invalid, illegal or unenforceable provisian had
never been contained herein or therein.

(£) This Assignment shall be governed by ~ani

construed in accordance with the laws of the State of an
Illinois without regard to the conflicts of law principles @
of that State. N
N

(g) Any notice, demand or other communication ED
required or permitted hereunder shall be in writing and A
shall be deemed to have been given if and when personally o

delivered, or, if sent by private courier service or sent
by overnight mail service, shall be deemed to have been
given if and when received (unless addressee refuses to
accept delivery, in which case it shall be deemed to have
been given when first presented to the addressee for
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acceptance) or on the third (3rd) Business Day after being
deposited in United States registered or certified mail,
postage prepaid. Any such notice, demand or other
communication shall be addressed to a party at its address
set forth below or to such other address the party to
receive such notice may have designated to all other
parties by notice in accordance herewith:

If to the Lender: ¢/o Genesis Realty Investors
225 West Washington Street
Chicago, Illinois 60606

If to the Assignor: Penrich Asgsociates
c/o Steven J. Kumble
Lincolnshire Management, Inc.
55 East 52nd Street
11th Floor
New York, New York 10055

Mr., Richard Cohen
c¢/o C & L Realty
805 Third Avenue
New York, New York 10017

(h) The terms "Assignor" and “Lender" shall be
construed to include the heirs, personal representatives,
successors and assigns thereoil,  The gender and number used
in this Assignment are used as -a. reference term only and
shall apply with the same effect whether the parties are of
the masculine or feminine gender, Corporate or other form,
and the singular shall likewise include the plural,

(i) Should any provision of this azreement require
interpretation or construction in any judicizl, administra-
tive, or other proceeding or circumstance,” it is agreed
that the parties hereto intend that the court, ‘administra-
tive body, or other entity interpreting or construing the
same shall not apply a presumption that the provizions
hereof shall be more strictly construed against oné rarty
by reason of the rule of construction that a document s to
be construed more strictly against the party who itselfcr
through its agent prepared the same, it being agreed that
the agents of both parties hereto have fully participated
in the preparation of all provisions of this Agreement,
including, without 1limitation, all Exhibits attached to
this Agreement.

10. EXCULPATION. It is expressly understood and agreed that
nothing therein contained shall be construed as creating any
liability on the Assignor (or any subsegquent owner of the Real
Estate) personally to perform any covenant, either express or
implied, 'herein contained, all such 1liability, if any, being
expressly waived by every person now or hereafter claiming any right
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or security hereunder., In the event of an Event of Default under
the terms hereof, the Mortgage or the Other Loan Documents, or upon
maturity of the Note, whether by acceleration or the passage of time
or otherwise, the recourse of the Lender shall be limited to
judicial foreclosure and the other remedies set forth herein, or in
the Mortgage or the Other Loan Documents, and, there shall be no
personal liability of the Assignor for the payment of principal or
interest or other amounts which may be due and payable on or under
the Note, the Mortgage or the Other Loan Documents, provided,
however, nothing contained herein shall relieve the Assignor of any
personal liability it may have under the Hazardous Waste
Certificate. The Lender shall look solely to the Real Estate and
any other{security granted to the Lender under the terms hereof, the
Mortgage and the Other Loan Documents, and shall not institute,
seek, obtain or take any deficiency or monetary judgment against the
A551gnor, for | any amounts unsatisfied after the application of the
Real Estatce ancd <ther security granted to the Lender under the terms
of the Mortgage anid the Other Loan Documents.

IN WITNESS WHERECYK, the Assignor has caused these presents to be
signed the day and year first above written,

ASSIGNOR: PENRICH ASSOCIATES, s Joint
Venture

By: PEN-JERSEY ASSOCIATES, a
Ventu/er

d‘lf

/

Kﬁ
Title: EPRESENTRTIUL
/7 3

CHARD . COHEN, a Venturer

STATE OF MéWYeer )
) ss.
COUNTY OF dewiork )

1, GEDQGG‘ 4 O/SE'KJ , Notary Publi~ in and for
said County, 1in the State aforesaid, DO HEREBY CERTIFY, that <

T._KukBe A RevrsenTarive of PEN-JERSEY ASSCCTETES, a
venturer In PENRICH A3SOCIATES, a jOlnt venture, personally known to
me to be the same person whose name 1s subscribed to the foregozng
instrument as such Venturer, appeared before me this day in person
and acknowledged that ,&l signed and delivered the said instrument
as own free and voluntary act, and as the free and voluntary
act of said Joint Venture, for the uses and purposes therein set
forth.

GIVEN under my hand and seal this " day of f%JGClS(

1988,
ORGEL OLScN f_’E z
NGQGW%:O%E"%IB i-);::i:w Tk Jé&‘l {( f\ ~—_

Duum.adlnMMCoumwQ NQ’C ary Publie

Carmmission ExpleapJune
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STATE OF CALTORNI|A

COUNTY OF LosS ANGELES

)
)  ss.
)

I, ﬁﬁmMM\Qv U A~ . Notary Public in and for
said County, in the-State aforesaid, DO HBEREBY CERTIFY, that RICHARD

M. COHEN, a venturer 1in PENRICH ASSOCIATES, a joint venture,
personally known to me to be the same person whose name 1is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrumenc jas his own free and voluntary act, and as the free and
voluntary 4ct of said Joint Venture, for the usegs and purposes
therein set( forth,

GIVEN under nv hand and seal this 29 day of W .

1988, NV |

Notary E’ublﬁc

Cr¥
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EXHIBIT "A"

LEGAL DESCRIPTION

Te South 357.39 feet (except the East 55.0 feet thereof) of the
Fast 20 acres of the North 60 acres of the East half of the
Northeast quarter of Section 33, Township 38 North, Range 13 East of

the Third Principal Meridian, in Cook County, Illinois; except the
following described parcel:

The South 115.0 feet of the East 255,0 feet (except the East 55.0
feet therenf) of the EBast 20 acres of the North 60 acres of the East
half of tie Northeast quarter of Section 33, Township 38 North,

Range 13 ¥ast of the Third Principal Meridian, in Cook County,
Illinois;

all in Cook County, Illinois.
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EXHIBIT "B"

LEASES

Lease Agreement dated November 1, 1972 between Pen-Jersey
Associates, as landlord, and Children's Bargain Town U.S.A., Inc.,
as tenant.

GEPT-(1 RECORDING $21.00
T$2222  TRAN 8672 N9/16/88 15:01:00

173 B *»-8B—4250T4
COOK COUNTY RECORDER
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