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MORI'GAGE, FIXTURE FILING AND SECURITY
#GRERMENT WITH ASSIGNMENT OF CASH COLLATERAL

This Mortgags. Fixture Filing and Security Agreement with
Assignment of Cash Ccllateral (hereinafter referred to as the
"Mortgage") ls entevcd into as of the 22nd day of September, 1988
by LaSalle Naticnal Ban'i, a natlional banking association, not
personally, but as Trustee under a Trust Agreement dated June 3,
1987 and known as Trust No..-112357, whose address is 135 South
LaSalle Street, Chicago, Illinois 60603 ("Mortgagor") for the
beneflt of Kemper Investors Life Insurance Company, an Illinols
insurance corporation, ln its princlpal office at Kemper Center,
Long Grove, Illinols 60047 ("Mortaagee"),
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1.1  Definitions: As used hereln, the followirg Lerms
shall have the following meanings:

g
SiG

(a) Ackt: 1Illinois Foreclosure Act, Chapter }19,
Section 15~101, et seq., I1llinois Revised Statutes (1387)

{b) Buildings and Improvements: All bulldings,
structures and improvements now or hereafter gituated, i;
placed or ceonstructed upon the Realty or any part thereof o~
owned by Mortgagor including but not limited to, any and all.,
sldewalks, parking areas, drlves, retaining walls, fences,
gates, grading, terracing and cther improvements and -—
appurtenances thereto, and any and all additions, o
alterations and betterments to such buildings, structures e
and improvements.

-~

() Cash Collateral: All rents, security deposits,
income, recelpts, royaltles, revenues, issues, profits,
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damages and other lncome in any form and of any nature now
due or which may become due or to which Mortgagor may now or
hereafter become entitled to, or make demand or claim for,
including, without limitatlon, any lncome of any nature
becoming due during any redemption period, arising or
issuing From or ocut of the Leases or from or out of the
Property, or any part thereof, including, without
limitation, rent derived from all Leases, or any part
thereof now or hereafter entered Into and all right, title
and interest of Mortgagor thereunder, including without
limitation, cash or securitlies deposited thereunder to
secure performance by the Tenants of their obligatlons
thernunder, provided, that any security deposits which may
hereaiter be held under Leases shall be held and utilized by
Mortgacee in accordance with the terms of the Leases;
includiny. Eurther, the right upon the happening of any
Event of Cefault hereunder, to receive and collect the rents
thereunder nursuant to the terms of the Assignment of Rents,
and all bonuzes, royaltlies, parking or common area
maintenance contributions, tax or lnsurance contributions,
deficiency rents‘and liquidated damages following default in
any Lease, any prenium payable by any Tenant upon exerclse
of any option provide«d in any Lease, and all proceeds
payable under any poiicy of insurance covering loss of rents
resulting from untenancasility caused by destructlion or
damage to the Property, ctogether with any and all rights and
claims of any kind which Mortgagor may have againat any
Tenant under the Leases or any -subtenants or occupante of
the Mortgaged Premises,

(d) Code: Uniform Commercir) Code of the State of
Illinols, chapter 26, Section 1-101, &t\seq., Illinols
Revised Statutes (1987).

(e} Collateral: All the following parsonal property
and Fixtures now or hereafter owned by Mortyjagor and used in
connection with the Property: goods, eguipmernt, furnishings,
fixtures, furnlture, chattels, books and record3 and per-
gonal property of whatever nature owned by Mortgacar now or
hereafter attached or affixed to or used in and about the
Bulldings and Improvements; and the accesslons and
appurtenances thereto; all renewals or replacements ol or
substltutions for any of the foregoing; all bullding
materials and equlpment now or hereafter delivered to the
Mortgaged Premises and intended to be lnstalled or incorpo-
rated therein; all Cash Collateral held by or for the
beneflit of Mortgagor; all monetary deposits which Mortgagor
has been required to glve to any public or private utility
with respect to utllity services furnlshed to the Mortgaged
Premises; all proceeds Erom any casualty ingurance policy
c¢lalm affecting the Mortgaged Premises and all proceeds Erom
any condemnation award or settlement affecting the Mortgaged
Premises; all funds, accounts, deposit accounts, inventory,
ingtruments, documents, general intangibles, including
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Mortgagor's right, title and interest in trademarks, trade
names and gymbols used in connection therewith, and notes or
chattel paper arising from or by virtue of any transactions
related to the Mortgaged Premises; and all permits, licenses
franchises, certificates and other rights and privileges
obtained in connection with the Mortgaged Premises.

(E) Events of Default: Any happening or event
described in Section 8.1 hereof,

(g) Fixtures: All materials, fixtures, and equip-
meriv, including additions thereto, which Mortgagor now owns
or ak any time hereafter acquires, and which are now or at
any time hereafter attached or affixed to the Realty,
including but not limited to, all electrification equipment
and powec lines, whether owned individually or jointly with
others, te nne extent of Mortgagor's interest therein, water
supply equiptent and water tanks; all heating, lighting,
cooking, refrigeration, washing, drying, plumbing, ventil-
ating, incineraling, water heating, radio communications
equipment, call signaling equipment and alarm system
equipment, computers. telephone and television equipment and
lines, electrical dishwashing equipment, alr conditioning
equipment, engines, macrinery, generators, transformers,
elevators, pumps, hoods, brookcases, cabinets, sprinklers,
Fire extinguishing eguipment, electrical wiring, plipe, and
floor coverings; all built-in equipment as shown by plans
and specifications, recreatior zquipment; all installations
of any kind specially designed <oc. the Mortgaged Premises;
and all accessories, parts, replacements and substltutions
thereof and additions thereto; all of which fixtures,
equipment and articles of personal piopecty are hereby
declared and shall be deemed to be EixLute2s and accessory to
the freehold and part of the Realty as belwzen the parties
hereto, their successors and assigns, and all persons
claiming by, through and under them and shall be deemed to
be a portion of the security of the indebtedness hereln
mentioned and be subject to the lien of this Mortauce.

(h) Governmental Authority: Any and all courtas.
boards, agencles, commlssiona, offices or authoritles of any
nature whatsoever for any governmental unit or subdivision,
whether federal, state, counky, dlstrict, munlcipal, clty or
otherwise, and whether now or hereafter ln existence.

(1) Hazardous Substances: Shall mean toxic,
hazardous or requlated waste, asbestos, polychlorinated
hiphenyl compounds, petroleum products, pesticides or toxic
or hazardous substances or materials of any kind, including,
without limitation, substances deflned as "hazardous
substances" or "toxlc substances" in the Comprehensive
Environmental Responge, Compensgatlion and Liabillty Act of
1980, as amended, 42 U.5.C. Sectlon 1802, or the Resource
Conservation and Recovery Act, 42 U.§8.C. Sectlon 6901 et

seq.
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(j) Hoffman: The Hoffman Group, Inc., a Delaware
corporation,

(k) Impositions: All real estate and perscnal
property takes; use tax and surcharge taxes; irrigation
district assessments; sewer and utility rates and charges;
charges for any easement, license or agreement maintained
for the benefit of the Mortgaged Premises; ground rents; all
other taxes, charges and assessments, and any interest,
costs or penalties with respect thereto, whether general or
special, ordinary or extraordinary, foreseen and unforeseen,
eudof any kind or nature whatsoever, and which at any time
priot to or after the execution hereof may be assessed,
levied. charged against or imposed upon the Mortgaged

Premises.

licenses, tradenames, construction contracts, architectural
agreements, erglpaering agreements, plans and specifi-
cations, soil test reports, toxic waste reports, computer
programs and othe software, working drawings, utility
agreements, and any/and all other agreemenks applicable to
the Mortgaged Premises, /ii) contracts now or hereafter
entered into by and between Mortgagor and any other party as
well as all right, title aad, interest of Mortgagor in and to
any subcontract providing for the construction, instal-
lation, restoration or moditication of any of the improve-
ments to or on any of the Mortgyaged Premises and the
furnishing of any materials, suppl.es, equipment or labor in
connection therewith, (iil) plans. apecifications and
drawings, including but not limited to mechanical, elec-
trical, architectural and engineering-plans and studies
relating to systems thereof, systems used din connectlon with
any construction heretofore or hereafter prepared by any
architect, engineer or consultant, directly or indirectiy,
relating to the Mortgaged Premises to the exuent-owned by "™
Mortgagor, (iv) agreements now or hereafter enterrd into
with any party in respect to architectural, enginzeiing,
management, consulting maintenance and security gervives
rendered or to be rendered in respect to the planning;
design, operation, maintenance, supervision and inspection
of the Mortgaged Premises, (v) commitments issued by any
lender or investor other than the Mortgagee to finance,
invest In or refinance all or any portion of the Mortgaged
Premises, (vi) completion, payment, performance, labor or
materialman's bond or any other bond relating to the
construction or modification of any of the Mortgaged
Premises.

(1) /Iantangibles: ALl (i) governmental permits or

(m) Leases: All leagses and other agreements for the
use and occupancy of all or any portion of the Mortgaged
Premises together with any and all extenslons and renewals
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thereof and any and all further leases including Mortgagor's
right, title and interest in subleases upon all or any part

of the Mortgaged Premises.

{n) Legal Requirements: Any and all present and
Future judicial declsions, statutes, rulings, rules,
requlations, permits, certificates or ordinances of any
Governmental Authority in any way applicable to Mortgagor,
any guarantor, or the Mortgaged Premises, including the
ownership, use, occupancy, possession, operatioen, mainten-
ance, alteration, repalr, reconstruction, environmental
imoact or zoning thereof; Mortgagor's or any guarantor’s
presantly or subsequently effective by-laws and articles of
incorporation or partnership, limited partnership, joint
venturs, trust, or other form of business assoclatlion
agreemert: any and all Leases; any and all covenants,
agreements, nonditions or restrictions appllcable to the
Mortgaged Fremises or the ownership, use or occupancy
thereof; and any and all other contracts (written or oral)
of any nature tnac relate in any way to the Mortgaged
Premises and to which Mortgagor or any guarantor may be
bound, including without limitation, any contract for the
provision of utility-services to the Property.

(o) Loan Agreement: ~That certain Loan Agreement
dated of even date herewith between Mortgagee, Mortgagor and
HofEman.

(p) Loan Documents: Thig 4ortgage, and any and all
other documents, now or hereafter executed by Mortgagor or
any other person or entity to evidencs; collateralize,
gecure or support the payment of the indzbtedness evidenced
by the Note, or required hereby to assure the performance
and discharge of the covenants in this Mortrage or to
protect or enhance the Property,

(q) Mortgage: This Mortgage, Fixture Filing and
Security Agreement with Assignment of Cash Collateral.

(r) Mortgaged Premises: The Realty, Buildings and
Improvements, Fixtures, Intangibles and the rights, t.t.es,
interests and estates thereto and conveyances of Mortgagor
hereinafter set forth.

(s) Mortgagee: Kemper Investors Life Insurance
Company, an Illinois insurance corporation, and any
gubsequent holder or holders of the Note secured by this

Mortgage.

(t) Mortgagor: LaSalle National Bank, a national
banking assoclation, not personally but as Trustee under a
Trust Agreement dated June 3, 1987 and known as Trust No.

112357,

I6TLEDRE




UNOFFICIAL COPY




UNOFFICIAL CORY, |

{u) Note: The Promisgsory Note of even date herewith
made by Mortgagor and Hoffman to the order of Mortgagee in
the aggregate princlpal amount of $6,300,000.00 and any
replacemaents therefor.

(v) Obligatiens: Any and all of the agreements,
promises, covenants, warrantles, representations and other
obligations made or undertaken by Mortgagor, Hoffman or any
guarantor to Mortgagee or others as set forth in the Note,
thls Mortgage, the Loan Agreement or any ether Loan
Document, Lease or other Agreement pursuant to which
Mortgagor ls granted a possessory lnterest in the Realty,
and in any renewal, modiflcation or extension of the Note,
Loa: Agreement or other Loan Documents,

(v, Permitted Exceptiong: The matters described In
Exhibit ("4 attached hereto and incorporated hereln by
reference.

(x) Preperty: The Mortgaged Premlses and Collateral,

(y) Realty( The parcel of land which is located in
Cook County, State ¢i)Illinols as described in Exhibit "A"
attached hereto and ircorporated herein by reference.

{z) Secured Obligaticng: (i) the indebtedness
evidenced by the Note, or so much thereof as shall be
disbursed from time to time in accordance with the terms of
the Loan Agreement; (L11) the payment of all other amounts,
with interest thereon, becoming dux and payable to Mortgagee
under the terms of the Note, this hertgage, ot any other
Loan Document, including but not limited to, any extension,
renewal, modification or reamortization Of such indebted-
ness; and all other debts, oblligations und liabillties of
every kind and character of Mortgagor relating to the
Property now or hereafter existing in favor of Mortgagee,
whether such debts, obligatlions or liabiliti=y be direct or
indirect, primary or secondary, joint or several, Eixed or
contingent, and whether originally payable to Mutcjaqee;
(iii) the performance and discharge of each and evarv
obligation contained in the Note, this Mortgage, orlauy
other Loan Document; and any agreement of Mortgagor can-
tained in the Note, thls Mortgage or any other Loan
Document: and {iv) any and all amendments, modifications,
renewals, supplements, replacements and extensions of any of
the foregoing, including but not limited to amendments,
modifications, renewals, supplements, replacements and
extensions which are evidenced by new or additional
instruments, documents or agreements or which change the
rate of interest on any obligation secured hereby or any
other term or provision thereof; provided, however, that the
total indebtedness secured by this Mortgage shall not in any
event exceed $20,000,000.
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(aa) Tenant: The tenant, subtenant or other person
having the right to occupy or use a part of the Property
under a Lease.

ARTICLE 2
GRANT

2,1 Mortgagor, for valuable consideration, the receipt of
which ia hereby acknowledged, and in consideration of the
indebtedness hereinafter described, MORTGAGES, WARRANTS, GRANTS,
CONVEYS, ASSIGNS, TRANSFERS, PLEDGES, AND SETS OVER TO MORTGAGEE,
its successors and assigns, with the right of entry and °
posgesgion’as provided herein, the Realty and all of its present
and hereaftel acquired estate, vight, title and interest thereln,
situated, lying-and being in Cook County, Illinois more
particularly desciibed on Exhiblt "A", attached hereto,
incorporated hereirn and made a part hereof by this reference.

TOGETHER WITH all Buildings and Improvements and Collateral
now ot heceafter placed tnnreon;

TOGETHER WITH all of Mootgagor's rlight, title and interest
in and to all appurtenances, pessements, estates, rights,
interests, liberties, privilegea, servitudes, righte-of~way,
ways, streets, alleys, prescripticis, tenements, hereditaments,
waters, watercourses, riparian righte, water rights, and
advantages thereunto belonging or in ary way appertaining,
whether created by contract, municlpal 2¢dinance or otherwlne;
and all Cash Collateral arising therefrom and for uge thereof;

TOGETHER WITH all right, title and intereat of Mortgagor now
owned or hereafter acquirved In and to any land l¢ing within the
right of way of any street, open or proposed, adjoining the
Realty, and any and all sidewalks, alleys and gtrips_ and gores of
land contlguous or adjacent to ov uged ln connection wi'th the
Realty;

TOGETHER WITH all Pixtures. It ls hereby agreed that all of
the Fixtures are deemed part of and affixed to the Realty:

TOGETHER WITH all right, tltle and Interest of Mortgagor in
and to the minerals, flowers, shrubs, crops, trees, timber and
other emblements now or hereafter located on the Mortgaged
Premises or under or above the same, or any part or patrcel
thereof;

TOGETHER WITH any and all bonuses, rents and royalties
accrued or to accrue under all gas or mineral leases and all
Leages, rents, royalties, profltas, revenues, income, and other
benefits arising from the use and enjoyment of all or any portion
of the Mortgaged Premises, or from any contract pertalning to
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such use or enjoyment, now existing or which may hereafter come
into existence;

TOGETHER WITH all the estate, interest, right, title,
reversions, remainders, and other claims or demands, including
claims or demands with regpect to the proceeds of insurance in
effect with respect thereto, which Mortgagor now has or may
hereafter acquire or own in the Mortgaged Premises and any
Buildings and Improvements thereon, and any and all awards made
for the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the
Mortgaged Premises, including without limitation, any awards
resultiig ' from a change of grade of streets and awards for
severance oamages;

TOGETHLR WITH all Intangibles;

TOGETHER WITH all other right, title, interest, estate or
other claims of cverv kind and character, both in law and in
equity, which Mortgéaur-now has or at any time hereinafter
acquires in and to the Mortgaged Premises, the Realty and
Buildings and Improvemeats thereon and all Property of Mortgagor
directly relating to the Xealty and the Buildings and
Improvements located therech and not relating to other assets or
business of Hoffman in the ordinary course of its business; and

TOGETHER WITH all proceeds and products of the foregoing.

TO HAVE AND TO HOLD the Properiy, together with all rights,
estates, powers and privileges appurtepant or incidental thereto
unto the Mortgagee forever, subject to.the terms contained
herein.

Mortgagor warrants that it has good and murketable title to
the Mortgaged Premises, subject only to the Permithed Exceptions,
and is lawfully seized and possessed of the Mortgaged Premises,
and every part thereof, and has the right to convey tie Mortgaged
Premises; and that the Mortgaged Premises are unencunberad except
as to the Permitted Exceptlions and as may be herein provided,
Mortgagor hereby binds itself, its guccessors and assigna io
warrant and forever defend the title to the Mortgaged Prenis:s
unto the Mortgagee, its successors and assigns, against every
person now or hereafter lawfully claiming or otherwise claiming
the same or any part therecf, subject to the Permitted
Exceptlons.

This Mortgage is executed and delivered upon the express
condition that, if the Mortgagor or Hoffman shall pay the amount
set forth in Section 10.1 hereof, then this Mortgage and the
estate and rights herein granted shall cease, terminate and be
vold and this Mortgage shall be released by Mortgagee upon the
written request and at the expense of Mortgagor, otherwlse to
remain in Eull force and effect,
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ARTICLE 3
SECURED OBLIGATIONS

3,1 Secured Obligations: This conveyance ls made on the
following covenants, terms and condltions, and for the purpose of
securing and enforcing the Secured Obligations.

ARTICLE 4
SECURITY

4,1 Security: As additonal security for the payment and
performance of t.r Secured Obligations, Mortgagor transfers and
assigns unto Morkgagee:

(a) All judements, awards of damages and settlements
hereafter made as (@ tesult of condemnation proceedings, the
taking or use of all c¢r any part of the Property under the
power of eminent domain or by deed in lieu thereof, or for
any damage (whether causzd by such taking or otherwise) to
the Property, or any part inerecf, or to any rights
appurtenant thereto. Immediately upon obtaining knowledge
of the institution of any prozreding for the condemnation of
the Property or any portion theczof, or any other
proceedings resulting in injury or-damage to the Property or
any portion thereof, Mortgagor shall immediately notify
Mortgagee of the pendency of such prccesdings., Mortgagee
may, at its optlon, participate in any such proceedings, and
Mortgagor shall reimburse Mortgagee forlany costs and
expenses incurred in any manner by Mortgagee in connection
with any such proceedings; and in any event, Mortgagor shall
from time to time punctually deliver tc Mortgagee all
instruments requested by it to permit such partic.pation.
Mortgagor shall, at its expense, diligently prosesutle any
such proceedings, and shall consult with Mortgagee, its
attorneys and agents, and cooperate with them in the
carrying on or in the defense of any such proceedings.
Mortgagor hereby absolutely and unconditionally ccllaterally
assigns and transfers all such proceeds, judgments, decrees
and awards to Mortgagee; Mortgagor agrees and authorizes
Mortgagee to collect, adjust or compromise such proceedings,
actions, judgments, decrees and awards; and Mortgagor agrees
to execute such Eurther assignments of all such proceeds,
judgments, decrees and awards as Mortgagee may request,
Mortgagee is hereby authorized, in the name of Mortgagor, to
execute and deliver valid acquittances for, and to appeal
from, any such judgment, decree or award. Mortgagee shall
not, in any event or circumstance, be liable or responsible
for failure to collect or exerclise diligence in the pursuit

Q-
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or collection of any such proceeds, judgments, decrees or
awards. Funds from such proceedings, actions, judgments,
decrees and awards shall first be applied to reimburse
Mortgagee for all costs and expenses, including reascnable
attorneys' fees and costs, assoclated with or arisling from
such condemnation proceedings or actions, and second, shall,
at Mortgagee's optlon, (a) be applied without prepayment
premium or penalty to the indebtedness evidenced by the Note
and gecured by this Mortgage, in such order as Mortgagee
may, in lts sole dlscretion, determine and without regard to
impalrment of the Property, or (b) be retalned by Mortgagee
to repalr or restore the Property, or (c) be released to
Mo:tgagor; however, it ls expressly understood that any auch
relesse or application ghall not cure or waive any default
under the Note or this Mortgage, In any event, the-unpaid
portiorn of the indebtedness evidenced by the Note and
secured liecsby shall remain in Eull force and effeckt, and
Mortgagor shall not be excused ln the payment thereof. If
upon conclus’cn of any condemnation proceeding or actlon,
there results Ffrom such taking any damage, logs ot
destruction of thke Property, lrrespective of whether any
proceeds Erom such taking are obtained or obtainable,
Mortgagor shall give immediate notice thereof by mail to
Mortgagee, and unless stherwise so instructed by Mortgagee,
Mortgagor shall, provided Mortgagee makes the condemnation
proceeds, Lf any regarding ihe portion of the Froperty which
was the subject of the taking. avallable to Mortgagor in
accordance with this Paragraph 4.l(a), promptly restore,
repair, replace and rebuild the Property as nearly as
possible to its value, condltion und character immediately
prior to such damage, loss or degirnstion at Mortgagor's
sole cost and expense., Such restoratioa, repalr,
replacement or rebuilding shall be in.accordance with a
restoration program approved by Mortgagee. If Mortgagee
elects to retain such proceeds to repair «r restore the
damaged Property, Mortgagee may further elest either to
disburse directly such proceeds to Mortgagor 'to complete
such repair or restoration, or to retain such proceeds in a
noninterest bearing escrow until completion of a restoration
program as described in paragraph 6.8 hereof, Subject to
fulfillment of the conditionsg described in Paragraph 6.8
hereof in respect to the permlitted use of insurance pioceeds
for reconstruction following a casualty loss, Mortgagee
shall make such proceeds avallable to Mortgagee for
restoration and repairs of the Property.

(b) All Cash Collateral of the Property, including
but not limited to, unsevered crops and timber, as a primary
security For all indebtedness evidenced by the Note or
secured by this Mortgage, subject to the following terms:

(1) Notwithstanding anythlng to the contrary
contained herein, that so long as there exists no
uncured Event of Default, and thereafter until

=10~
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Mortgagee gives notice of its electicn to receive Cash
Collateral, Mortgagor shall have the right under a
license granted hereby to collect, use and retain,
except as otherwise provided by this Mortgage, all
Cash Collateral from the Property. Any Cash
Collateral so collected, used or retained by Mortgagor
shall cease to be Cash Collateral and Mortgagee shall
have no further rights thereln, All rights and
privileges contained In Article 8 hereof may
additionally be exercised as such rights and
privileges are cumulative of the rights and privileges
contained in this subsectlion (b), and Mortgagee will
not have been deemed thereby to have made an eleckion
of remedies,

(il) That upon any such Event of Default,
Morigagee may, at ilts optlon, enter upon the Property
and co.lect such Cash Collateral from the Tenants or
Mortgagor without belng deemed a mortgagee in posses-
sion; however, Mortgagor hereby agrees that only for
the purpose ~f collectlon of such Cash Collatersl
shall Mortgigee have constructive possession of the
Property. Mortgagee shall never be llable for its
failure to collec: or exercise dillgence ln collection
of such Cash Collaceral.

(iil) The agsslgnmant of Cash Collateral
contalned In this subsccolion (b) shall terminate
automatically without thc niecesslty of notice upon the
payment in Full of the Secured Obligations,

The provisions contained in this subgectlon (b) shall apply
to all ltems that may be Cash Collateral nutwithstanding those
items that may be included ln another form of {o)lateral.

4.2 Subordination to Leases: Nothing In this Movtgage
shall ever be construed as subordinating Lt to any Lease;
provided, however, that any proceedings by Mortgagee to foreclose
this Mortgage, or any actlon by way of its entry into pszsession
after default, shall not operate to termlnate any Lease wnlch has
been the subject of an attornment and subordination agreemcnt
executed by Mortgagee; and Mortgagee will not cause any Tenant
under any such Lease to be dlisturbed ln his possession and
enjoyment of that portleon of the Property under such Lease as
long as such Tenant shall continue to perform fully and promptly,
prior to the expiration of any applicable cure or grace period,
all of the terms, covenants and provisions of such Lease and such
attornment and subordination agreement. All other subordinate
leases may, at the option of Mortgagee, be terminated by any
foreclosure action.

4.3 Mortgagee's Expenses: In the event Mortgagee ever
collects Cash Collateral with or without enterling upon the
Property, it shall pay all costs of such cecllection, compensate

~11-
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its agent, if any, for such collection in a reasonable and
customary fashion, and reimburse itself for any advances made to
pay such costs. Such costs, compensation and reimbursement are
to be paid from such Cash Collateral.

ARTICLE 5
WARRANTIES AND REPRESENTATIONS

Morkgagor unconditionally represents and warrants to
Mortgacce as follows:

5.1 (Crganization and Power: Mortgagor has all requisite
power, and Yan or will obtain and will maintain all governmental
certificates Of authority, licenses, permits, qualifications and
documentation nercessary to own, lease and operate its properties
and to carry on iz business as now being, and as hereafter
conducted to be, cordiucted. Mortgagor is duly organized, validly
existing and in good standing in the State of Delaware and is
qualified to do business in the State of Illinois and every other
jurisdiction where the cunduct of its business requires it to be
so qualified.

5.2 Validity of Loan Iastcuments: The execution, delivery
and performance by Mortgagot under the Loan Documents and the
incurring of the indebtedness eviigeaced by the Note or guaranteed
by any guaranty: (a) are within Mcrheagor's powers and, where
applicable, have been duly authorized Ly Mortgagor's board of
directors or other necessary parties, ard all other requisite
action for such authorization has been takeu: (b) have recelived
any and all requisite prior governmental approval in order to be
legally binding and enforceable in accordance with the terms
thereof; and (¢) will not violate, be in confiich with, result in
a breach of or constitute (with due notice or lapjse of time, or
both) a default under any Legal Requirement or regult in the
creation or imposition of any lien, charge or encumb:ance of any
nature whatsoever upon any of Mortgagor's or Guarantoi s property
or asgets, except as contemplated by the provisions of (ke Loan
Documents. The Loan Documents constlitute the legal, valld and
blnding obligations of Mortgagor and others obllgated thercunder
in accordance with their regpective terms,

5.3 Information: All information, reports, papers and
data given to Mortgagee by Mortgagor, or upon Mortgagor's request
wlth respect to Mortgagor and the Mortgaged Premises are true,
accurate, complete and correct in all materlal respects and do
not omit any fact which must be lncluded to prevent any other
facts contalned therein from being materially misleading or
false,

5.4 Title to Mortgaged Premiges and Llen of this
Instrument: (a) Mortgagor has fee simple title to the Realty and
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Buildings and Improvements, Fixtures and Collateral, free and
clear of any liens, charges, encumbrances, security linterests and
adverse claims whatsoever, except the Permitted Exceptions. This
Mortgage constitutes a valid, subsisting, first llen Mortgage on
Mortgagor's interest as aforesaid in the Realty, the Buildings
and Improvements, and the Fixtures, and a valid, subsisting Eirst
security interest in and to the Collateral and Cash Collateral;
{b) Mortgagor had done nothing to impair its title to the
Property except for Permitted Exceptions and this Mortgage and
other Loan Documents; (c) Mortgagor will defend the title to the
Property againast any claim made through it except for those
parties <laiming an interest which is a Permitted Exception; and
{d) Mortgagor has examined the Permitted Exceptions and they do
not, in Mortgagor's opinion, materially impair the value of
Mortgagor's Litle to the Property.

5.5 Payment of Prior Taxes and Tax_and Mechanic's Liens:
Mortgagor has Eiled all federal, state, county, municipal and
city income and other tax returns required to have been filed by
it, and has paid all cuxes which have become due pursuant to such
returns or pursuant to auy assessments received by it, and
Mortgagor knows of no basis for any additional assessment in
respect of any such taxes|except as otherwise disclosed to
Mortgagee. Mortgagor has rald or will pay in full all sums now
or hereafter owing or claimed for labor, material, supplies,
personal property, whether or nbdt forming a Fixture hereunder,
and services of every kind and churacter used, furnished or
installed in or on the Property, ani no claim for guch sums now
exists or will be permitted hereafter io be created unless
contested as permitted herein. Notwitkstanding the foregoing:
(a) no such tax need be paid if being conteated, except to the
extent any full or partial payment shall ke i1equired by law,
after notice to Mortgagee, by appropriate proseedings which shall
operate to prevent the collection thereof or th2 sale or
forfeiture of the Mortgaged Premises or any part thereof to
satisfy the same, conducted in good faith and with({due diligence
and if Mortgagor shall have furnished such security, if any, as
may be reqguired in the proceedings ot reasonably required by
Mortgagee or its title lnsurer to insure over the lien ol -such
taxes; and (b) Mortgagor may contest the valldity of any such
claim or lien for laber, material, supplies, personal proprrthy
and services upon giving Mortgagee timely notice of its intention
to contest the same either (1) and making and thereafter
maintaining with Mortgagee a deposit of cash, negotliable security
or bond reasonably satisfactory to Mortgagee in an amount
sufficient in the opinion of Mortgagee to pay and discharge or to
assure compliance with the matter under conteast in the event of a
final determination thereof adversely to Mortgagor or, {ii)
ocbtaining title insurance coverage over such lien on Mortgagee's
title insurance policy. Mortgagor agrees to prosecute and
contest diligently and by appropriate legal proceedings in a
manner which will prevent the enforcement of the matter under
contest and which will not impair the lien of the Mortgage or
interfere with the normal conduct of businegs on the Mortgaged
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Premiges. On final disposition of such contest, any cash or
securities In Mortgagee's possession not required to pay or
discharge or assure compliance with the matter contested shall be
returned to Mortgagor.

5.6 Usury: Nelther this Mortgage nor the Note, nor any
payment required tc be made by Mortgagor under any Loan Document
violate any presently applicable law, ordinance or regulation
pertaining to usury and, without limiting the foregoing,
Mortgagor to the fullest extent permitted by law hereby expressly
walves and relinquighes any and all defenses against enforcement
of this Mortgage, the Note or any Loan Document based upeon usury,

5.7 Litigation: Mortgagor has not recelved written notice
of any lLicioation or administrative proceeding of any kind
pending no:, 'to the best of Mortgagor's knowledge is there any
litigation o¢ administrative proceeding threatened, in respect to
the Property or any part thereof or which, if adversely
determined, would-result in a materlal adverse change in the
financial conditior, business operations or properties of
Mortgagor including, without limitation, the Property or
Mortgagor's ability to/perform lts obllgations hereunder,

5.8 Hazardous Substaznzes: The Mortgaged Premises and the
use operation thereof are cu.rently in compliance and will remain
in compliance with all applicablie environmental, health and
safety laws, rules and regulations, The Mortgaged Premises
contain no environmental, health 'o. safety hazards, The
Mortgaged Premises have never been'usad for a sanltary land £{11,
dump or for the disposal, generation noristorage of any Hazardous
Substances deposited or located in, under or upon the Mortgaged
Premises, or on or affecting any part of rie Mortgaged Premises
or the business or operations conducted therson, including,
without limitation, with respect to the dispcail of Hazardous
Substances. No underground storage tanks are Or have been
located on the Mortgaged Premises. No portion cf the Mortgaged
Premises is presently contaminated by any Hazardouu Substances
and no storage, treatment or disposal of any Hazardous Substance
has occurred on or in the Mortgaged Premises., Nelther che
Mortgagor nor Guarantor has received any notice of any dazardous
Substance in, under or upon the Mortgaged Premises or of ary
violation of any environmental protection laws or regulaticns
with respect to the Mortgaged Premises or has any knowledge which
would provide a basis for any such violation with respect to the
Mortgaged Premises. Mortgagor has not received written notice of
and there are no pending or threatened actions or proceedings, or
notices of potential actions or proceedings, from any govern~-
mental agency or any other entity regarding the condition or uge
of the Mortgaged Premises or regarding any environmental, health
or safety law. Mortgagor will promptly notify Mortgagee of any
notices and any pending or threatened action or proceeding in the
future, and Mortgagor will promptly cure and have dismissed with
prejudice any such actions and proceedings to the satisfaction of

Mortgagee.
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Mortgagor covenants and agrees that, throughout the term of
the Loan, no Hazardous Substances wlll be used by any person for
any purpose upon the Mortgaged Premises or stored thereon in
violation of applicable statute, rule or regulation, Mortgagor
indemnifies and holds Mortgagee harmless from and against all
logs, cost, lncluding, without limitation, reasonable attorney
fees, liability and damage whatsoever incurred by Mortgagee by
reason of any violation of any applicable statute or regulation
for the protection of the environment which occurs or has
occurred upon the Mortgaged Premises, or by reason of the lmpo-
sition 4f any governmental lien Ffor the recovery of environmental
cleanup cnsts expended by reason of such violatlon., Mortgager's
obligation-to Mortgagee under the foregoing indemnity shall be
without regard to fault on the part of Mortgagor with respect to
any violatiwin<of law which results in imposition of strict
liability to deitgagee. Notwlthstanding anything to the contrary
contained In thls paragraph, thls lndemnification shall not apply
to any llabllity of Mortgagee {including without limitatien
Kilico Realty Corpcration) or an affilliate of Mortgagee which may(vﬁg?
arise solely by reason that an afflliate of Mortgagee (including,d) A
without limitation, Killco Realty Corporation), shall enter.into..
a jolnt venture or partnership with Moftgagorxfor the developmentﬁ%ﬂﬂ@ﬂ
of a Tract. The releass o’ chis Mortgage shall in no event e
terminate or otherwise affect the indemnity given by Mortgagor to
Mortgagee under the Loan Agreement concerning Hazardous
Substances.

ARTICLE 6
AFFIRMATIVE COVENANTS

Mortgagor unconditionally covenants and agr2ss with
Mortgagee as follows:

6.1 Payment and Performance: Mortgagor will pay the
indebtedness evidenced by the Note and secured hereby zs<and when
called for in the Loan Deocuments, and Mortgagor will periszrm all
of the other Obligations In full on or before the dates tha same
are to be performed.,

6.2 Entity Existence: Mortgagor will preserve and Keep
its existence in full force and effect and in good standing, will
preserve and maintain all its rights, licenses, franchises, trade
names and trademarks, will timely file any and all tax reports
and returns, and will timely pay all franchise and other taxes of

any kind Mortgagor is required to pay.

6.3 Compllance with Legal Requirements: Mortgagor will
promptly and falthfully comply wlith, conform to, obey and perform
all present and future Legal Requlrements with respect to the
Property at Mortgagor's cost; provided, however, that Mortgagor
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shall have the right to contest in good faith and with reasonable
diligence the validity of any claim that Mortgagor has not
complied, conformed, obeyed or performed any Legal Requirement
and during such time that Mortgagor is so contesting the validity
of such claim Mortgagor shall not be deemed to be in violation of
the covenants contained in this Mortgage merely by reason of the
claim that it has failed to comply, conform, obey or perform such
Legal Requirement.

6.4 Lien and Security Interest Priority: Mortgagor will
protect and defend the lien and security interest status of this
Mortgage, subject to the Permitted Exceptions, and will not act
to or acquiesce in or allow any mortgaging, hypothecating or
encumbering of the Property with any other lien or security
interest ©f .any nature whatsoever, whether statutory, consti-
tutional o: rontractual, regardless of whether such lien or
security intérzast is allegedly or expressly inferior to the lien
and security intereat created by this Mortgage and if any such
lien or security/interest is asserted against the Property,
Mortgagor will prompulyv, and at its own cost and expense, (a)
within five (5) days crom the date such lien or security interest
is so asserted, give Mgrtgagee notice of the assertion of such
lien or security interesh; and {b) pay the underlying claim in
full or take such other action so as to cause same to be
releaged, subject to Mortgavusr's right to contest contained in
Paragraph 5,5 herein. Such notice shall specify who is asserting
such lien or security interest and shall detail the origin,
nature and amount of such underlylng claim.

6,5 Expenses, Claims and Costs: - Mortgagor shall pay all
reasonable expenses of Mortgagee or reimburse Mortgagee for any
reasonable expenses, including without limitation, appraisal fees
and expenses, receivership fees and expenves. reasonable
attorneys’ fees and legal expenses, which a¢z incurred or
expended in connection with: {a) any event whith on Mortgagee's
reascnable determination is a breach by Mortgagcr of any
Obligation herein, in the Note, this Mortgage or «in any other
Loan Document, or (b) Mortgagee's exercise of any of i%s rights
and remedies hereunder or under the Note, thls Mortgage ar any
other Loan Document. Mortgagor agrees to indemnify and rold
harmless Mortgagee from and against all claims, demands,
liabiliries, losses, damages, judgments and penalties, and
reimburse Mortgagee for reasonable costs and expenses, lncluding,
without limitation, reasonable attorneys' fees, which may be
Lmposed upon, asserted agalnat or incurred or pald by Mortgagee
{n connectlon wlth the Property or any Loan Document through any
cause whatsoever other than Mortgagee's gross neglligence or
Intentional acts, or which may be asserted against Mortgagee on
account of any act performed or omitted to be performed under any
Loan Document, other than Mortgagor's gross negllgence or
intentional acts, or on account of any transaction arising out of
or in any way connected with the Property or with any Loan
Dacument .,

I6TLEDLRS




UNOEFICIAL COPY




UNOFFICIAL COPY, |

6.6 Use of Fixtures: The Fixtures will not be used as
inventory or as goods leased or held for lease or sale by
Mortgagor, except as part of a Lease,

6.7 Payment of Impositions: Subject to Mortgagor's right
to contest as contained herein and the Loan Documents, Mortgagor
will duly pay and diacharge, or cause to be paid and discharged
prior to delinquency, all Impositions and furnish Mortgagee
receipts upon reqguest evidencing such payments not less than ten
(10) days prior to the applicable delinquency date therefor,
unless such payments are to be made by Mortgagee as otherwise
provided-herein, Mortgagoer may, however, if permitted by law and
if instaliment payment would not create or permit the filing of a
lien against the Mortgaged Premises, pay the Impositions in
installmen*ts, provided no penalty, charge or interest will accrue
by reason ct.such payment in installments.

6.8 Insurance: Mortgagor will keep all insurable portions
of the Property iusured for the protection of Mortgagee. All
policies of insurance, types of coverages, coverage amounts, and
quality of insuring companies shall be as Mortgagee may reason-
ably require, Mortgagor shall also secure and place certificates
and/or copies of such policies on deposit with Mortgagee together
with such endorsements as Mortgagee may reasonably require, and
with such evidence of paymenk of premiums for periocds as
reasonably specified by Mortgagre, Such coverages shall include
the coverages required by the termz of the Loan Agreement. If
renewal policies for such required-roverages are not delivered to
Mortgagee Fifteen (15) days before tiiz expiration of existing
policies, Mortgagee may, but shall not LUe obligated to, obtain
such policies on behalf of Mortgagor (er-such insurance policles
insuring Mortgagee alcne), notify Mortgagoc that it is obtaining
auch policies and pay the premiums of such psolicies. Any such
payment of premiums by Mortgagee shall be an advance secured
hereby, and shall bear interest from the date Of such advance at
the Default Rate defined in the Note, and shall, ak the option of
Mortgagee, be repayable immediately upon demand. Mortgagor
assigns to Mortgagee all its right, title and interest in all
such policies of insurance, and authorizes Mortgagee Lo collect
for, adjust or compromise any loss which is covered by ihe
provisions of such policies, and to cellect loss proceeds.(liess
expenses of collection). In the event of any loss or damay? to
the Property, Mortgagee may elect (a) to make the proceeds of
casualty insurance on the Property, after deducting therefrom any
expenges incurred by the Mortgagee in the collection thereof,
available to the Mortgagor for the repair, rebuilding or
restoration of the Buildings and Improvements on the Property or
(b) to apply such insurance proceeds in reduction of the
indebtedness evidenced by the Note, whether due or not, without
prepayment penalty or premium, Provided: (a) no Event of Default
or event which, but for the passage of time, glving of notice or
both, would constitute an Event of Default, shall exist under
this Mortgage, the Note or any other Loan Document, (b) in
Mortgagee's reasonable judgment, the amount of insurance proceeds
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and other funds avallable to Mortgagor are sufficient to
reconstruct the Bulldings and Improvements to thelr condition
prior to such casualty and (c) in Mortgagee's reasonable
judgment, the Bulldings and Improvements can be rebullt no later
than the maturity date of the Note, Mortgagee shall make
insurance proceeds available to Mortgagee for restoratlion and
repairs of the Property. In the event Mortgagee makes proceeds
of insurance available for rebuilding, the Bulldings and
Improvements ghall be go repaired, restored or rebullt so as to
be of at least equal value and substantially the same character
ag prior to such damage or destruction, in a good and workmanlike
manner.in conformity with all governmental statutes, ordinances
and regul)atlons, If :he insurance proceeds are made avallable
for repals, rebuilding or restoration, such proceeds shall be
released te Nortgagor in a lump sum and expended by Mortgagor
only for that nurpose, unless the cost of such repair, rebuilding
or restoration iz reasonably likely to exceed $25,000, in which
event: (x) such proceeds shall be disbursed by Mortgagee or a
dishursing party chosen by Mortgagee ("Disbursing Party") in
accordance with procedures satisfactory to the Mortgagee
including delivery of plans and specifications for approval by
the Mortgagee, satisfactoryv evidence of the cost of completion
thereof and architects' ccriificates, walvers of lien,
contracteors’ and subcontracirra' sworn statements, title
continuations and other evidence-of cost and payments so that the
Disbursing Party can verify thet Lthe amounts disbursed from time
to time are represented by completed and in-place work and that
guch work is free and clear of mechanics' lien claims except for
liens which are being contested by tlie Mortgagor in accordance
with the terms of this Mortgage; [y) no /payment made prior to the
Einal completion of the work shall exceed ninety percent (90%) of
the value of the work performed from time 'to time, and at all
times the undisbursed balance of such procects remaining in the
hands of the Disbursing Party shall be at leaar sufficlent to pay
for the cost of completion of the work free and zicar of liens;
and {z) the Mortgagee must approve plans and specifications of
any such repalr, rebuilding or restoration before suzn work shall
be commenced. If such ingurance proceeds are insuffleiant to pay
for the cost of completion of such work, Mortgagor shall promptly
pay any additional amounts required therefor. Any surplus which
may remain out of such Insurance proceeds, after payment ol the
cost of repalr, rebuilding or restoration, and the reasonable
charges of the Disbursing Party, if any, shall, at the option of
the Mortgagee, be applied on account of the indebtedness
evidenced by the Note, without prepayment premium or penalty, or
pald to or retained by Mortgagor. Any interest earned on the
proceeds of insurance held by the Disbursing Party, if any, shall
be deemed, used and applied as insurance proceeds.

6.9 Repair: Mortgagor will place and thereafter keep the
Property in first class order, repair and operating condition,
causing all necessary repairs, alterations, renewals, replace-
ment, additiong, betterments and improvements to he promptly made
thereto, and will not allow any of the Property to be misused,
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abused or wasted, or to deterlorate, except for reasonable wear
and tear. Mortgagor will promptly replace all worn-out or
obsolete Fixtures or Collateral covered by this Mortgage with
Fixtures or Collateral comparable to the replaced Fixtures or
Collateral when new; and will not, without the prior written
consent of Mortgagee, which consent will not be unreasonably
withheld or delayed, remove from the Property any Fixtures or
Collateral covered by this Mortgage except as provided hereln,
nor make structural alterations to the Property or any other
alterations thereto which, in the reasonable opinion of
Mortgagee, would materlally lmpair the value thereof.

6.10 . Performance by Mortgagee: If Mortgagor shall default
ln the paysent of any Impositlon levied or assessed against the
Property; o the payment of any utllity charge, whether public or
private; in (r® payment of lnsurance premiums; in the procurement
of lnsurance coverage; in the dellvery to Mortgagea of the
insurance policles required hereunder; in the performance ot
cbservance of any other Obligation of any Loan Document,
including but not limited to, those covering preservation of the
Property and prevention-of waste thereto, then Mortgagee, at its
aption, may but shall not_he obligated to, perform, observe or
cure the same, after ten (10) days notice to Mortgagor (except in
the case of emergency In which case Mortgagee shall give such
advance, contemporaneous or subsequent, oral or written notlce as
may be practicable under the cictcumstances, and any payments made
by Mortgagee whlch are incurred fov costs or expenses in connec-
tion therewith shall be an advance secured hereby and shall bear
interest from the date of such advanre at the Default Rate under
the Note, and shall, at the optlon of tiortyagee, be repayable
immediately upon demand, In the event-iortgagee elects to make
any such advance, Mortgagee shall be subrcgated respectively to
the rights of the holder of any llen or claji, or to the rights
of any taxing authority. Mortgagee shall be tpe sole Judge of
the legality, validity and priority of any mattce for which any
advance is made; of the necessity Eor any such actions; of the
amount necessary to be paid in connectlon with or in-satisfaction
thereof; and of the necessity of making any such advance
provided, however, that in the event that Mortgagor ls contesting
any matter as permitted by this Mortgage, Mortgagee shall not
make any advances with regpect to matters being contested Ly
Mortgagor. Mortgagee ls hereby empowered to enter, and to
authorize lts agents, workmen and others to enter upon the
Property or any patt thereof for the purpose of performing,
observing or curing any such defaulted Obligation without thereby
becoming liable to Mortgagor or any person in possession holding
under Mortgagor.

6.11 Errors, Defects and Amendments: That Mortgagor shall,
on request of Mortgagee, (a) promptly correct any defect, error
or omission which may be discovered in the contents of this
Mortgage, the Loan Agreement or in any other Loan Document, or in
the execution or acknowledgment of any of them; (b) execute,
acknowledge, deliver and record or file such further instruments
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(including without limitation, further Mortgages, security
agreements, financing statements, continuation statements and
assignments of leases and cash collateral) and to do such further
acts as may be necessary, degirable or proper to carry out more
effectively the purposes of this Mortgage and such other
inatruments given to collateralize the indebtedness secured
hereby, and to subject all of the Property to the liens and
security interests created herein, including specifically but
without limitation, any renewals, additions, substitutions,
replacements, or appurtenances to the Property:; and (c¢) execute,
acknowledge, deliver, procure and record or file any document or
instrument (including without limitation, any financing
statement) reasonably deemed advisable by Mortgagee to protect
the lien-or the security interest granted herein against the
rights or ‘iaterests of third personsg, and Mortgagor will-pay all
reagonable ‘czsts in connection with any of the foregoing actions,

6.12 Leasing: Mortgagor shall not enter into any lease of
the Mortgaged Prcumises or any part thereof without the expressed
written approval of(Mortgagee which will not be unreasonably
withheld.

6.13 Partial Releases: Mortgagee, at its reasonable option
and without notice, may rele.se any part of either the Mortgaged
Premises or Collateral, or auy person liable for any of the
Secured Obligations, without in anyway affecting the lien and
gsecurity interest hereof or the liability of any other person or
entity liable for any of the Securcs Obligatlons. With reaspect
to any part of the Property not expresaly released, Mortgagee may
agree with any party obligated on any et the Secured Obligations
or having any interest in the Property ‘o modify or extend the
time for payment of any party or all of the debt. Such agreement
shall net in any way release or lmpalr the lien and security
interest hereof, but shall extend the lien and necurity interest
hereof as agalnst the title of all partles havira any interest in
the Property. Unless otherwise expressly providad hereln or in
the note, Mortgagor shall have the right of partial release of
the Property.

6.14 Replacement Notesg: That at the sole option ol
Mortgagee, Mortgagor wiil execute and deliver, at Mortgager's
expense, a note in substitution of the lost or destroyed original
Note and Mortgagor wlll execute and deliver, at Mortgagee's
expenses any required agreement modifying the Mortgage or other
Loan Documents to reflect the substitution of such new note,
provided that the terma and provislons of such new note shall
not, in the aggregate, requlre payments in exceas of what would
be required under such replaced original Note, nor contain terms
different from those of such replaced original Note. In such
event, Mortgagee shall indemnify and hold Mortgagor harmless from
and against any and all liability which Mortgagor incurs by
reason of the origlnal Note,

6.15 Investment Informakion: That Mortgagor underatands
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that Mortgagee may sell, or may offer for sale, an interest or
interests in the indebtedness evidenced by the Note and secured
by this Mortgage. Mortgagor covenants and agrees that 1t will,
promptly upon request of any bona fide purchaser or offeree as to
any such interegt, furnish an estoppel certificate in form and
content reasconably satisfactory to the Mortgagee setting forth
the amount of the indebtedness secured hereby and whether or not
any default, offset or defense is alleged to exist against the
indebtedness secured hereby and, if so, specifying the nature
thereof,

6.1A Manager: Any Managing Agent retained to manage the
Mortgaged Premises shall be reasonably satisfactory to Mortgagee,

6.17 " Lean Documents: That Mortgagor will perform all of
its obligatiois under the Locan Documents, all of the provisions
of which are .neorporated herein by this reference.

ARTICLE 7
NEGATIVE COVENANTS

Until all indebtedness c¢videnced by the Note or secured by
this Mortgage or by any other Lean Document shall have been paid
in full and until all Obligatione chall have been fully performed
and discharged, Mortgagor hereby ccvenants and agrees with
Mortgagee that:

7.1 Use Violations: Mortgagor skzlil not use, maintain,
operate or occupy, or allow the use, maintenznce, operation or
occupancy of the Property in any manner which (a) violates any
Legal Requirement in a manner which materially 2dversely affects
the value of the Property; {b) may be dangerous <nless safe-~
guarded as required by law; (c) constitutes a puvol’e or private
nuisance; or {d) makes void, voidable or cancellable any
insurance then in force with respect to the Property,

7.2 Alterationg: Mortgagor shall not commit or pezmit any
waste of the Property, whether commlssive or permissive, ara,
will not make or permit to be made any alterations or additionsg
to the Mortgaged Premises without the prior written consent of
the Mortgagee,

7.3 Replacement of Fixtures and Collateral: Mortgagor
shall not convey, transfer, assign, remove, demolish, erect, add
to or materially alter any Bullding and Improvement, Fixkture or
Collateral now or hereafter subject to the lien and security
interest of this Mortgage, without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld or
delayed,

7.4 Due on Sale or Further Encumbrance Clause, In
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determining whether or not to make the loan secured hereby,
Mortgagee hag examined the creditworthiness of Mortgagor, found
it acceptable and relled and continues to rely upon same as the
means of repayment of the loan., Mortgagor is well experienced in
berrowing meney and owning and operating property such as the
Property, was ably represented by a licensed attorney at law in
the negotiaticn and documentatlon of the loan secured hereby and
bargained at arm’'s length and without duress of any kind for all
of the terms and cenditions of the loan, including thisg
provision. Mortgagor recognizes that Mortgagee is entitled to
keep its loan portfolio at current interest rates by elther
making new loans at such rate or collecting assumption fees
and/ot 4increasing the interest rate on a loan, the security for
which is purchased by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junlor
financing plazed upon the Property, (&) may divert funds which
would otherwile be used to pay the Note secured hereby; (b) could
result in accelerstion and foreclosure by any such junior
encumbrancer whirliiwould force Mortgagee to take measures and
incur expenses to prorect its security; (c¢) would detract from
the value of the Property should Mortgagee come into possession
thereof with the intention of selling the Property; and (d)
impair Mortgagee's right Lo accept a deed in lieu of foreclosure
as a foreclosure by Mortgagee would be necessary to clear the
title to the Property.

In accordance with the foreqeing and for the purposes of
(i) protecting Mortgagee's security, both of repayment by
Mortgagor and of value of the Property: (1i} giving Mortgagee the
full benefit of its bargain and contract with Mortgagor;
(iii) allowing Mortgagee to raise the inherest rate and/or
collect assumption fees; and (iv) keeping lne Property [Lree of
subordinate financing liens, Mortgagor agress that any sale,
transfer of title, conveyance, assignment, transfer, lien,
pledge, mortgage, security interest or other euicumbrance (or any
agreement to do any of the foregoing) of the Property or any part
thereof or interest therein or, whether involuntary or by
operation of law, except for a taking by condemnation c¢r eminent
domain, without the Mortgagee's prior written consent, ov.as
expressly permitted below shall be an Event of Default
hereunder.

Any consent by the Mortgagee or any waiver of an Event of
Default under this Section shall not constitute a consent to, or
waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Section., Notwithstanding
the foregoing, in the event that Mortgagee consents to any of the
agsignments or transfers hereinabove described, Mortgagee may
deal with any such assignee or transferee of such interests with
respect to the Property, the indebtedness secured hereby, or any
of the terms or conditions of this Mortgage, the Note or any
other Loan Document, as fully and to the same extent as it might
with Mortgagor, without in any way releasing or discharging
Mortgagor from its liability or undertakings hereunder. In the
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event Mortgagor commits or suffers or permits any of the
foregoing prohibited acts, all sums evidenced by the Note and
secured by this Mortgage and other Loan Documents shall, at the
option of Mortgagee, become immediately due and payable, and
Mortgagee may avall itself of all remedies provided for herein.

7.5 Platting, Replatting, Subdivision and Resubdivigion:
Mortgagor shall not hereatter, without the consent ol Mortgagee,
which congent shall not be unreasonably withheld or delayed,
impose any restrictions, agreements or covenants which run with
the land upon the Mortgaged Premises, nor plat, replat, subdivide
or resvbiivide the Mortgaged Premises through actlon with or
complianca with the requirements or procedures of any Govern-
meantal Autnprity, of any Legal Requirvements, or through
recordation in any required public offlce. )

7.6 Reguiation G Clause: Mortgagor covenants that the
proceeds evidenced by the Note secured hereby will not be used
for the purchase or.carrying of registered equity securities
within the purview and operation of Regulation G issued by the
Board of Governors ot tlie Federal Reserve System.

AXTICLE 8
EVENTS OF DEFAULT: REMEDIES

8.1 Events of Default: The urcucrence of any one or more
of the following shall constitute an “Zvent of Default"
hereunder:

(a) Non-payment of Indebtedness: - The fallure,
refusal or neglect of Mortgagor to pay any-part of the
principal or Interest on the indebtedness zuldenced by the
Note, or any part thereof for Elve (5) days alter such due
date, or other sums due pursuant to the terms of-the Note,
this Mortgage or any other Loan Document for ten 110) days
after receipt by the maker of the Note of written/nicice of
such sum beling due.

(b} Non-malntenance of Ineurance: If the Mortgagor
shall fail To malntaln the insurance coverages ln effect as
required by this Mortgage.

(c) Untrue Representations and Warranties: If any
representatlon or warranty made by the Mortgagor or
Guarantor in this Mortgage, the Loan Agreement or any other
Loan Document or in any certificate, statement, notice,
demand or request made or delivered by the Mortgagor or
Guarantor pursuant to or in connection with this Mortgage,
the Loan Agreement or any other Loan Document shall prove to
be untrue or incorrect in any material respect on the date
when made and, in the case of any breach of a representation
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or warranty which is susceptible of being cured, the
continuance of such breach for a period of ninety (90) days
after the Mortgagor shall be given notice thereof; provided,
however, that if such breach cannot be cured with dEIIgence
within such thirty (30) day period, the Mortgagor shall have
such additional time (but not in excess of ninety (90)
additional days) as may be required to effect such cure so
long as the Mortgagor commences within such thirty (30) day
period and diligently pursues all actions necessary to
effect such cure.

(d) Non-performance of Obligations: If any default
ghall occur in the due and punctual performance of or
compiiance with any of the terms, covenants, conditions or
agrecmants contained herein (other than as described in the
precediny clauses {(a) through (¢) of this Section 8,1) and,
in the cate of any default which is susceptible of heing
cured, the rontinuance of such default for thirty (30) days
after the Mortgagor shall be glven notlce thereof; grovided,
however, that i% such default cannot be cured with gence
within such thicky (30) day period, the Mortgagor shall have
such additional time, (but not in excess of ninety (90)
additional days) az-may be required to cure such default so
long as the Mortgagor zommences within said thirty (30) day
period and diligently puisues all actions necessary to
effect such cure,

(e) Assignment for Beneflt of Creditors: The

execution of an assignment for roe benetit of credltors by
the Mortgagor or the Guarantor.

(E) Process Against the Property: The levy of any
execution, attachment, sequestration or nther writ against
the Property or any part thereof not disuissed within sixty
(60) days after such levy,

{g) Appointment of Recelver: The appointment of a
receiver for Mortgagor, Guarantor or the Property, or any
part thereof, and not dismissed within sixty (BL) davs after

such appointment,

(h) Bankruptcy Order: The entry of an order fct
relief under the Unlted States Bankruptcy Code with respect
to Mortgagor or Guarantor not dismissed within sixty (60)
days after the entry of such order.

(1) Insolvency:

(1) Mortgagor or Guarantor shall not pay lts
debts generally as they become due, shall admit in
writing lts inabllity to pay lte debts generally,

(1L} Mortgagor or Guarantor shall commence any
case, proceeding or other actlon seeking
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reorganization, arrangement, adjustment, ligquigdation,
digssolution or composition of Mortgagor or Guarantor
under any law relating to bankruptcy, insolvency,
reorganization or relief of debtors, or seeking
appointment of a recelver, custodian or other similar
official for Mortgagor or Guarantor or for all or any
substantial part of the property of Mortgagor or
Guarantor.

{iii) Mortgagor or Guarantor shall take any
action to authorize: (i) the non-payment of debts
generally as they become due; (ii) the admission in
writing of inability to pay debts generally as they
hecome due; or (iii) the commencement of any case,
ninceeding or other action seeking reorganization,
aiwrangement, adjustment, liquidation, dissolution or
compugition of Mortgagor or Guarantor under any law
relating to bankruptcy, insolvency, reorganization or
reliefl of debtors, or seeking appointment of a
receiver custodian or other gsimilar official of
Mortyagor ‘or-Suarantcr or for all or any substantial
part of the pronerty of Mortgagor or Guarantor.

(iv)  Any ‘case, proceeding or other action
against Mortgagor or Guarantor shall be commenced
seeking to have an octder for relief entered against
Mortgagor or Guarantor a3 debtor, or seeking
reorganization, arrangemznt, adjustment, liquidation,
dissolution or compositicr of Mortgagor or Guarantor
under any law relating to bankruptecy, insolvency,
reorganization or relief of Zebtors, or seeking
appointment of a receiver, cust>dian or other similar
official for Mortgagor or Guarancor-or for all or any
substantial part of the property of Martgagor or
Guarantor, and such case, proceeding.cr . other action
(1) vesults in the entry of an order Loi relief
against Mortgagor or Guarantor which is not-fully
stayed withln sixty (60) business days afler the entry
thereof or (i1i) remaing undismissed for a per'od of
sixty {60) days; provided, however, that in the esvent
of any such proceeding, Mortgagee shall not be
required to advance any additional funds under tne
Loan Agreement until such proceeding shall have been
dismissed.

(j) Other Liens, Security, Interesats or Rightsa:
Without the prior written consent of Mortgagee, which
congent shall be unreasonably withheld or delayed,
Mortgagoer's creation, placement, permission, acquiescence,
allowance or inaction which results In any mortgage,
voluntary or involuntary lien, whether statutory,
constitutional or contractual, (except for the lien for ad
valorem taxes on the Property which are not delinquent or
matters which are being contested as provided in Section 5.5
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of this Mortgage), securlty interest, encumbrance or charge,
conditional sale or other title retention document, against
or coverlng the Property, or any part thereof, except Eor
Permitted Exceptions, regardless of whether the same are
expressly or otherwise subordinate to the llen or security
interest created by this Mortgage, and such matters are not
released within thirty (30) days after notice from
Mortgagee.

(k) Waste: The Property ls subjected to actual
waste, whether commissive or permissive, and is not cured
within thirty (30) days after notice from Mortgagee, except
ir_the event Mortgagor cannot cure such matter within such
thirsy-day period and Mortgagor commences to cure such
matter within such thirty-day period, diligently proceeds
thereatter and such waste is cured no later than thirty (30)
days atter notice from Mortgagee.

(1) “Zhandonment: Mortgagor's acts or inaction which,
in the sole judement of Mortgagee, would constitute
abandonment of-2il or any portion of the Property, and such
abandonment is not cured within thirty [30) days after
notice from Mortgages. except in the event Mortgagor cannot
cure such matter withia, such thirty-day period and Mortgagor
commences to cure suchi-matter within such thirty-day pericd,
diligently proceeds thereafter and such matter is cured no
later than ninety (90) days dfter notice from Mortgagee,

(m) Non-Compliance witl Governmental Authorities:
The failure, refusal or neglect oi Mortgagor to comply at
its own cost with all Legal Requirements of any Governmental
Authority having lawful jurisdiction zver the Property or
its operation, and such failure, refusai or neglect is not
cured within thirty (30) days after notics from Mortgagee,
except in the event Mortgagor cannot cure such matter within
guch thirty-day period and Mortgagor commences to cure such
matter within such thirty-day period, diligently proceeds
thereafter and such matter is cured no later than ninety
(90) days after notice from Mortgagee.

(n) Adverse Liena: The asserticon of any claim of
priority to this Mortgage by title, lien, security intecest
or otherwise in any legal or equltable proceeding (which
claim Mortgagee, acting in good faith, reasonably believes
is substantive), which is not cured within thirty (30) days
after notice from Mortgagee except those matters being
contested by Mortgagor as provided in Section 5.5 hereof.

(o) Foreclosure of Qther Liens: If the holder of any
lien or securlty interest on the Property, (whether or not
Mortgagee has consented to the existence of such lien or
security interest and without hereby implying Mortgagee's
consent to the existence, placing, creatling or permitting of
any such lien or security interest) institutes or completes
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foreclosure or other proceedings for the enforcement of fts
remedies with respect to such llen or securlty interest,
except those matters being contasted by Mortgagor as
provided in Section 5.5 hereof,

{p) Dlssolution of Entity: Any action or the
tnstitution of any proceeding by Mortgagor or the Guarantor
for the dissolution or terminatlon of Mortgagor,

(q) Default under Loan Aqreement: If any Event of
Default shall occur under the Loan Agreement.

8/4. Remedies: Upon the occurrence of any Event of Default
hereunder rhe Mortgagee ls hereby authorized and empowered, at
its sole coniion and without affecting the llen and security
interests heraby created or the priority of such lien and
security intesests or any other right of the Mortgagee hereunder
or under any othzy Loan Document, to do any or all of the
following withour Turther notice to or demand upon the Mortgagor
or any party liable(for the Secured Obligations or having an
interest in the Mortgagee Premises, except as otherwise required
by law:

(a) Acceleration/ Mortgagea may, by written notice to

Mortgagor declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including lnterest then accrued
thereon, to be forthwith due 20d payable, whereupon the same
shall become and be Eorthwlth due-and payable, without other
notice or demand of any kind.

(b} Uniform Commercial Code. tlortgagee shall, with
respect to any part of the Mortgaged Fremises constituting
property of the type in respect of which' reallzation on a
lien or security interest granted thereln iz governed by the
Cede, have all the rights, optiens and remecles of a secured
party under the Code, including wlithout limitacien, the
right to the possession of any such property or ‘any part
thereof, and the right to enter without legal proczes-any
premises whare any such property may be found. Any
requirement of the Code for reasonable notification shzll be
met by malling written notice to Mortgagor at its address
above set forth at least ten (10} days prior to the sale or
other event for which such notice is required. The expenses
of retaking, selling and otherwise dlsposing of such
property, including reasonable attorneys' fees and legal
expenses incurred in connection therewlth, shall constitute
30 much additional indebtedness hereby secured and shall be
payable upon demand with interest at the Default Rate
provided in the Note,

(¢} Foreclosure., Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i} by any action
at law, suit in egquity or other approprliate proceedings,
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whether for the specific performance of any agreement
contained herein, or for an injunction against the violatien
of any of the terms hereof, or in aid of the exercise of any
power granted hereby or by law, or (il) by the foreclosure
of this Mortgage. 1In any sult to foreclcse the lien hereof,
there shall be allowed and included as additional
indebtedness hereby secured in the decree of sale, all
expenditures and expenses authorized by the Act and all
other expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reascnable
attorney's fees, appraiser's fees, outlays for documentary
and expert evidence, stenographer's charges, publicatlion
costs, and costs, which may be estimated as to items to be
expended after entry of the decree, of procuring all such
abstrasts of title, title searches and examinations, title
insurancs policies, and similar data and assurance with
respect to title as Mortgagee may deem reasonably necessary
either to prosecute auch suit or to evidence to bldders at
gales which mav-be had pursuant to such decree the true
conditions of the'title to or the value of the Mortgaged
Premises. All expenditures and expenses of the nature
mentioned in this paragraph, and such other expenses and
fees as may be incurezd in the protectlion of the Mortgaged
Premises and rents and uicome therefrom and the maintenance
of the lien of this Mortgage, including the reasonable fees
of any attorney employed ty Mortgagee in any litigatlon or
proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankrupktey proceedings, or in
preparation of the commencement-o: defense of any pro-
ceedings or threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall he so much addlitional
indebtedness hereby secured and shall be immediately due and
payable by Mortgagor, with interest thercon at the Default
Rate provided in the Note until paid.

(d) Appointment of Recelver, Mortgagee shall, as a
matter of right, without notlce and without giviug bond to
Mortgagor or anyone claiming by, under or throuab 't, and
without regavd to the solvency or ingolvency of Marcgagor or
the then value of the Mortgaged Premises, be entitlead to
have a recelver appolnted pursuant to Section 15-1702/9f the
Act of all or any part of the Mortgaged Fremises and the
rents, Lssues and proflts thereof, with such power as the
court making such appointment shall confer, and Mortgagor
hereby consents to the appointment of such recelver and
shall not oppose any such appolntment. Any such receliver
may, to the extent permlitted under applicable law, without
notice, enter upon and take possession of the Mortgaged
Premises or any part thereof by Eorce, summary proceedings,
ejectment or otherwlse, and may remove Mortgagor or other
persons and any and all property therefrom, and may hold,
operate and manage the same and recelve all earnings,
lncome, rents, issues and proceeds accruing with respect
thereto or any part thereof, whether during the pendency of
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any foreclosure or until any right of redemption shall
expire or otherwise.

{e) Taking Possession, Collecting Rents, Etc. Upon
demand by Mortgagee, Mortgager shall surrender to Mortgagee
and Mortgagee may enter and take possession of the Mortgaged
Premises or any part thereof personally, by its agent or
attorneys or be placed in possession pursuant to court order
ag mortgagee in possession or recelver as provided in Section
15-1701 of the Act, and Mortgagee, in its discretion, person-
ally, by its agents or attorneys or pursuant to court order as
mor-gagee in possession or receiver as provided in Section 15-
1701 of the Act may enter upon and take and maintain posses-
sior’ af all or any part of the Mortgaged Fremiges, together
with ‘212 documents, books, records, papers, and accounts of
Mortgagsr-relating thereto, and may exclude Mortgagor and any
agents and gervants thereof wholly therefrom and may, on
behalf of Mdrtgagor, or in its own name as Mortgagee and
under the pcwers herein granted:

(1) hold, operate, manage and control all or
any part of the Mortgaged Premises and conduct the
business, if any, thereof, either personally or by its
agents, with full- power to use such measures, legal or
equitable, as in its /discretion may be deemed proper
or necessary to enfouvre-the payment or security of the
rents, issues, deposita, profits, and avails of the
Mortgaged Premiges, including without limitation
actions for recovery of reni, actions in forcible
detainer, and actions in distrzss for rent, all
without notlce to Mortgagor:

(1i}  cancel or terminate any Lease or sublease
of all or any part of the Mortgaged Premises for any
cause or on any ground that would entltie Mortgagor to
cancel the same;

(1ii) elect to disaffirm any Lease ou sublease
of all or any part of the Mortgaged Premisea made
subsequent to this Mortgage without Mortgagee's rmrior
written consent;

(lv) extend or modlfy any then existing Leases
and make new Leases of all or any patt of the
Mortgaged Premises, which extensions, modifications,
and new Leasesg may provide for terms to expire, or for
options to lessees to extend or renew terms to expire,
beyond the maturity date of the loan evidenced by the
Note and the igsuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such Leases, and
the options or other such provisions to be contained
therein, shall be binding upon Mortgagor, all persons
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whose interests in the Mortgaged Premises are subject
to the lien hereof, and the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption
from sale, discharge of the indebtedness hereby
secured, satisfaction of any foreclosure decree, or
isgsuance of any certificate of sale or deed to any
such purchaser;

{v) make all necessary or proper repairs,
decoration renewals, replacements, alterations,
additions, betterments, and improvements in connection
with the Mortgaged Premises as may seem judiclous to
Mortgagee, to insure and reinsure the Mortgaged
Premises and all risks incidental to Mortgagee's
no3session, operation and management thereof, and to
receive all rents, issues, deposits, profits, and
avajlg therefrom; and

(vi) apply the net income, after allowing a
reasonable fee for the collection thereof and for the
management ofthe Mortgaged Premises, to the payment
of taxes, premiums and other charges applicable to the
Mortgaged Premises, or in reduction of the indebted-
ness hereby secured in such order and manner as

Mortgagee shall select,

Nothing herein contained shail be construed as constituting
Mortgagee a mortgagee in pessesasion in the absence of the
actual taking of possession of“#n2 Mortgaged Premises. The
right to enter and take possession of the Mortgaged Premises
and use any personal property therzin, to manage, operate,
conserve and improve the Mortgaged Premises, and to collect
the rents, issues and profits thereof, shall be in addition
to all other rights or remedies of Mortgagse hereunder or
afforded by law, and may be exercised concurrently therewith
or independently thereof., The expenses, including any
receiver's fees, reasonable counsel fees, coscs.-and agent's
compensation, incurred pursuant to the powers ternin
contained shall be secured hereby which expenses janztgagor
promises to pay upon demand together with interest.ei, the
rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to
account For any rents actually received by Mortgagee,
Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become
vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises,
including hiring watchmen therefor, and all costs incurred
in so doing shall constitute so much additional lndebtedness
hereby secured payable upon demand with interest thereon at
the Default Rate provided in the Note,

8.3 Waiver of Right to Redeem From Sale ~ Walver of
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Appraisement, Valuation, Etc. Mortgagor shall not and will nat
apply for ot avall Ltself of any appraisement, valuation, stay,
extenslon or exemption laws, or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of thls Mortgage, but hereby
walves the benefit of such laws, Mortgagor for ltself and all
who may claim through or under Lt walves any and all right to
have the property and estates comprising the Mortgaged Premiges
marshalled upon any Foreclosure of the llen hereof and agrees
that any court having jurisdictlon to foreclose such lien may
order the Mortgaged Premises sold as an entlrety. In the event
of any sale made under or by virtue of this instrument, the whole
of the Mcctgaged Premises may be sold Ln one parcel as an
entirety ‘oz in separate lots or parcels at the same or different
times, all-as the Mortgagee may determine. Mortgagee shall have
the right to-tesome the purchaser at any sale made under or by
virtue of this ‘netrument and Mortgagee so purchasing at any such
gale shall have <he right to be credited upon the amount of the
bid made therefoir by Mortgagee with the amount payable to
Mortgagee out of the .zt proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby
secured, iF not previoualy due, shall be and become immediately
due and payable without damand or notice of any kind, To the
fullest extent permitted by lew, Mortgagor hereby voluntarily and
knowingly walves any and all rights of reinstatement and
redemption as allowed under Seciion 15-1601{b) of the Act, and to
the fullest extent permitted by iaw, the benefits of all present
and Future valuation, appraisement, nomestead, exemption and
moratorium laws under any state or federal law, all on behalf of
Mortgagor, and each and every person acquiring any interest ln,
or title to the Property described herelii subsequent to the date
of this Mortgage, and on behalf of all othzr persons.

8.4 Application of Proceeds. The praceecs. of any
foreclosure sale of the Mortgaged Premigses or of anry sale of
prapecty pursuant to Sectlon 8.2 hereof shall be distributed in
the following order of prlority: First, on account of-all costs
and expenses incident to the foreclosure or other prccesdings
including all such items as are mentioned in Section 8.2 nareof;
Second, to all other items which under the terms hereof
constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein proviged;
Third, to all interest on the Note; Fourth, to all principal on
the Note with any surplus to whomsoever shall be lawfully
entitled to such surplus.

8.5 Remedies Cumulative: No remedy or right of Mortgagee
hereunder, or under any other Loan Document or otherwise
available under applicable law, shall be exclusive of any other
right or remedy, but each such remedy or right shall be in
addition to, every other remedy or right now or hereafter
existing at law or in equity under any such document or under
applicable law. No delay in the exercise of, or omission to
exercise, any remedy or right accruing on any default shall
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impair any such remedy or right or be construed to be a waiver of
any such default or an acqulescence therein, nor shall it affect
any subsequent default of the same or a different rature, Every
such remedy or right may be exercised concurrently or independ-
ently, and when and as often as may be deemed expedient by
Mortgagee. All obligations of the Mortgagor, and all rights,
powers and remedies of the Mortgagee expressed herein shall be in
addition to, and not in limitation of, those provided by law or
in the Note or any other Loan Documents,

8.6 Collateral: Whenever an Event of Default shall be
existing., the Mortgagee may exevcise from time to time any rights
and renesies avallable to it with respect to the Collateral under
applicabie-law upon default in payment of indebtedness secured by
collaterals ~ Mortgagor, promptly upon request by the Mortgagee,
gshall assembis the Ccllateral and make it avallable to the
Mortgagee ana-Mortgagor, as the Mortgagee shall designate. Any
notification required by law of intended disposition by Mortgagor
of any of the Cclilateral shall be deemed reasonably and properly
given LE glven at leugt ten (10) days before such disposition.
without limiting the foregoing, whenever an Event of Default is
exlsting the Mortgagee mav, to the fullest extent permitted by
applicable law, without [uckher notlce, advertisement, hearing or
process of law of any kind. ta) notlfy any person oblligated on
the Collateral to perform directly for the Mortgagee its
obligations thereunder, (b) enforze collection of any of the
Collateral by suit or otherwise, and surrender, release or
exchange all or any part thereof or rompromise or extend or renew
for any period, whether or not longei than the original period,
any obligations of any nature of any pdrty with respect thereto,
(c) endorse any checks, drafts or otherwritings in the name of
Mortgagor to allow collection ¢f the Collateral, (d) take control
of any proceeds of the Collateral, (e) wlth- rospect to 80 much of
the Collateral as ig personal property under-azplicable law,
enter upon any premigses where any of the Collatvuvel may be
located and take possession of and remove such Collateral, (f)
with respect to so much of the Collateral as 18 personal property
under applicable law, sell any or all of the Collatersl; Efree of
all rights and claims of the Mortgagor therein and thoreto, at
any public or private sale, and (g) with respect to so iuch of
the Collateral as ls personal property under applicable izw) bld
for and purchase any or all of the Collateral at any such Bale.
Any proceeds of any dlsposition by the Mortgagee of any of the
Collateral may be applied by the Mortgagee to the payment of
expenses in connection with the Collateral, including reasonable
attorneys' fees and legal expenses, and any balance of such
proceeds shall be applied by the Mortgagee toward the payment of
the indebtedness secured hereby and the Obligations in such ordet
of application as the Mortgagee may from time to time elect. The
Mortgagee may exercise from time to time any rights and remedies
available to it under the Code or other applicable law as in
effect Erom time to time or otherwise avallable to it under
applicable law. The Mortgagor hereby expressly walves
pregsentment, demand, notice of dishonor, notlice of intent to
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accelerate and acceleration and protest in connection with the
Note, and, to the fullest extent permitted by applicable law and
except as otherwise expressly provided for herein, any and all
other notices, hearings or process of law in connection with the
exercige by the Mortgagee of any of its rights and remedies
hereunder.

The Mortgagor hereby constitutes the Mortgagee its attorney-
in~fact with Eull power of substitution upon an Event of Default
to take possession of the Collateral upon any Event of Default
and, as the Mortgagee in its sole discretion reasonably exerclsed
deems recvessary or proper, to execute and deliver all instruments
required by Mortgagor to accomplish the disposition of the
Collaterai; this power of attorney is a power coupled with an
interest and )is irrevocable while any of the indebtedness secured
hereby or the Dbligations are outstanding.

8.7 No Liability on Mortgagee: Notwithstanding anything
contained herein to the contrary, the Mortgagee shall not be
obligated to perforw or discharge, any Obligation, duty or
liability of Mortgagor/ whether under any of the Leases or other-
wise, and Mortgagor shall-and does hereby agree to indemnify and
hold the Mortgagee harmless of and from any and all liability,
claim, expense, loss or damarge which Mortgagee may or might incur
with ragpect to the Property, or-under or by reason of its exer-
cise of rights hereunder, and c¢f and From any and all claims and
demands whatscever which may be asrerted againat Mortgagee hy
reason of any alleged obligatlons cr-undertakings on lts part to
be performed or discharged except for dnrtgagee's gross
negligence and intentional acts. The Mortgagee shall not have
responsibility Eor the control, care, management or repair of the
Property nor shall the Mortgagee be resporsibie or liable for any
negligence in the management, operation, upkeep, repalr or
control of the Property resulting in loss or injury or death to
any Tenant, licensee, employee or stranger. No llability shall
be enforced or asserted against the Morktgagee in [uv3 exercise of
the powers hereln granted to it, except for Mortgage:'s gross
negligence and intentional acts, and Mortgagor expreb-a, walves
and releases any such liability., Should the Mortgagee ircur any
such liability, loss or damage, under any of the Leases cr under
or by reason hereof, or in the defense of any claims or denauds
the Mortgagor, to the fullest extent permitted by law, agrees to
reimburse the Mortgagee immediately upon demand for the amount
thereof, includlng costs, expenses and a reasonable attorney's
fee, together with interest thereon from date of such payment at
the Default Rate.

8,8 [LExtent of Remedies: In the event that any provislon
in this Mortgage shall be inconslstent with any provislon of the
Act or the Code the provisions of the Act or the Code, shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforcible any other provision of this
Mortgage that can be construed in a manner consistent with the
Act or the Code. 1If any provision of this Mortgage shall grant

«13-

1612EV88




UNOFFICIALGOPRY, ,

to Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act or the Code in the absence of
such provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitted by law. Without limiting
the ganerality of the foregeing, all expenses incurred by
Mortgagee to the extent reimbursable under Sectlons 15-1510 and
15-1512 of the Act, whether incurred before or after any decree
or judgment of foreclosure, and whether or not enumerated in this
Mortgage, shall be added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

ARTICLE 9
GOCIURITY AGREEMENT AND FINANCING STATEMENT

9,1 Secuiity Agreement: This Mortgage shall, in addition
to being construed as a Mortgage on the Mortgaged Premises, also
constitutes and serves s a "Security Agreement and Financing
Statement” within the meaninyg of the Code with respect to the
Collateral, and with respestr to any Property included in the
definition herein of the word "property" which property may not
be deemed to form a part of the Realty or may not constitute a
nEixture" (within the meaning cf Section 9-313 of the Code) and a
first security interest in all Collateral is hereby granted to
Mortgagee until the grant of this Mortgage shall terminate.

9.2 Indebtedness Secured: Morcgegor agrees that the
gecurity intereat created by this Security Agreement and
Financing Statement shall secure the payment of all indebtedness
evidenced by the Note and secured hereby, and shall also secure
payment of any other or future debt or advancemept relating to
the Property owing by Mortgagor to Mortgagee anu performance of
any other Obligations.

9.3 Prohibition of Encumbrance or Sale: Mortgager agrees
not to sell, convey or grant security interests in, or’ectherwise
dispose of or encumber, any of the Collateral, nor, in any event,
to impair any of Mortgagee's right, title or interest therain
without First securing Mortgagee's written consent, which consent
shall not be unreasonably withheld or delayed.

9.4 Transfers: Mortgagor agrees that 1f Mortgagor's
rights in the Collateral are voluntarily or involuntarily
transferred, whether by sale, creation of a securlity interest,
attachment, levy, garnishment or other judicial process, without
the written consent of Mortgagee, such transfer shall constitute
an Event of Default.

9.5 Financing Statements: Mortgagor authorizes Mortgagee
to file financing statements and replacement, continuation or
correction financing statements and other gecurity documents
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covering Fixtures and Collateral in any jurisdiction where this
Security Agreement and Financing Statement will be given

effect., At the request of Mortgagee, Mortgagor covenants and
agrees to join Mortgagee in executing one or more such financing
statements pursuant to the Code ln a form satisfactory to
Mortgagee, and to pay all costs of filing any such financing
statements in all requisite public filing offices at any time and
from time to time wherever Mortgagee deems flling or recording of
any financing statement to be reasonably desirable or necessary,

9.6 Character of Collateral: Mortgagor and Mortgagee
agree that: (a) the executlon and filing of any flnancling state-
ment puarsuant hereto shall never be congtrued as in any way
derogatirg from or impairing the declaration and stated intention
herein of(tne parties hereto that, to the extent permitted by
law, all suchk Collateral, rights and Cash Collateral which are
described in ‘thig Mortgage are, for all purposes and in all
proceedings, botii legal and equitable, and at all times, to be
regarded as fixruces as part of the Realty described hereln,
irrespective of whecher or not any such item is physically
attached to such Realty, or any such item is referred to or
reflected in any such financing statement so £iled at any time;
(b) thls instrument, upon vecordation with the real estate
records of the Recorder of Dpeds, Cook County, Illinols shall
constitute a "fixture E£iling"” within the meanings of Sectiong 9~
313 and 9-402 of the Code; and /¢! a carbon, photographic or
other reproduction of this Mortgace s gufficient and may be
filed as a financing statement under Section 9-402 of the Cede.
The mailing addresses of Mortgagor ‘aus Mortgagee Erom which
information concerning the security irtzrest being granted
herein, is ag set forth above, Similarly, the descriptlon in any
such financing statement of (i) the rights in or to the proceeds
of any casualty insurance policy required hereby, or (ii) the
proceeds of any gettlement or any award in ary eminent domain or
condemnation proceedings for a taking or for luse of value, or
(iii) Mortgagor's lnterest as lessor in any Leas? covering such
Property or rights to Cash Collateral growing out'ct the use and
occupancy, or occupancy of such Property, whether pursuant to any
such Lease or otherwise shall never in any manner be conasrued as
altering any of the rights of Mortgagee hereunder, or iupugning
the priority of the lien and security interest granted hereky or
by any other Loan Document; but any such degcription in any-such
financing statement is declared to be for the protection of
Mortgagee in the event any court of competent jurisdiction shall
at any time hold with respect to (i), {ii) or (iii) hereof, that
in order for notice of such Mortgagee's priority or interest to
be effective against a particular class of persons or entities,
including but not limited to, the United States Government and
any Governmental Authority, a f£inancing statement must be £iled
in the appropriate records reguired pursuant to the Code.

9.7 Other Financing Statements: Mortgagor warrants and
covenants that there 1s and will be no financing statement
covering the Collateral, or any part of it, on file in any public
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office other than financing statements executed and filed in
connection herewith and that the Collateral is located on the
Realty or at Mortgagor's principal place of business,

9.8 Remedlas of Mortgagee: Mortgagor agrees that upon or
after the occurrence of any Event of Default hereunder, Mortgagee
may, with or without notice of intent to accelerate maturity or
notice of acceleration of maturlty to Mortgagor, exercise its
rlghts to declare all indebtedness secured by the security
Interest created hereby lmmediately due and payable, in which
case Mortgagee shall have all rlghts and remedles granted by law,
and more. patticularly, the Code, including but not limited to,
the ricilt to take possession of the Collateral to the extent
permitted by law or otherwise permitted by thls Mortgage and to
require Mcrheagor to assemble and deliver the Collateral to such
place as Moityagee may designate; and for this purpose may enter
upon any prem.se3 on which any or all of the Collateral is
situated without veing deemed guilty of trespass and without
liability Ffor damiges thereby occasioned, and take possession of
and operate such Collataral or remove it therefrom, Mortgagee
shall have the Furthe: right to take any actlon lt deems
necessary, appropriate Or ‘desirable, at lts option and in its
digscretion, to repalr, refurblish or otherwise prepare the
Collateral for sale, lease Op other use or disposition, and to
gell at public or private salvs or otherwise dispose of, lease,
or utilize the Collateral and ary part thereof in any manner
authorized or permitted by law, and to apply the proceeds thereof
toward payment of any costs and ervpenses, including attorneys’
fees and legal expenses, thereby incurred by Mortgagee and toward
payment of Mortgagor's Obligations heruiader, including the
indebtedness evidenced by the Note and 'gsezured by this Mortgage
and other Loan Documents, in such order ans manner as Mortgagee
may elect, To the extent permitted by law,-Mortgagor expressly
walves any notice of sale or other dlspositicn /of the Collateral,
and any other rights or remedies of a debtor oi sther formalities
prescribed by law relative to a sa.e or dlspositloz of the
Coliateral, or to exercise any othor right or remedy existing
after default hereunder; and to the extent any notleu li required
and cannot be walved, Mortgagor agrees that 1f nctice 14 .Gent as
provided herein to Mortgagor at least ten (10) days before-the
time the sale or disposition, such notice shall be deemed
reasonably given and shall fully satisfy any requirvements for
giving of said notice.

9.9 Sale of Collateral: Mortgagor agrees that, to the
extent permitted by law and without limiting any rights and
privileges herein granted to Mortgagee, Mortgagee may dispose of
any or all of the Collateral upon glving the Mortgagor notlce
therecf,

I6IZEVRE




~ UNOFFICIAL,GQPY , , |

ARTICLE 10
MISCELLANEOUS

10.1 Term: If no Event of Default or event which, with the
passage of time, giving of notice, or both would constitute an
Event of Default shall exist under the Loan Agreement and
Mortgagor shall pay the amount shown in Section 1l,2{a) of the
Loan Agreement, then this Mortgage shall become null and void and
Mortgagee agrees to execute a release; otherwise thils Mortgage is
to be and shall remain in full force and effect.

Notwithstanding anything to the contrary contalned herein,
in the evenr nhat the amount shown in said Section 11.2(a), other
than Additional Interest not yet due thereunder, if any, is paid
in full on or batore the Repayment Date (as defined in the Note)
and Mortgagor ccnlemporaneously or thereafter refinances the
Mortgaged Premises by a loan secured by a mortgage thereon (the
"Refinance Mortgage'; . then, contemporaneously with such
refinancing, Mortgagee snall subordinate of record its lien
hereunder and under the ofher Loan Documents to the lien of the
Refinance Mortgage, providzad that the following cenditions are
satisfied:

(a) Mortgagor shall deliver to Mortgagee (i) at least
ten (10) business days prior/to the closing of such
refinancing, copies of such prorosed Refinance Mortgage and
the note and other material lear rfiocuments to be executed
and delivered in connection therewlch, and (ii) thereafter,
coples of such material revisions-cheracf as may be made
prior to such closing,

(b} The final terms of such Refinarce Mortgage, and
of the note and other material loan documen:s to be executed
and delivered in connection therewith, and of dortgagee's
gubordination thereto, shall be reasonably satisiectory to
Mortgagee in form and content.

(¢) The holder of such Refinance Mortgage shell agree
in writing, for the bhenefit of Mortgagee, that: no
acceleration of (or right to accelerate) indebtedness
secured by such Refinance Mortgage and no foreclosure of the
Lien therecf shall occur unless such holder shall have gliven
Mortgagee written notlce of any breach or default by
Mortgagor, and Mortgagee and Mortgagor shall have failed to
cure or cause to be cured such breach or default (i) within
a period of ten (10) days followlng recelpt of such notice,
in the case of any default in the payment of principal,
interest or other sums secured by such Refinance Mortgage,
and (ii) within a period following receipt of such notice
equivalent to Mortgagor's cure perlod under such Reflnance
Mortgage, Iin the case of any other breach or default,
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(d) Any default under such Refinance Mortgage which
is not cured prior to the expiration of the applicable cure
or grace period shall constitute an Event of Default
hereunder.

Notwithstanding anything to the contrary contained in this
section, in the event that Mortgagor and Mortgagee mutually
determine, each acting reasonably and in good failth, that it will
not be pessible to obtain such refinancing on the most
advantageous terms then available if the lien of this Mortgage
continues to encumber the Mortgaged Premises, then Mortgagee and
Mortgagor shall negotiate in good faith to substitute alternative
collatrral for the Mortgaged Premises to secure payment of
Additionel Interest and, if Mortgagor and Mortgagee are able to
agree on 3uch alternative collateral, then the lien of this
Mortgage shall be released upon the creation and perfection of
record of a suhstitute lien on such alternative collateral, in
form and conteat reasonably satisfactory to Mortgagee.

10.2 Governing,Law: This Mortgage, and the debts and
gbligations secured nereby and all cother obligations of the
parties hereunder, shall be governed by and construed in
accordance with the interaal laws of the State of Illineis,

10.3 Cumulative Powers:  Rach and every right, power and
remedy herein given to Mortgages-shall be cumulative and not
exclusive; each and every such cight, power and remedy, whether
specifically given herein or otherwvise existing, may be exercised
from time to time and as often and'ii such order as may be deemed
expedient by Mortgagee. The exercise of or the attempted exer-
cise of any such right, power or remecy will not be deemed a
waiver of the right to exercise or an eleciion of remedies with
respect to any other right, power or remedy that may or could be
exercised at the same time or thereafter., WC delay or fallure to
avail itself of the exercise of any right, power or remedy will
impair the rights of Mortgagee tc exercise any such right, power
or remedy or operate as a waiver thereof, or thereafter to
exercise any other right, power or remedy then or tkersafter
existing.

10.4 Business Purpose: That Mortgagor represents and
agrees that the proceeds of the loan secured by this Mortgaye
will be used for the business purposes and that such loan
constitutes a business loan. It is the intent of Mortgagor and
Mortgagee in the execution of this Mortgage and the Note and all
other Loan Documents to contract in strict compliance with any
usury laws governing the loan evidenced by the Note lf and to the
extent applicable, In furtherance thereof, Mortgagee and
Mortgagor stipulate and agree that none of the terms and pro-
visions contained in this Mortgage, the Note and other Loan
Documents shall be construed to create a contract for the use,
forebearance or detention of money requiring payment of interest
at a rate in excess of the maximum interest rate permitted to be
charged under applicable laws governing the loan evidenced by the
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Note., Mortgager or any guarantor, endorser or other party now or
heceafter becoming liable for the payment of the Note shall never
be liable for interest on the Note at a rate in excess of the
maximum interest that may be lawfully charged under applicable
laws., The proviglons of this Sectlon shall contrzol over all
other provisicns of the Note and any other instrument executed in
connection herewith that may be in apparent conflict therewlith,
In the event any holder of the Note shall collect monieg that are
deemed to constitute interest that would otherwise increase the
effective interest rate on the Note to a rate in excess of that
permitted to be charged under applicable laws, all such sums
deemed ho constitute interest in excess of the legal rate shall
be immediately applied in the manner provided in the Note.

10,5 -partial Invalidity of Lien: If the lien or securlty
interest suecoured by this Mortgage 1s invalid or unenforceable as
to any patt of the indebtedness, or if such llen or security
interest is invaliid or unenforceable as to any part of the
Property, any unsecured portion of such indebtedness shall be
completely paid prior to the payment of the remaining and secured
or partially secured /portion of such indebtedness. All payments
made on the indebtedness secured hereby, whether voluntary or
under foreclosure or othnec enforcement action or procedure, shall
be considered to have been tlrst paid on and applied to the full
payment of that portion of such indebtedness which ls not secured
by the lien or security interesi of this Mortgage.

10.6 Partlial Invalidity of Mrrkgage: The invalidity or
unenforceability In any particular ‘c«rcumstance of any provision
of this Mortgage shall not extend beyend such provision or such
circumstance, and no other provigion of this inatrument shall be
affected thereby,

10.7 Disclaimer or Waiver: Any failure hv Mortgagee to
ingist, or any election by Mortgagee not to insist, upon strict
performance by Maortgager of any of the terms, provisions or
conditions of this Mortgage or any Loan Document 2ball not be
deemed to be a waiver of same or of any other covenaat, term,
condition, Agreement or provision thereof, and Mortgage: shall
have the right at any time or times thereafter to insigi upon
strict performance by Mortgagor of any and all of such ccvenants,
terms, provisions and conditions of this Mortgage or any Loan
Document.

10,8 Payment on Account: Acceptance by Mortgagee of any
payment in an amount less than the amount then due an the
indebtedness evidenced by the Note or secured hereby or by any
other Loan Document shall be deemed an acceptance on account
only, and the failure to pay the entire amount then due shall be
and continue to be a default., Until the entire amount due on the
aforesaid indebtedness as defined in the Loan Documents has been
paid, Mortgagee shall be entitled to exercise all rights
conferred upon it in this instrument upon the occurrence of an
Event of Default.
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10,9 Performance at Mortgagor's Expense: The cost and
expense of pertorming or complying with any and all of the
Obligations shall be borne solely by Mortgagor, and no portion of
such cost and expense shall in any way and to any extent be
credited against any installment or portion of any indebtedness
evidenced by the Note or secured hereby or by any other Loan
Document.

10.10 Further Assurances: Mortgagor, upon the request of
Mortgagee, will execute, acknowledge, deliver, record and/or file
such further instruments and perform such Eurther acts as may be
reasonably necessary, desirable or proper to carry out more
effectivaly the purpose of thls Mortgage and any Loan Document
and to suviect to the llens and security interest hereof and
thereof any Property lntended to be covered thereby, including
specifically kuk wlthout limitation, any renewals, additions,
substitutions, czplacements, betterments or appurtenances to the
Property, provided that all such instruments and acts will not
increase Mortgageoi s obligations,

10,11 Covenants kunning with the Land: ALl Obligations
contalned herein or in :he other Loan Documents are intended by
the parties to be, and shill be construed as, covenants running
with the Mortgaged Premises|

16.12 Succegsors and Assigrg: All of the terms, covenants
and agreements contalned Ln this-Mortgage and the other Loan
Documents shall be blnding upon and dnure to the benefit of the
parties and their respective successorz and asaigng (provided
that nothing in this Section shall lmply that any assignment or
transfer may be made except in compllianrz with the foregoing
provisions of this Mortgage restricting such asslgnment or
transfer).,

10.13 Relation after Foreclosure Sale: Any foreclosure sale
of the Mortgaged Premlses under this Mortgage shali, without
Eurther notlce create the relation of landlord ang tenant at
sufferance between the purchaser at such gale as lanilerd, and
Mortgagor as tenant; and upon failure to surrender possession
after acquisition of title by the Mortgagee and demand, #oitgagor
may be removed by a writ of possession upon sult by such
purchaser.

10.14 No Joint Venture: It is the intention of Mortgagor
and Mortgagee that the relatlonship between them hereunder and
the other Loan Documents be solely that of borrower and lender
and nothing herein contained shall be deemed to create any
partnership, joint venture, co-venture or other relationship
other than that of debtor and creditor.,

10.15 Marshalling of Assekts: Mortgagor hereby walves all
rights of marshalling of assets in the event of any forecloaure
of the liens and security interest hereby created. Upon any
foreclosure of thls Mortgage, Mortgagor, or any person claiming
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any part of the Mortgaged Premises by, through or under
Mortgagor, shall not be entitled to a marshalling of Mortgagor's
assets, including the Mortgaged Premises, or a sale in inverse
order of alienation,

10.16 Taxation: 1If after the date of this instrument any
state or local law is pagsed in the situs of the Property which
deducts any lien on the Mortgaged Premises from the value of
gither the Mortgaged Premises or Collateral for the purposes of
taxation of Mortgages or debts secured thereby, or such law
changes the manner of collection of any such taxes so as to
affect che interest of Mortgagee, then in any such event, unless
Mortgagor-makes timely payment of any and all such amounts when
due so as(tn prevent any adverse affect on the interest of
Mortgagee, iha whole sum secured by this inatrument with interest
thereon shall =t the option of Mortgagee, immediately become due,
payable and cclilcrstible without notice to any party. Mortgagor
shall pay all Morkgage taxes imposed by applicable law.

10.17 Pixture Fyiing: Portions of the hereinabove described
Collateral are goods which are or shall become Fixtures on the
hereinabove described Reeity, and the parties hereto expressly
covenant and agree that tue €iling of this Mortgage in the real
estate records of Cook County, State of Illinois shall also
operate, at the time of such filing, as a flnancing statement or
a fixture £illng in accordance wirh the provislons of the Code.

10.18 Nature of the Instrumenc: -This lnstrument will be
deemed to be and may be enforced from time to time as an
assignment of leases and cash collaterai, chattel mortgage,
contract, £inancing statement, real estate nortgage or security
agreement if appropriate under appllcable atzte law. Because
this instrument is effective as a mortgage, a9 a security
agreement, and as a combination of both, any default under any
provision herein shall constitute a default unaer hoth the
mortgage and the securlty agreement. This instrumznt may be
foreclosed as to any of the Property (and may be foreclosed
againgt less than all of the tracts lncluded in the Figcparty but
maintalned as a continulng Eirst lien against all tracts not made
subject to foreclosure proceedings) in any manner permitied by
the laws of the State of Illlnois or ¢f any other state in which
any part of the Property is sltuated, upon any occurrence of an
Event of Default under the Note or hereunder by rveason of thls
instrument being effective as a mortgage as well as a mortgage
and security agreement, and any judiclal foreclosure sult may be
brought by Mortgagee. This instrument contains the entire
agreements, covenants, representatlions, warranties, undertakings,
understandings acceptances and approvals of Mortgagor. No
variations, modificatlons or changes hereln or hereof shall be
effective or binding upon either party unless set forth in a
document duly executed by or on behalf of both partles. Time ls
of the essence.

10,19 Notices: Each party hereto requests that a copy of
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any notice of default and a copy of any notice of sale hereunder
be mailed to each person who is a party hereto at the address of
such person get forth herein, all at the same time and in the
same manner as would be required if a separate request therefor
had been filed by each of such persons.

All notices or other communications required or permitted
hereunder shall be (a) in writing and shall be deemed to be given
when either (i} delivered in person [ii) received after deposit
in a regularly maintained receptacle of the United States mail as
registered or certified mail, postage prepaid, (iii) when
received | if sent by private courier service, or (iv) on the day
on which 2ither party refuses delivery by mall or by private
courier s@rvice and (b) addressed as follows:

If to Meortgagol: LaSalle Natlonal Bank

135 §. LaSalle

Chicago, Illinois

Attention: Land Trust Department

With a Copy to: The Heffman Group, Inc.

300 Park Boulevard

Syite 518

Itacca, Illinols 60143

Attention: Norman M. Hagsinger, Jr.,
President and
William M. Laytin
General Counsel

With a Furkther Copy to: Barack, Ferrazzano, Kirschbaum
& Perlman
333 West Wacker Drive
Suite 1120
Chicago, Illinois 60C06
Attention: David H., Nadolf

I1f to Mortgagee: Kemper Investors Life Insurance
Company
c/0 Kemper Financlal Services, Inc,
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Real Eptate Investment
Group

With Copy to: Laurance P. Nathan
Miller, Shakman, Nathan & Hamilton
208 South LaSalle Street
Sulte 1200
Chicago, Illinois 60604
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or to each such party at such other addresses as such party may
designate in a written notice to the other parties.

10.20 Consent of Mortgagee: No congent or agreement of Mortgagee
described hereln shall be effectlve or binding upon Mortgagee unless
given in writing by Mortgagee.

10.21 Headings: The article, section and subsection titles
hereof are Inserted for convenience of reference only and shall in no
way alter, modify or define or be used in construing the text of such
articles, sectlons or subsections,

1042, Meanings: Whenever used herein, the singular number shall
include the plural, the plural the singular, and the use of any gender
shall include all genders. If more than one person executes this
ingtrument aa Mortgagor, the duties under this instrument shall be
joint and several,

10.23 After fcquired Property: Any and all property hereafter
acquired which is of tha kind or nature herein provided, or intended
to be and become subject to the lien hereof, shall ipso facto, and
without any further contveyance, assignment or act on the part of
Mortgagor, become and be subject to the lien of this Mortgage as Eully
and completely as though specifically described herein; but
nevertheless Mortgagor shall wcom time to time, if requested by
Mortgagee execute and deliver any and all such further assurances,
conveyances and assignments as Mockgagee may reasonably require for
the purpose of expressly and specificzally subjecting to the lien of
this Mortgage all such property.

10,24 Conflicts with Loan Agreement. To the extent there exists
a conflict between any provision of this Mcrtyage and any provisions
of the Loan Agreement, the provisions in the lLnan Agreement shall
control and this Mortgage shall be interpreted 32 as to be consistent
with the Loan Agreement.

10.25 Personal Liability. Notwithstanding anything to the
contrary contained herein or in the Loan Documents, tae Mortgagor
shall not have any personal liability for the obligatiou <o pay any
principal, interest or other sums payable under the Note, ot for the
obligation to observe, perform or discharge any of the terms,
covenants or conditions ccntained in the Loan Documents, and (a) no
attachment, execution, writ or other process shall be sought and no
judicial proceeding shall be initiated by or on behalf of the
Mortgagee against Mortgagotr personally as a result of a breach or
default under the Note or other Loan Documents except to the extent
that such attachment, execution, writ or judicial proceeding shall be
necessary to enforce any of the rights, remedies or recourses of the
Mortgagee against or with reference to the Realty; and (b) in the
event that any suit brought under this Mortgage or other Loan
Documents, whether before or after the maturity by acceleration, by
pagsage of time or otherwise, any judgment obtained in or as a result
of such suit against Mortgagor shall be enforceable and/or enforced
solely against the Realty; provided, however, that the Mortgagee shall
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have full recourse agalnst Hoffman for any and all liabllity under the
Note or any other Loan Documents and Hoffman shall be personally
liable for and will promptly account to Lender for all rents, issues,
profits and income derlved from the Realty which is received by
HofEman and not properly expended by Hoffman in connectlon with the
operation of the Realty, that accrue from and after the occurrence of
an event of default under thls Mortgage, Nothling herein contained
ghall be construed to: (1) be a release or lmpalrment of the
indebtedness evidenced by the Note or of the lien of the Mortgage; (2)
prevent Mortgagee from exerclsing and enforcing, consistent with the
provisions of this Sectlon, any other remedy allowed at law or in
equity nt by any statute or by the terms cf the Note or other Loan
Documents:. (3) prevent the Mortgagee from enforcing the guaranty
required uvicer the Loan Agreement ot other Loan Documents or other
available remedy against Hoffman, or any other person Eor any separate
certificate, ‘ndemnity, bond, guaranty, asslignment or affidavit
executed in coniection with the loan; (4) prevent the Mortgagee from
recovering any funds, damages or costs (including, without limitation,
reasonable legal expenses) incurred by the Mortgagee as a result of
any deliberate, intenrional or willful acticn taken in bad falth or as
a result of fraud or inZkentional mlsrepresentation by or on behalf of
HoEfman; (5) prevent the-Mortgagee from recovering any condemnation or
insurance proceeds, or otncrgimilar funds or payments attributable to
the Realty, which under the t=rms of this Mortgage or any of the other
Loan Documents should have been, but were not, pald to the Mortgagee.

Trustee does not warvant, but vepreseot,
IN WITNESS WHEREOF, the Mortganyor has executed thls Mortgage as

of the 22nd day of September, 1988,

Atteat: LaSalle Natloral Bank, a national
banking assoclatlon, as trusteo os uforesaid

’ ‘ & not personnlly (D R ;
%’ 4;6’ e - L—a - 1""" Lf,/';a'/
o lt-q._mq-r.f-:j, L B}” e o

Asslstant Sgfretary ItgrrPredident

Anglstant Viee
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THAT PART OF WOY S IN GEORGE KIRCHOFF E£STATE SUBDIVISION OF PARTS OF
SECTIONS 12 MEB 13, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERTDEAM AND SECTIONS 7 AND 18, TOMNSHIP 42 NORTH, RANGE II,
EAST OF THE THIND PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
A POINT N THE WEST LINE OF SAID SECTION 7 THAT IS DISTANT )7.02 FEET
NORTH OF THE SOUTHWEST CORNER OF SAID SECTION 7 AND THE SOUTMWEST CORNER
OF SAID LOT 5, SAID POINT BEING THE NWORTHEASY CORNER OF SAID SECTION 13;
THENCE NORTH ALONG THE WEST LINE OF SAID SECTION 7, BEING ALSO THE WEST
LINE OF SAID LOT 5, FOR A DISTANCE OF 1649.08 FEET TO THE POINT oF
[NTERSECTION OF SAIO WEST LINE WITH THE NORTHWESTERLY EXTENSION OF THE
SOUTHWESTCRALY LINE OF RANOD ROAD AS THE SAME IS NOW LOCATED AND
ESTABLISHED; THENCE SOUTHEASTERLY ALOMG SAID SOUTHERLY LINE OF RAND ROAD
FOR A DISTAMGE OF 265.92 FEET; THENCE WESTERLY ALONG A STRAIGHT LINE FOR A
OISTANCE OF 29,28 FEET TO A POINT ON A LINE DRAWN PERPENDICULAR TO SAID
CENTER LINE OFPAND ROAD FROM A POINT THEREON THAT IS DISTANT 298.00 FEET
SOUTHEASTERLY OF- 45 WEST LINE OF SAID SECTION 7 (AS MEASURED ALONG SAID
CENTER LINE), SAIG "OINT ON THE PERPENDICULAR LINE BEING OISTANT 70,00
FEET SOUTHWESTERLY'OF SAID CENTER LINE OF RAND ROAQ (AS MEASURED ALONG
SAI0 PERPERDICULAR LINE):~ THENCE SOUTHWESTERLY ALONG SAID LINE DRAWN
PERPENDICULAR TO THE CEWTEP-LINE OF RAND ROAD, FOR A OISTANCE OF 83,02
FEET TO A POINT THAT IS DISTANT 96.00 FEET EAST OF THE WEST LINE OF SAID
SECTION 7, AS MEASURED PERCERDICULAR TO SALD WEST LINE FROM A POINT
THEREOM THAT (S 320,94 FEET SOUTH 07 SAID CENTER LINE OF RAND ROAD; THENCE
SOUTH ALONG A LINE PARALLEL TO AlD 96,00 FEET EAST OF THE WEST LINE OF
SAID SECTION 7 FOR A DISTANCE OF 19%.06 FEEY; TMENCE SOUTH 04 OEGREES 19
MINUTES 11 SECONDS WEST, 6.94 FEET TO A POINT .FOR A PLACE OF BEGINMING, A
SOUTHERLY EXTENSION OF SAID LAST OESCRIGEG LINE SEARING SOQUTH 04 DEGREES
19 MINUTES 11 SECONDS WEST 1S DRAWN THROUGY A POINT 669,21 FEET NORTH AND
55,00 FEET EAST OF THE NORTHEAST CORNER OF ‘SA’D SECTION 13, AS MEASURED
ALONG THE WEST LINE OF SAID SECTION 7 AND 2LSnG A LINE AT RIGHT ANGLES
TRERETO, SAID PLACE OF BEGINNING BEING ON A SOUTHEASTERLY LINE OF LAND
TAKEN FOR ROAD PURPOSES BY CONDEMMATION CASE NO, 871 §0249 IN THE CIRCUIY
COURT OF COOK COUNTY, [LLINGIS; THENCE CONTINUING ALONG THE AFOREDESCRIBED
LINE BEARING SOUTH 04 DEGREES 19 MINUTES 11 SECONDS WEST — 326,32 FEET T0
AN INTERSECTION WITH THE NORTHEALY LINE OF WOODS ORIVE (FURMERLY RANOHAVEM
LANE) ACCORDING TO THE PLAT OF OEDICATION RECORDED JULY 25, 1974 AS
OOCUMENT NO. 22797785; THENCE SOUTH 85 OEGREES 40 MINUTES 49 SECUNOS EAST
ALONG SAID NORTHERLY LINE OF wWOODS DRIVE, 8.63 FEET TQ AN INTCPCECTION
WITH THE NORTHERLY LINE OF LANO TAKEN FOR ROAD FURPOSES BY CONUEMNATION
CASE NO, 87 L 50249 IN THE CIRCUIT COURT OF COOK COUNTY, TLLINOIS:<TME
FOLLOWING TWO COURSES ARE ALONG THE NORTHERLY LINE OF LANG TAKEN FOR ROAD
PURPOSES BY COMDEMMATION CASE NO. 87 L 50249, AFORESALD;
THENCE NORTH 81 DEGREES 05 MINUTES 37 SECONDS EAST, 122.37 FEET;
“ NORTH 66 * 08 * 30 *  EAST, 405,00 *

TO AN INTERSECTION WITH THE SOUTHWESTERLY LINE OF RAND ROAD AS WIDENED BY
INSTRUMENT RECORDED DECEMBER 10, 1940 AS DOCUMENT NO. 12692033: THENCE
NORTH 43 DEGREES 54 MINUTES 03 SECONDS WEST ALONG SALD SOUTHWESTERLY LINE
OF RAND ROAD AS WIDENED, 458.87 FEET YO THE SOUTHEASTERLY LINE OF LAND
TAKEN FOR ROAD PURPOSES BY CONDEMNATION CASE MO, 87 L 50249 IN THE CIRCUIT
COURT QF COOK COUNTY, ILLINQIS: THENCE SOUTH 39y DEGREES 58 MINUTES 19
SECONDS WEST ALONG SAID LAST DESCRIBED SOUTHEASTERLY LINE, 244,53 FEEY 710
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

T £ 0. 09-01-301- 004
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FERMITTED FXCEPTIONS

Exceptlon Noss 5, 6, 10, 12, 14 and 18 and current real estate taxes as per
Micage Title Insurance Company's commitment #71-77-496 dated 7-26-88
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STATE OF ILLINOIS)
) 8§,
COUNTY OF COOK )

I, Harriet Denisewicz , a Notary Public, in and for sald
County, in the State of aforesaid, do hereby certify
that  Corinne Bek s Assistant Vice President of LA SALLE
NATIONAL BANK, and Rosemary Collins ' Asaiatant
Secretsry of said Bank, whose names are subscribed to the foregoing
instrumert as such Assistant Vice President and  Assistant Secretary
Seoretaty vespectively, appeared before me this day in person and
acknowledgea that they signed and delivered the gaid instrument as
their own frre and voluntary act of sald Bank, as Trustee aforesaid,
for the uses aund-purposes therein set forth; and the
said Agsigtant Secretary then and there acknowledged that
e, as custodian of che corporate seal of sald Banﬁ did affix the
corporate seal of saia Bank to said instrument as g&cown free and
voluntary act and as the free and voluntary act of sald Bank as
Trustee as aforesaid, Lor-the uses and purposes therein set forth.

GIVEN under my hand an< notarial seal this _ 22nd day
of September ¢ 198E.

(NOTARY SEAL)
r'-

AN NAARAAA 4§
“OFFICIAL SRAL™ Notary Publiz

Harsior Mepieerniog

Moty Vitvite, St of Blinnis
My i e Eane ot o My Commission Explres:
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