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MORTGAGE_AND SECURITY AGREEMENT 88438270

THIS INDENTURE made as of the 3%  day of August, 1988, by
and between BOULEVARD BANK NATIONAL ASSOCIATION, not personally or
individually, but as Trustee under Trust Agreement dated August 1,
1988 and known as Trust No, 8809, whose address is 410 North
Michigan Avenue, Chicago, Illinois 60611-4181 (herein referred to
as "Mortgagor®”) and BOULEVARD BANK NATIONAL ASSOCIATION, whose
address is 410 North Michigan Avenue, Chicago, Illincis 60611-8181
(herein referred to as '"Mortgagee"),

WITNESSETH:

THAT, WHEREAS, the Mortgagor is justly indebted to the
Mortgagee /irn the principal sum of THREE HUNDRED THOUSAND AND NO/100
($300,000.00, .DOLLARS, evidenced by that certain Principal Note of
the Mortgago:- »f euven date herewith, made payable to the order of
Mortgagee ang Lelivered to the Mortgagee, in and by which said note
the Mortgagor pirumises to pay the said principal sum and interest at
the rate and in dnftallments as provided in said note, with a final
payment of the bal=nce, if not sconer paid, to be due on the 30th
day of March, 1989, and all of said principal and interest are maﬁaj
payable at such placoe: the holders of the note may, from time to
time in writing appoint, and in absence of such appointment, then %g

the office of BOULEVARD BANK NATIONAL ASSOCIATION, 410 North X
Michigan Avenue, Chicago, Zilinois 60611-4181, % o
[ "]
-}

NOW, THEREFORE, the Mertgagor, to secure the payment of
said principal sum of money and said interest in accordance with the&o
terms, provisions and limitations ¢f this Mortgage, and of the note
secured hereby, and any other suns advanced by Mortgagee to protect
the security of this Mortgage or dis:harge the obligations of
Mortgagor hereunder, and the performance of the covenants and
agreements herein contained, by the NMo''igagor to be performed, and
also in consideration of the sum of One Zollar ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the Mortgagee, dits
successors and assigns, the following-described real estate and all
of its estate, right, title and interest thersin, situate, lying and
being in the County of Cook and State of Illinodis, to-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIGED ON
EXHIBIT A ATTACHED HERETOC AND MADE A PART HEREOF

which, with the property hereinafter described, i1s reier-ed to
herein as the "premises" or as the "mortgaged premises.”

TOGETHER with all improvements, tenements, easemants,
hereditaments and appurtenances thereunto belonging and ali «ents,
issues and profits thereof for so long and during all such times as
the Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and all
partitions, attached floor coverings, now or hereafter therein or
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thereon, all elevators, and all fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilation,
incliuding (without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any business
conducted on the premises (other than trade fixtures, furnishings
and furniture installed by space tenants therein}, the structures or
buildings, additions and improvements, and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning., and all plant,
equipment, apparatus, machinery and fixtures of every kind and
nature whatscever forming part of said structures or buildings or of
any structures or buildings heretofore or hereafter standing on the
realty or on any part thereof, and

TNGETHER with (1) all of Mortgagor's rights further to
encumber +ca'd property for debt except by such encumbrance, which,
by its actusl terms and specifically expressed intent, shall be, and
at all times rnemain, subject and subordinate to (a) any and all
tenancies in-axnistence when such encumbrance becomes effective, and
(b) any tenarcies thereafter created, and (2) all of Mortgagor's
rights to enter( into any lease or lease agreement which would create
a tenancy that is o~ may become subordinate in any respect to any
mortgage or deed of trust other than this Mortgage. Mortgagor
hereby represents,-as a special inducement to the Mortgagee to make
the loan secured herely), that as of the date hereof there are no
encumbrances to secure rebt junior to this Mortgage and covenanting
that there are to be none as of the date when this Mortgage becomes
of record, except in either case encumbrances having the prior
written approval of the Monccagee herein,

TO HAVE AND TO HOLD +re premises unte the said Mortgagee,
its successors and assigns forever. for the purposes and uses herein
set forth,

IT IS FURTHER UNDERSTOOD ANI AGREED THAT:

1. Maintenance, Repair and Festoration of Improvements.
payment of Prior Liens, etc.: Mortgago: shall (a) promptly repair,
restore or rebuild any buildings or improuements now or hereafter on
the premises which may become damaged or be Zuostroved: (b) keep said
premises in good condition and repair, without waste, and free from
mechanics' liens or claims for lien not expressly subordinated to
the lien hereof: (c) pay when due any indebtednhess which may be
secured by a lien or charge on the premises superior to the lien
hereof, and upon request exhibit satisfactory evicaerce of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any building or buildings now or at-anv.time in
process of erection upon said premises; (e) comply with nll
requirements of law, municipal eordinances, or restrictiors.of record
with respect to the premises and the use thereof; (f) makz.no
material alterations in said premises except as required Ly law or
municipal ordinance: (g) suffer or permit no change in the 3=neral
nature of the occupancy of the premises, without Mortgagee's. .written
consent; (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the note secured hereby,.

2. Representations and Covenants: Mortgagor hereby
represents and covenants to Mortgagee that:

2.1 Pouwer, etc.: Mortgagor (a) is a Trustee under a
Trust duly organized, validly existing and in good standing under
the laws of the State of Illinois and has complied with all

—2—-




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIALGOR Y ssossorsaror

conditions prercquisite to its doing business in the State of
Illinois; (b) has the power and authority to own its properties and
to carry on its business as now being conducted; (c) is qualified to
do business in every jurisdiction in which the nature of its
business or its properties makes such qualification necessary; and
(dy is in compliance with all laws, regulations, ordinances and
orders of public authorities applicable to it

2.2 Validity of Loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have received all necessary governmental approval; and
(4) do not violate any prouvision of any law, anhy order of any court
or agency. of government or any indenture, agreement or other
instrumsat to which Mortgagor is a party, or by which it or any
portion of the mortgaged premises is bound, or be in conflict with,
result in bFreach of, or constitute (with due notice and/or lapse of
time) a det'zvit under any such indenture, agreement, or other
instrument, 7or +cesult in the creation or imposition of any lien,
charge ar encumbrance of any nature whatsoever, upon any of its
property or asscts, except as contemplated by the provisions of this
Mortgage and any ‘additional documents securing the note secured
hereby; and (b) the note secured hereby, this Mortgage, and all
additicnal documents spsuring the aforesaid note, when executed and
delivered by Mortgagor, will constitute the legal, valid and binding
obligalions of Mortgagor, and other obligors named therein, if any.
in accordance with their respective terms; subject, howesver, to such
exculpation provisions as mey be hereinafter specifically set forth,

2.3 Other Infuroation: All other information,
reports and documents relating to . the premises, balance sheets,
statements of profit and loss, and data given to Mortgagee, its
agents, employees, representatives or counsel 1in respect of
Mortgagor or others obligated under the terms of this Mortgage and
all other documents securing the payment of the note secured hereby
are accurate and correct in all material respects and complete
insofar as completeness may be necessary to give Mortgagee a true
and accurate knowledge of the subject maliar,

2.4 Litigation: There dis nct now pending against or
affecting Mortgagor or others ohligated under/ the terms of this
Mortgage and all other documents securing the (puxyment of the note
secured hereby, nor, to the knowledge of Mortgago:- or others
obligated under the terms of this Mortgage and ail other documents
securing the payment of the note secured hereby, is there
threatened, any action, suit or proceeding at law ov im equity or by
or before any administrative agency which if adversely determined
would materially impair or affect the financial conditiosn or
operation of Mortgagor or the mortgaged premises.

3. Payment of Taxes: Mortgagor shall pay before Qny
penalty attaches all general taxes, and shall pay special taves,
special assessments, water charges, sewer service charges, and other
charges against the premises when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. To (9 s
prevent default hereunder, Mortgagor shall pay in full under @
protest, in the manner provided by statute, any tax or assessment =
which Mortgagor may desire to contest. %%

™
=}

g Tax Deposits: Mortgagor covenants and agrees to

deposit at such place as the Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
office of Mortgagee commencing on the first day of the first month

&
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after request therefor by Mortgagee, and on the first day of each
month thereafter until the indebtedness secured by this Mortgage is
fully paid, and all obligations secured by this Mortgage are fully
discharged, a sum equal to ane-twelfth of the last total anpual
taxes and assessments for the last ascertainable vear (general and
special) on said premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of such
deposits shall be based upon the Mortgagee's reasonable estimate as
to the amount of taxes and assessments to be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Mortgayee an amount, based upon the taxes and
assessments so ascertainable or so estimated by the Mortgagee, as
the case may be, for taxes and assessments on said premises, on an
accrual basis, for the period from January 1, succeeding the year
fFor whick all taxes and assessments have been paid, to and including
the dat4 oFf the first deposit in this paragraph hereinabove
mentioned ./~ Such deposits are to be held without any allowance of
interest ard need not be kept separate and apart, and are to be used
for the paviient of taxes and assessments (general and special) on
said premis¢s-rext due and payable when they become due, I1f the
funds so depositrd are insuffilcient to pay any such taxes or
assessments (gerersl and special) for any year when the same shall
become due and payatle, the Mortgagor shall, within ten (10) days
after receipt of demend therefor, deposit such additional funds as
may be necessary to prvisuch taxes and assessments (general and
special) in full. If ‘the . funds so deposited exceed the amount
required to pay such taxes and assessments (general and special) for
any year, the excess shall te applied on subsequent deposit or
deposits. Receipts showine /and evidencing payment of all such taxes
and assessments (general anc srecial) shall be exhibited to
Mortgagee within thirty (30) 4ays after the due date for payment of
same. Notwithstanding the foregring, Mortgagee shall not require
tax escrow deposits at such time as Mortgagor delivers to Mortgagee
a copy of a current tax bill for t!ie premises along with a cancelled
check evidencing payment of the tax installment then due for the
premises.

5. Mortgagee's Interest in aid Use of Deposits: In the
event of a default in any of the provisiins contained in this
Mortgage or in the note secured hereby, the Murtgagee may at its
option, without being required to do so, applv any monies at the
time on deposit pursuant to this Mortgage on @y of Mortgagor's
obligations herein or in the note contained, 1n_ svch order and
manner as the Mortgagee may elect. When the indzSindness secured
hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the mortgaced premises.
Such deposits are hereby pledged as additional securily for the
indebtedness hereunder and shall be held in trust to ke /lrrevocably
applied by the depositary for the purposes for which maze hereunder
and shall not be subject to the direction or control of tle
Mortgagor, prouvided, however, that neither the Mortgagee nor-said
depositary shall be liable for any failure to apply to the payment
of taxes and assessments any amount so deposited unless Mortgagor,
while not in default hereunder, shall have requested said depositary
in writing to make application of such funds to the payment of the
particular taxes or assessments For payment of which they were
deposited, accompanied by the bills for such taxes and assessmants.
A1l deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of .interest and need not be kept separate
and apart, but may be commingled with any funds then in control of
Mortgagee.

6. Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter situated on the premises
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insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other hazards in such
amounts as may reasonably be required by Mortgagee, but in any case
for the full insurable value thereof, including, without limitation
on the generality of the foregeing, war damage insurance whenever in
the opinion of Mortgagee such protection is necessary. Mortgagor
shall also prouide and keep in effect plate glass and comprehensive
public liability insurance with such limits for perscnal injury and
death and property damage as Mortgagee may require, and will also
keep in effect rent loss insurance and/ar business interruption
insurance, employer's liability and workmen's compensation
insurance, in such amounts as Mortgagee may require. All policies
of insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, with standard mortgagee loss
payable clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
caverags evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortagagee. ~Mortgagor shall deliver the original of all policies,
including eddditional and renewal policies, to Mortgagee, and, in the
case of insirisnce about to expire, shall deliver renewal policies
not less than (thirty (30) days prior to their respective dates of
expiration. It any renewal policy is not delivered to Mortgagee
thirty (30) days(bafore the expiration of any existing policy or
policies, with evidence of premium paid, Mortgagee may, but is not
obligated, to obtair the required insurance on behalf of Mortygagor
(or insurance in favur  of Mortgagee alone) and pay the premiums
thereon. Any monies so adcvanced shall be so much additional
indebtedness secured hereby and shall become immediately due and
payable with interest therecn at the Default Rate as defined in
Paragraph 41 hereof.

So long as any sum remains due hereunder or under the note
secured hereby, Mortgagor covengnty and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,

rent loss, liability, or war damage insurance from the insurance
required to be maintained under the (tzrms hereof, unless 1in each
such instance the Mortgagee herein is inhcluded therein as the payee
under a standard mortgagee's loss payalle clause. Mortgagor
covenants to advise Mortgagee whenesver avy such separate insurance
coverage is placed, dssued or renewed, and uyrees to deposit the
original of all such policies with Mortgagee.

Mortgagor will deposit with Mortgagev ‘ynon request of
Mortgagee, an amount sufficient to pay premiums’ due or which may
become due relating to any insurance required hereunder in such
manner and at such times as Mortgagee may, in its sole discretion,
deem advisable. Such deposits shall be held withoutr Puy allowance
of interest and need not be kept separate and apart. | Ir no esvent
shall Mortgagee be liable for any damages arising out uf Mortgagee's
manner or method of estimating or making such payments.

In the event of a foreclosure of this Mortgage, or /iin case
of any transfer of title to the mortgaged premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the mortgaged premises
shall pass to the Mortgagee or transferee of the mortaaged premises.

7. Adijustment of Losses with Insurer and fApplication of
Proceeds of Insurance: . In case of loss, the Mortgagee {(or after
entry of decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case.may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
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loss. 1In either case Mortgagee is authorized to collect and receipt
for any such insurance money. If (i) Mortgagor is obligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (ii) such damage or
destruction does not result in cancellation or termination of such
lease, and (iii) the insurers do not deny liability as to the
insureds, such proceeds, after deducting therefrom any expenses
incurred in the collection thereof, shall, subject to the provision
of subparagraph B and € hereof, be used %o reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on said premises. In all other cases, such insurance proceeds may,
at the option of Mortgagee, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by the
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuildinga or restoration of the buildings or improuements on said
premises: )In the event Mortgagee elects to apply said insurance
proceeds ir.reduction of the indebtedness secured hereby, all
expenses ann fees of collection shall first be deducted and paid to
Mortgagee, =4f it is further covenanted and agreed that should the
net insuranci nroceeds be insufficient to pay the then existing
indebtedness sacitred hereby, together with all accrued interest
thereon, fees anu ~hardes, Mortgagee may, at its sole election,
declare the entira unpaid balance of the debt secured hereby to be
immediately due ani payable, and the failure of the payment thereaf
shall be a default hersunder,

8. In the even® rortgagee elects to permit any such
insurance proceeds, to b> applied to pay for the cost of rebuilding
or restoration of the builaings and improvements on the mortgaged
premises, such funds will be made available for disbursement by
Mortgagee; provided, however,”*hat (i) should any insurance company
have, in the reasonable opiniorn of Mortgagee, a defense against
Mortgagor (but nrot against Mortgigen) te any claim for payment due
to damage or destruction of the markgaged premises or any part
thereof by reascn of fire or other (cusualty submitted by Mortgagee
or any party on behalf of Mortgagee, o should such company raise
any defense against Mortgagee (but noc agzainst Mortgagor) to such
payment, cr (ii) should the net proceeds of such insurance collected
by Mortgagee together with any funds deposited by Mortgagor with
Mortgagee be less than the estimated cost of the requisite work as
determined by Mortgagee, which estimate shalll include a reasonable
contingency, then in either case Mortgagee may ~at its option,
whether or not Mortgagee has received funds frow any insurance
settlements, declare the unpaid balance of the cdekt secured hereby
to be immediately due and payable, and Mortgagee nay then treat the
same as 1in the case of any other default hereunder. ' 'In the event
such proceeds are applied toward restoration or rebuilsing, the
buildings and improvements shall be so restored or retui.t as to be
of at least equal value and substantially the same charasuzr as
prior to such damage or destruction. Such proceeds shall ke made
available, from time to time, upon such reasonable conditinns as are
imposed by Mortgagee and upon the Mortgagee being furnishea uath
satisFactory evidence of the estimated cost of completion thereof
and with such architect’s certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments, including, insurance against mechanic's liens and/or a
performance bond or bonds in form satisfactory to Mortgagee which
shall be the sole or a dual obligee, and which bonds shall be
written with such surety company or compahies as may be satisfactory
to Mortgagee. all plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebullding. Disbursement of
such insurance proceeds shall not exceed ninety (90%) percent of the
value of the work performed from time to time, and at all times the




~UNOFFICIAL COPY




U N O F F I C IAI;_ 4@@ I})Yh&g 889180/6479T

undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, 4f any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each of said insurance policies may be cancelled
and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder payable
to said docree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant ti4 the statute in such case made and provided, then and in
every such /cése, each successive redemptor may cause the preceding
loss clause #thached to each insurance policy to be cancelled and a
new loss clausr~ta be attached thereteo, making the loss thereunder
pavable to such 'redemptor. In the event of foreclosure sale,
Mortgagee is hereky authorized, without the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at the sale,
or to take such other-steps as Mortgagee may deem aduisable, to
cause the interest of /s:ach purchaser to be protected by any of the
said insurance policies,

Anything in this- Paragraph 7 to the contrary
notwithstanding, it is an ‘arerating covanant hereof that in case the
Premises have been submittec %¢ the Condominium Property Act of the
State of Illineis, and pursua: thereto in the event a Condominium
Declaration covering the Premises has been duly executed and filed,
then and in such case the proceedis of any insurance resulting from
fire or aother instured casualty, shull be used to repair such damage,
and restore the Premises, notwithstarding the state or condition of
this Mortgage or the Note secured hercaby; and with the further
proviso that any excess insurance loss oceeds after payment of the
full cost of the repair and restorationior_the Premises shall be
used for the purposes set forth in the Cindominium Declaration. It
is the express purpose and intention of this Mortgage and the
express understanding of the parties hereto *bat so long as a
Condominium Declaration covering the Premises Lis of record and in
full force and effect, the negotiations for, setclement, receipt of,
use and disposition of insurance loss proceeds shuil be governed by
the terms and provisions of the Condominium Declara’ion, the
interest or estate of the Mortgagee notwithstanding

Nothing centained in this Mortgage shall creatz any
responsibility or cbligation on the Mortgagee to collect uny amount
ouwing on any insurance policy to rebuild, repair or raeplazs any
damaged or destroyed portion of the premises or any improvomzints
thereon or to perform any act hereunder,

8. Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of %%
fmerica, or of any state, municipality or other governmental body w2
having jurisdiction over the Mortgagor or its property, any tax [+
imposition or assessment is due or becomes due in respect of the &
issuance of the note hereby secured, this Mortgage or upon the 23
interest of Mortgagee in the premises, or any tax, assessment or o
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, the Mortgagor covenants and

-7
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agrees to pay such tax, levy, assessment or imposition in the manner
required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby,

8.2 cChange _in Method of Taxation: In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land for the
purpese of taxation any lien thereon, or imposing upon the Mortdagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee's interest in the
property,-or the manner of collection of taxes, so as to affect this
Mortgage or_ the debt secured hereby or the holder hereof, then, and
in any suck ruent, the Mortgagor, upon demand by the Mortgagesa,
shall pay su<h taxes or assessments, or reilmburse the Mortgagee
therefor; provided, however, that 1f in the reasonable opinion of
counsel for the Mortgagee (a) it might be unlawful to require
Mortgagor to make such payment: or (b) the making of such payment
might result in theimposition of interest beyond the maximum amount
permitted by law, the« and in such event, the Mortgagee may elect,
by notice in writing . given to the Mortgagor, to declare all of the
indebtedness secured heretby to be and become due and payable sixty
(60) days fFrom the giving ¢f such notice.

9. No Merger: Ii-being the desire and intention of the
parties hereto that this Martyrge and the lien hereof do not merge
in fee simple title to the preémises, it is hereby understood and
agreed that should Mortgagee acqiine an additional or other
interests in or to the premises or the ownership thereof, then,
unless a contrary intent is manifest2d by Mortgagee, as avidenced by

an express statement to that effect ’n an appropriate document duly
recorded, this Mortgage and the lien - irreof shall not merge in the
fee simple title, toward the end that t!i’s Mortgage may be
foreclosed as if owned by a stranger toltne fee simple title.

10. Prepayment Privilege: At such time as the Mortgagor
is not in default either under the terms of ‘*ha note secured hereby
or under the terms of this Mortgage, the Mortgcoor shall have the
privilege of making prepayments on the principal’oi said note (in
addition to the required payments) in accordanceiith the terms and
conditions set forth in said note.

11.1 assignment of Rents and lLeases: To furthar secure
the indebtadness secured hereby, Mortgagor doess hereby.<eil, assign
and transfer unto the Mortgagee all the rents, issues ard profits
now due with respect to the premisas and does hereby selli, assign
and transfer onto Mortgagee all Mortaagor's right, title and
interest as lessor under or by virtue of any lease, whether ‘wiitten
or verbal, or any letting of, or of any agreement for the use or
occupancy of the premises or any part thereof, which may have been
haretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagor or its agents or beneficiaries
under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as provided in Paragraph 17 hereof) to
rent, lease cor let all or any portion of the premises to any party
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or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 17 hereof.

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
payment of none of the rents to accrue for any pertion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The Mortgagor waijves any rights of
set off Zyainst any person in possession of any portion of the
premises . Mortgagor agrees that it will not assign any lease or any
rents or profits of the premises, except to Mortgagee or with the
prior writter. consent of the Mortgagee,.

11.37 “yothing herein contained shall be construed as
constituting tne ®ortgagee as a mortgagee in possession in the
absence of the ta%king of actual possession of the premises by the
Mortgagee pursuant <o Paragraph 17 hereof. In the exercise of the
powers herein grantecd the Mortgagee, no liability shall be asserted
or enforced against ke Mortgagee, all such liability being
expressly waived and relexsed by Mertgagor.

11.4 The Mortgausr further agrees to assign and transfer
+to the Mortgagee all future/Xaases upon all or any part of the
premises hereinbefore describze and to execute and deliver, at the
request of the Mortgagee, all such further assurances and
assignments in the premises as the Mortgagee shall from time to time
require.

11,5 @although it is the inlention of the parties that the
assignment contained in this Paragragn 11 shall be a present
assignment, it is expressly understood .ard agreed, anything herein
contained to the contrary notwithstandine, that so long as Mortgagor
is not in default hereunder, or under the noite secured hereby, or
under the assignment of lease executed and Helivered to Mortgagee
concurrently herewith, it shall have the praviiege of collecting and
retaining the rents accruing under the leases (acsigned hereby, until
such time as Mortgagee shall elect to cellect sueh rents pursuant to
the terms and provisions of this Mortgage.

11.6 The Mortgagor expressly covenants and acrees that if
Mortgagor, as lessor under any lease for all or any piirt of the
mortgaged premises, shall fail to perform and fulfill iy term,
covenant, condition or provision in said lease or leases . »r any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagen thall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and entitle
Mortgagee to all rights available to it in such event.

02.25EY88

11.7 At the option of the Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording
or registration thereof, at any time hereafter, in the office
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wherein this Mortgage was registered or filed for record, of a
unilateral declaration to that effect.

12, pdditional Rights of Mortgagee: The Mortgagor hereby
covenants and agrees that:

12.1 If the payment of said indebtedness or any part
thereof be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or release, and their ldability and the lien
and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

12.2 1In the event the ownership of the mortgaged premises
or any part thereof, becomes vested in a person or entity other than
Mortgagor fwithout hereby implying Mortgagee's consent to any
assignment, transfer or conveyance of the mortgaged premises}) the
Mortgagee may, without notice to Mortgagor, deal with such successor
ar successorc /in interest with reference to this Mortgage and to
said debt in tAes same manner as with Mortgagor without in any way
vitiating or dis<harging Mortgagor's liability hereunder or upon the
debt. No sale of ‘he mortgaged premises, and no forbearance on the
part of the Mortgagee, and no extension of the time for the payment
of the debt hereby sicured, given by the Mortgagee, shall operate to
release, modify, changs, or affect the original liability, if any,
of Mortgagor, either in unole or in part.

12.3 The Mortgagee, at its sole option and without notice,
(a) may release any part of chne mortgaged premises, or any person
liable for the debt, without-34_any way affecting the lien heresof
upon any part of the mortgaged premises not expressly released; (b)
may agree with any party obligatzd on the debt, or having any
interest in the mortgaged premisec . ~to extend the time for payment
of any part or all of the debt; (c) may accept a renewal note or
notes therefor; (d) may take or release other or additional security
for the indebtedness; (e) may consent. /tc _any plat, map or plan of
the premises; (f) may consent to the grenting of any easement; (g)
may join in any extension or subordinaticn agreement; (h) may agree
in writing with Mortgagor to modify the rats of interest or period
of amortization of the Note or change the time of payment or the
amount of the monthly installments payable tnércunder; or (i) may
waive or fail to exercise any right, power or rumedy granted by law
or herein or in any other instrument given at any time to evidence
or secure tihe payment of the indebtedness. Any siuch agreement shall
not in any way release or impair the lien hereof, hut shall, as
applicable, extend the lien hereof as against the titlc of all
parties having any interest in the mortgaged premises which interest
is subject to this Mortgage.

12.4 This Mortgage 1s intended only as security ror the
obligations herein set forth. Notwithstanding anything to tne
contrary contained in this Mortgage, the Mortgagee shall have no
obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligated in any manner
to perform or fulfill any of the obligations of the Mortgagor
hereunder.

13.1 Mortgagee's Performance of Defaulted fActs: In case
of default herein, after expiration of all applicable grace pericds,
Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner deemed
expedient. By way of illustration and not in limitation of the
foregoing, Mortgagee may (but need not) do all or any of the
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following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises;
complete construction; make repairs; collect rents; prosecute
collection of any sums due with respect to the premises; purchase,
discharge, compromise or settle sny tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessmeht; and redeem from any tax sale or forfeiture
affecting the premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof. 1In
making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it
acts in grod faith) be the sole judge of the legality, validity and
amount of weny lien or encumbrance and of all other matters necessary
to be determined in satisfaction thereof. No such action of
Mortgagee, &na.no inaction of Mortgagee hereunder, shall ever be
considered as & waiver of any right acecruing to it on account of any
default on the La3ar~t of Mortgagor. All sums paid by the Mortgagee
for the purposes Yierein authorized, or authorized by any loan
agreement executed in connection herewith shall be considered
additional advances inade under the note secured hereby and pursuant
to this Mortgage and 2nall be secured by the Mortgage with the
proviso that the aggregrie amount of the indebtedness secured hereby
together with all such ‘adritional sums advanced shall not exceed two
hundred {(200%) percent of the amount of the original indebtedness
secured hereby.

13.2 Reliance on Tay 4ills: Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments,
may do so according to any bill, stotement or estimate procured from
the appropriate public office without inquiry into the accuracy of

such bill, statement or estimate or Jnte the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or
(b} for the purchase, discharge, compicmise or settlement of any
other prior lien, may do so without inquiny as to the validity or
amount of any claim for lien which may be =sserted.

i4. Acceleration of Indebtedness 'n case of Default: If
(a) default be made after expiration of five (5} days from the due
date thereof, in the due and punctual payment By said note, or any
installment due in accordance with the terms thereof, either of
principal or interest or in the payment of any sum required to be
paid by Mortgagor or the maker of said note herein reguired or set
forth in said note or pursuant to the terms of any collateral or
security agreement executed in connection with this Mcrtiage or the
indebtedness secured hereby; or (b) the Mortgagor, or any
beneficiary of the Mortgagor, or any guarantor of the oblaigation
secured hereby shall file a petition in voluntary bankrupiry or
under Title 11 of the United States Code or any other similas law,
statute or regulation, state or federal, whether now or herearter
existing, or an answer admitting dinsclvency or dinability to pay its
debts, or fail to obtain a vacation or stay of involuntary
proceedings within thirty (30) days as hereinafter provided; or (c)
the Mortgagor or any beneficiary of the Mortgagor or any guarantor
of the obligation secured hereby shall be adjudicated a bankrupt, or
a trustee or receiver shall be appuinted for the Mortgagor, such
beneficiary or guarantor or for all of its (their) property or the
major part thereof in.any involuntary proceeding, or any court shall
havue taken jurisdiction of the property of the Mortgagor, any
beneficiary of the Mortgagor or any guarantor of the obligaticon
secured hereby or the major part thereof in any involuntary
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proceedings for the reorganization, dissolution, liquidation or
winding up of the Mortgagor, such beneficiary or guarantor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within thirty (30) days:; or (d) the Mortgagor, any beneficiary of
the Mortgagor or any guarantor of the indebtedness secured hereby
shall make an assignment for the benefit of creditors, or shall
admit in writing 3its inability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver or
trustee or liguidator of all of its property or the major part
thereof; or (e) default shall be made in the due observance or
performance of any other of the covenants, agreements or conditions
hereinbefore or hereinafter contained, or contained in any loan,
collateral or security agreement executed in connection with this
Mortgage or the indebtedness secured hereby and required to be kept
or performed or observed by the Mortgagor and the same shall
continue 7“or thirty (30) days after written notice given by the
Mortgagee Yo the Mortgagor; or (f) if any representation or warranty
made by Mortsagor or others in, under or pursuant to the note
secured herd¢by. this Mortgage, or any document further securing the
obligatiens sucured hereby, shall prove to have been false or
misleading in &’y material aspect as of the date on which such
representation vr/warranty was made; or (g) if the holder of a
mortgage or of any rther lien on the mortgaged premises (without
hereby implying Mortgagee's consant to any such mortgage or other
lien) institutes faoresiosure proceedings or other proceedings for
the enforcement of itz ramedies thereunder and the same remain
undischarged or unbonded tc Mortgagee's satisfaction for a period of
seven (7) days, then and (in every such case the whole of said
principal sum hereby securad,shall, at once, at the option of the
Mortgagee, become immediately-due and payable, together with accrued
interest thereon, without noticz to Mortgagor,

If while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessee
for the costs of repair, rebuilding or restoration of building(s) or
other improvement(s) on the premises  2s set forth in Paragraphs 7
and 20 hereof, the Mortgagee shall be o become entitled to
accelerate the maturity of the indebtedriess, then and in such event,
the Mortgagee shall be entitled to apply #11 such insurance proceeds
and condemnation awards then held by or For it in reduction of the
indebtedness, and any excess held by it over the amount of the
indebtedness shall be paid to Mortgagor or ary party entitled
thereto, without interest, as the same appear 5n the records of the

Mortgagee.

15, Foreclosure:; Expense of Litigation:  Wnen the
indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwlse, Mortgagee shall nave the right
to foreclose the lien hereof for such indebtedness or p2et thereof,
and in the event of the default in the payment of any irsisllment
due under the note secured hereby, the owner of such note. may
accelarate the payment of same and may institute proceedinus to
Foreclose this Mortgage for the entire amount then unpaid with
respect to said note. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for reasonable attorney's
fees, appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suilt or to
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evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the note or the premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at
the Default Rate as set forth in Paragraph 41 hereof and shall be
secured by this Mortgage,

15.1 This Mortgage may be foreclosed once against all, or
successively against any portion or portions of the premises, as the
Mortgagee inay elect. This Mortgage and the right of foreclosure
hereundes “chall not be impaired or exhausted by one or any
foreclosurs or by one or any sale, and may be foreclosed
successively and in parts, until all of the premises have been
foreclosed anainst and sold,.

15.2 Moltgagee may employ counsel for aduice or cther
legal service at Mor~tgagee's discretion in connection with any
dispute as to the c¢kiigations of Mortgagor hereunder, or as to the
title of Mortgagee to-the mortgagqed premises pursuant to this
Mortgage, or in any ldiligation to which Mortgagee may be a party
which may affect the titls to the mortgaged premises or the validity
of the indebtedness herelby secured, and any reasonable attorneys!'
fees so incurred shall be-edded te and be a part of the debt hereby
secured. Any costs and exporses reasonably incurred in connection
with any other dispute or litioation affecting said debt or
Mortgagee's title to the mortgaged premises, including reasonably
estimated amounts to conclude the transaction, shall be added to and
be a part of the indebtedness hereby secured. @all such amounts
shall be payable by Mortgagor to Mcrigagee without formal demand,
and if not paid, shall be included as A part of the mortgage debt
and shall include interest at the Defanit Rate as set forth in
paragraph 41 hereof from the dates of tlirir respective expenditures.

15.3 The proceeds of any foreciosur2 sale of the premises
shall be distributed and applied in the folllowing order of
priority: First, om account of all costs and expenses incident to
the foreclosure proceedings, including all such. items as are
mentioned in the preceding paragraph hereof; serord, all cther items
which under the terms hereof constitute secured Zrdcbtedness
additional to that evidenced by said note, with intcrest thereon as
herein provided; third, all principal and interest remaining unpaid
on said note in the order of priority therein described; fourth, any
agverplus to Mortgagor, its successors or assigns, as their.rights
may appear,

15.4 After an event of default, Mortgagee shall naiv the
right and option to commence a civil action to foreclose the-lien of
this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
premises. The faillure to join any tenant or tenants of the premises
as party defendants in any such civil action or the failure of any
such order or judgment to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary notwithstanding.




‘UNOFFICIAL COPY




U N O F F I C IAL ,_70@ PYKF‘ 889180/6479T

16. Appointment of Receidver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or idnsolvency of
Mortgagor at the time of application for such recelver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee heraunder
or any holder of the note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits
of the premises during the pendency of such foreclosure suit and, in
case of a sale and a defFiclency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such casez for the protection, possession, control, management and
operaticr. nf the premises during the whole of said period. The
court from Aime to time may authorize the receiver to apply the net
income in bis hands after deducting reasonable compensation for the
receiver and %is counsel as allowed by the court, in payment (in
whole or in g=2c%) of any or all of any obligation secured hereby,
including withbue limitation the following, in such order of
application as tne Mortgagee may elect: (1) amounts due upon the
Note secured herent .. (ii) amounts due upon any decree entered in any
suit foreclosing ‘tnis _Mortgage, (31ii) costs and expenses of
foreclosure and litigation upon the premises; (dv) insurance
premiums, repairs, taxcs, special assessments, water charges and
interest, penalties and Zosts, in connection with the premises; (v}
any other lien or charge upan the premises that may be or become
superior to the lien of this Mortgage, or of any decree foreclosing
the same; prouvided that such application is made prior to
Foreclosure sale; and (vi) thne Zdeficiency in case of a sale and a
deficiency.

17. Mortgagee's Right of Fassession in Case of Default:

17.1 In any case in which urder the provisions of this
Mortgage the Mortgagee has a right todrcetitute foreclosure
proceedings, whether before or after the ishole principal sum secured
hereby is declared to be immediately due zs aforesaid, or whether
before or after the institution of legal prruceedings to foreclose
the lien hereof or before or after sale theceurider, faorthwith, upon
demand of Mortgagee, Mortgagor shall surrendes io Mortgagee and
Mortgagee shall be entitled ta take actuazl possession of the
premises or any part theresof personally, or by it: agents or
attorneys, as for condition broken, and Mortgagee in its discretion
may, with or without force and with or without process of law, enter
upon and take and maintain possession of all or any paii of the
premises, together with all documents, books, records, paners and
accounts of the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agents or servunts,
wholly therefrom and may as attorney in fact or agent of the
Mortgagor, or in its own name as Mortgagee and under the pourrs
herein granted, haold, operate, manage and control the premises and
conduct the business, if any, thereof, either personally or by its
agents, contractors or nominees and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the availls, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to the
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Mortgagor, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
sublease made subsequent to this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs, deccrating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seem judicious, to insure and reinsure the
same and all risks incidental to Mortgagee's possession, operation
and management thereof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improvements to the premises, to make and
enter into any contracts and obligations whereuver necessary in its
own name, and to pay and discharge all debts, obligations and
liabilities incurred thereby, all at the expense of Mortgagor, to
receive all avails, rents, issues, profits and proceeds therefrom
and to parform such other acts in connection with the management and
operation nf the mortgaged premises as Mortgagee, in its discretion,
may deem proper.

17 /2 ~ The Meortgagee shall not be obligated to perform or:
discharge, nor does it hereby undertake to perform or discharge, any
obligation, dutv or liability under any leases, and the Mortgagor
shall and does herszby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability, loss or damage which it
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of the terms, covenants or ggreements contained in said leases.
Should the Mortgagee incur @nyv such liability, loss or damage, under
said leases or under or by rce=an of the assighment thereof, or in
the defense of any claims or damards, the amount thereof, including
costs, expenses and reasonable actcrneys' fees, shall be secured
hereby, and the Mortgagqor shall roimburse the Martgagee therefor
immediately upon demand,

18. pApplication of Income Kacrived by Mortgagee: The
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Paragraph 11 and Parzgraph 17 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of tne premises to the payment of or o account of the
following, in such order as the Mortagagee may aotermine: (a) to the
payment of the operating expenses of the premicec including cost of
management and leasing thereof (which shall incivia reasonable
compensation to the Mortgagee and its agent or aganks, if management
be delegated to an agent or agents, and shall also‘anclude lease
commissions and other compensation and expenses of sesking and
procuring tenants and entering into leases), establisnet zlaims for
damages, if any, and premiums on insurance hereinabove fuinorized,;
(b) to the payment of taxes and special assessments now dile. or which
may hereafter become due on the premises; (c) to the payment of all
repairs, decorating, renewals, replacements, alterations, auditions,
hetterments, and improvements of the premises, and of placing said
property in such condition as will, in the judgment of the
Mcortgagee, make it readily rentable; (d) to the payment of any
indebtedness secured hereby in the order of priority set forth in
the Note or other document evidencing same or any deficiency which
may result from any foreclosure sale.

19, Access by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
all leases, agreements and documents relating to the premises and
shall permit access by the Mortgagee to its books and records,
construction project reports, if any, tenant registers, insurance
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policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right to inspect the premises at all reasonable times and
access thereto shall be permitted for that purpose.

20. Condemnation: Mortgagor hereby assigns, transfers and
sets over unte Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. The Mortgagor
hereby empowers Mortgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adjust any and all claims
or rights arising under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided abouve. Nothing contained in this Mortgage shall create any
responsif%ility or obligation on the Mortgagee to collect any amount
owing due~“to any condemnation or eminent domain proceeding or to
rebuild, rerair or replace any portion of the premises or any
improvements. thereon or to perform any act hereunder. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the
indebtedness sicured hereby, whether due or not, or to require
Mortgagor to resiure or rebuild, in which event the proceeds shall
be held by Mortgajee and used to reimburse Mortgagor for the cost of
the rebuilding or_~restoring of buildings or improvements on the
premises, in accordarc=2 with plans and specifications to be
submitted to and apprzsuved by Martgagee. If the Mortgagor is
obligated to restore or renlace the damaged or destroyed builldings
or improvements under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage and if such taking does
not result in cancellation.u» termination of such lease, the award
shall first be used to reimkurse Mortgagor for the cost of
rebuilding or restoring of buxidings or improvements on the
premises, provided Mortgagor is rot then in default under this
Mortgage. In the event Mortgago- is required or authorized, by
Mortgagee's election as aforesaid, /tp» rebuild or restore, the
proceeds of the award shall be paid sut in the same manner as is
provided in Paragraph 7 hereof for the ‘payment of insurance proceeds
toward the cost of rebuilding or restoraiion. If the amount of such
award is insufficient to cover the cost(of rebuilding or
restoration, Mortgagor shall pay such cecast in excess of the award,
before being entitled to reimbursement out (of the award., Any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Mortgagee,
be applied on account of the indebtedness secured nhereby or be paid
to any other party entitled thereto.

21. Release Upon Payment and Discharge ot’ Mortgagor's
Obligations: Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge/¢i all
indebtedness and other obligations secured hereby and upol payment
of & reasonable fee to Mortgagee for preparation of any nznassary
instruments,

22. Notices: A1l notices hereunder shall be in writing
and shall be deemed to have been sufficiently given or seryed for
all purposes when presented personally., forwarded by expedited
messenger with evidence of delivery, or sent by registered or
certified mail to any party hereto at its address stated above or at
such other address of which it shall have notified the party glving
such notice in writing. Wwhenever in this Mortgage the giving of
notice by mail or otherwise is required, the giving of such notice
may be waived in writing by the person or persons entitled to
receive such notice,.
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23. Waiver of Defense: WNo action for the enforcement of
the lien or of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the note hereby secured.

24, Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enacted, 1in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
premises sold as an entirety. The Mortgagor hereby waives any and
all righ%s of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of each and
every pers<or, excepkt decree or judgment creditors of the Mortgagor,
acquiring ény interest in or title to the premises subsequent to the
date of this /Mortgage.

25, Mainktenance of Mortgagor's Existence: So long as any
part of the note Jereby secured remains unpaid, the Mortgagor shall
maintain its existziice and shall not merge into or consolidate with
any other corporatior’,, firm, joint venture or association; nor
convey, transfer, leace or otherwise dispose of all or substantially
all of 1ts property, asselts or business;, nor assume, guarantee or
bhecome primarily or contingently liable on any indebtedness or
obligation of any other person, firm, joint venture or corporation,
without prior written conscis from the Mortgages.

26. Mortqagor's fAddi:ional Couvenants: Mortgagor further
covenants and agrees with Mortganeer, its successors and assignhs as
follows:

26.1 Mortgagor will fully <omply with all of the terms,
conditions and prowvisions of all leaves ,on the premises so that the
same shall not become in default, and »1ll do all that is needful to
preserve all sald leases in force. Except for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph. 3 of this Mortgage,
Mortgagor will not create or suffer or permit 'to be created,
subsequent to the date of this Mortgage, any-Yien ar encumbrance
which may be or become superior to any lease &rfecting the premises;
and

26.2 MNo construction shall be commenced upoen the land
hereinbefore described or upon any adjoining land ai arny time owned
or controlled by Mortgagor or by other business entities related to
Mortgagor, unless the plans and specificatdons for such ranstruction
shall have been submitted to and approved in writing by Mortgagee to
the end that such construction shall not, in the reasonabi: judgment
of Mortgagee, entail prejudice to the loan evidenced by the Jivcte and
this Mortgage.

26.3 In the event of the happening of any casualty, of any
kind or nature, ordinary or extraordinary, foreseen or unforeseen
(including any casualty for which insurance was not obtained or
obtainable) resulting in damage to or destruction of the mortgaged
premises or any part thereof, Mortgagor will give notice thereof to
Mortgagee, and will promptly, at Mortgagor's sole cost and expense
(whether or not there are sufficient and available insurance
proceeds) commence and diligently continue to restore, replace,
repair or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition as prior to
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such casualty; provided, howeuver, that if the Mortgagee has elected
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and other
improvements now or hereafter erected an the mortgaged premises in
sound condition and in good repair and free from mechanic's liens or
other liens or claims for liens not expressly subordinate to the
lien hereof, and will neither do nor permit to be done anything to
the mortgaged premises that may impair the value thereof:; and the
Mortgagee shall have the right of entry upon the mortgaged premises
at all reasonable times for the purpose of inspecting the same.

26.5 That no building or other property now or hereafter
covered ty the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagee, ‘eycept that the Martgagor shall have the right to remove
and dispase-cr, free from the lien of this Mortgage, such equipment
as from time *c-time may become wern out or obsolete, provided that
either (i) simuitaneously with or prior to such removal any such
equipment shall ‘oe replaced with other equipment of a value at least
equal to that of t!i= replaced equipment and free from any title
retention or security . agreement or other encumbrances, and by such
removal and replacemzpc-the Mortgagor shall be deemed to have
subjected such equipmeit to the lien of this Mortgage, or (ii) any
net cash proceeds receivad from such disposition shall be paid over
promptly to the Mortgagec tn be applied to the last installments due
on the indebtedness secured. without any charge for prepayment.

26.6 The Mortgagor i1l pay all utility charges incurred
in connection with the premises and all improvements thereon and
maintain all utility services nolWw or hereafter available for use at

the premises.

26.7 Mortgagor will at all Yimes fully comply with and
cause the premises and the use and corndition thereof, to fully
comply with all federal, state, county, /manicipal, local and other
governmental statutes, ordinances, requirements, regulations, rules,
orders and decrees of any kind whatsoever t'iart apply or relate
thereto, and will observe and comply with all <onditions and
requirements necessary to preserve and extend any and all rights,
l1icenses, permits, privileges, franchises and coulicessions
(including, without limitation, those relating to lend use and
development, landmark preservation, construction, arcess, water
rights, use, noise and pollution) which are applicible to the
Mortgagor or the premises.

26.8 Mortgagor shall within fifteen (15) days afcer a
written request by Mortgagee furnish from time to time a‘sianed
statement setting forth the amount of the obligation securied hereby
and whether or not any default, offset or defense then is allsrged to
exist against the same and, if so, specify the nature thereor.

26.9 Mortgagor will, for the benefit of the Mortgagee,
fully and promptly perform each obligation and satisfy each
condition imposed on it under any contract relating to the premises,
or other agreement relating thereto, so that there will be no
default thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Mortgagor will not permit
to exist any condition, event or fact which ctould allow or serve as
a basis or justification for any such person to avoid such
performance,
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26.10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebtedness secured hereby and all assignments thereof.

26.11 Mortgagor covenants that the proceeds of the
indebtedness secured hereby will net be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reseruve System.

26.12 wWhenever prouision is made herein for the approval,
satisfacvion or consent of Mortgagee, or that any matter be to
Mortgageels satisfaction, unless specifically stated to the
contrary, su:h approval or consent shall be at Mortgagee's sole
discretion.

27. Usury lLaws, Etc.:

27.1 Mortyagor represents and agrees that the proceeds of
the note secured by *iis Mortgage will be used for the purpose
specified in Paragrapk 0404 of Chapter 17 of the 1985 Illinois
Revised Statutes, and ‘thet the principal obligation secured hereby
constitutes a business Joan which comes within the purview of said
paragraph.

27.2 If from any cirsumstances whatever fulfillment of any
provision of this Mortgage or  tnhe note secured hereby at the time
performance of such prouvision shxil be due shall invelve
transcending the limit of validity prazscribed by applicable usury
statute or any other law, then ipso Facto the obligation to be
fulfilled shall be reduced to the l11mit of such validity, and paid
according to the provisions of the nocsd, so that in no event shall
any exaction be possible under this Morc,age or the note that is in
excass of the limit of such validity; bat such obligation shall be
fulfilled to the limit of such validitys Ir.no event shall the
Mortgagor, its successors or assigns, be bounc to pay for the use,
forbearance or detention of the money loaned-Fnod secured hereby
interest of more than the legal limit, and the >right to demand any
such excess shall be and hereby 1is waived. The provisions of this
paragraph shall control every other provision of /Inis Mortgage and
the note secured hereby,

28, Binding on Successors and fissigns; Gendar: This
Mortgage and all provisions hereef shall extend to and.-be hinding
upon Mortgagor, its successors, vendees and assigns and‘a1) persons
claiming under or through Mortgagor, and the word "Mortgay~zn" when
used herein shall include all such persons and all persons-luaable
for the payment of the indebtedness or any part therecf, whetnar or
not such persons shall have executed the note or this Mortgage. The
word "Mortgagee" when used herein shall include the successors,
vendees and assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the note secured hereby. Wherever
used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be applicable to all
genders,

0280158

29. Captions: The captions and headings of various
paragraphs of this Mortgage are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.
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30. Severability: In the event any of the provisions
contained in this Mortgage or in any documents secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invaldidity, illegality or
vnenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the obligations secured hereby
or any other such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never been contained
herein and therein. This Mortgage has been executed and delivered
at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.

31, Ng Liability on Mortqaqee: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
dischargs,  and does not hereby undertake to perform or discharge,
any obligucion, duty or liability of Mortgagor, whether hereunder,
under any ot the leases affecting the premises, under any contract
relating tc¢ +he premises or otherwise, and Mortgagor shall and does
hereby agree. tc indemnify against and hold Martgagee harmless of and
from: any anu /31l liability, loss or damage which Mortgagee may
incur under or with respect to any portion of the premises or under
or by reason of iZs exercise of rights hereunder; and any and all
claims and demands/ wnatsoever which may be asserted against it by
reason of any alleged obligation or undertaking on its part to
perform or discharge =90, of the terms, ctovenants or agreements
contained in any of the contracts, documents or instruments
affecting any portion of the mortgaged premises or effecting any
rights of the Mortgagor tihier2to. Mortgagee shall not have
responsibility for the conurel, care, management or repair of the
premises or be responsible or.J)iable for any negligence, except for
the gross negligence or willful and wanton misconduct of Mortgagee,
in the management, coperation, upbkeeo, repair or control of the
premises resulting in loss or injury or death to any tenant,
licensee, emplovee, stranger or other person. No liability shall be
enforced or asserted against Mortgagre.in its exercise of the powers
herein granted to it, and Mortgagor exriressly wailves and releases
any such liability. Should Mortgagee dircor any such liability, loss
or damage under any of the leases affectinc the premises or under or
by reason hereof, or in the defense of any claims or demands,
Mortgagor agrees to reimburse Mortgagee imm:diately upon demand for
the full amount thereof, dincluding costs, exgenses and attorneys'
fees,

32, Mortgagor not a Joint Venturer or FPertner: Mortgagor
and Mortgagee acknowledge and agree that 1in no event shall Mortgagee
be deemed to be a partner or joint venturer with Mowrcgasor or any
beneficiary of Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or j24iut venturer
on account of its becoming a mortgagee in possession or ‘exercising
any rights pursuant to this Mortgage or pursuant to any otranr
instrument or document evidencing or securing any of the
indebtedness secured hereby, or otherwise.

33. E.P.A, Compliance: Mortgagor covenants that the .
buildings and other improvements constructed on, under or aboue the
subject real estate will be used and maintained zn accordance with
the applicable E.P.A. regulations and the use of said buildings by
Mortgagor, or Mortgagor's lessees, willl not unduly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of violation
by any such E.P.A. Agency or other municipal body, that it will
immediately cure such viclations and abate whatever nuisance or
violation is claimed or alleged to exist.
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34, Defeasance Clause: If Mortgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the prouisions
of the note and in the manner and at the times thereiln set forth,
without deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
veid, anything herein contained to the contrary notwithstanding.

36, Flood Insurance: If the mortgaged pramises are now or
hereafter located in an area which has been identified by the
Secretary of Housing and Urban Development as a flocod hazard area
and in which flood insurance has been made available under the
National Flood Insurance fAct of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
flood insurance up to the maximum limit of coverage available under
the Act.

26. Mortgagee's Right to Exercise Remedies: The rights
and remedies of Mortgagee as provided in the note secured hereby, in
this Mortgign. in any other agreement further securing the
obligations secured hereby or available under applicable law, shall
be cumulative znd concurrent and may be pursued separately,
successively orn *Yagether against Mortgagor or against other obligors
or against the mo/ngaged premises, or against any one or more of
them, at the sole Aiscretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise. The failure to exercise any
such right or remedy sball in no event be construed as a waiver or
release thereof. No delar or omission of Mortgagee to exercise any
right or power accruing upon any default shall impair any such right
or power, or shall be conaivued to be a waiver of any such default
or any acquiescence therein, . and every power and remedy given by
this Mortgage to Mortgagee nay. pe exercised from time to time as
often as may be deemed expediziit by Mortgagee. Nothing in this
Mortgage or in the note secured heceby shall affect the obligation
of Mortgagor to pay the principal of, and interest on, said note in
the manner and at the time and place therein respectively expressed,

37, 1Incorporation of Riders, ‘Sxhibits and Addenda: All
riders, exhibits and addenda attached to this Mortgage are by
express and specific reference incorporated in and made a part of
this Mortgage; and with the proviso that'the covenants contained in
each of said riders, exhibits and addenda, @anc the other things
therein set forth shall have the same force -ard effect as any other

covenant or thing herein expressed.

38, Subrogation: To the extent that M<s - tyagee, on ar
after the date hereof, pays any sum due under any pirovision or law
or any instrument or document creating any lien pricr or superior to
the lien of this Mortgage, or Mortgagor or any other Gserson pays any
such sum with the proceeds of the loan secured hereby, fiwctgagee
shall have and be entitled to a lien on the mortgaged ptrenises equal
in priority to the lien discharged, and Mortgagee shall b«
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyved by, the holder of such lien, which shall renaun in
existence and benefit Mortgagee in securing the indebtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust deeds,
superior titles, vendoars' liens, liens, charges, encumbrances,
rights and equities on the mortgaged premises, to the extent that
any obligation under any thereof is directly or indirectly paid or
discharged with proceeds of disbursements or advances under the
mortgage note secured hereby or any Loan Agreement executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby.

0L28ET68
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39, Mortgagee's Lien for_ Service Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceed
disbursed from time to time) the payment of any and all lecan
commissions, service charges, liquidated damages, expenses (with the
exception of those relating to appraisals, and Mortgagee's
attorney's fees) and all advances due to or dncurred by the
Mortgagee in connection with the loan to be secured hereby.

40. Cooperative Ownership and Condominium: So long as any
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the copnversion of the
mortgaged premises to a cooperative form of ownership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device to jointly own and operate the mortgaged
premises and wherein the title to the premises is vested in a trust,
corporatior, »r other titleholding device for the use and benefit of
the cooperatinve entity or its participants therein; (b) the
conversion of the mortgaged premises to a condominium form of
ownership and 1/, this connection to the Condominium Act of the state
where the premises are located, and will neot file (or cause to be
filed) a Condominiur: Declaration pursuant to the provisions of said
fict without Mortgeoze's express written consent, pursuant to any
Loan Agreement executrd in connection herewith; and in case
Mortgagor permits or cuuses any of the aforesald events to occur,
without the written approral or consent of Mortgadee being first had
and obtained, Mortgagee nay declare the loan secured hereby to be in
default, in consequence whei¢of the Mortgagee may foreclose this
Mortgage or avail itself of -such rights and remedies herein reserved
or permitted by law as in sucthk lase made and provided,

41, Default Rate: The #“erm "Default Rate" when used in
this Mortgage shall be defined to mean a fluctuating annual rate
equal to four (4%) percent over and gbove the Prime Rate of Interest
determined by BOULEVARD BANK NATIONALS PSSOCIATION from time to time
to be its Prime Rate.

42. Security Agreement: This Murtgage shall be deemed a
Security Agreement as defined in the I1linois Commercial Code. This
Mortgage creates a security interest in favor >f Mortgagee in all
property including all personal property, fiktures and goods
affecting property either refaerred to or describad herein or in
anyway connected with the use or enjoyment of the premises. The
remedies for any violation of the covenants, terms &nd conditions of
the agreements herein contained shall be (i) as prescribed herein,
or (ii) by general law, or (iii) as to such part of -the security
which is also reflected in any Financing Statement filed to perfect
the security interest herein created, by the specific ctg@tntory
consequences now or hereinafter enacted and specified iy Lre
I1linois Commercial Code, all at Mortgagee's sole electiown
Mortgagor and Mortgagee agree that the filing of such a Finaucing
Statement in the records normally having to do with perscnal
property shall never be construed as in anywise derogating from or
impairing this declaration and the hereby stated intention of the
parties hereto, that everything used in connection with the
production of income from the mortgaged premises and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all times and for all purposes and in all proceedings
hoth legal or equitable shall be, regarded as part of the real
estate irrespective of whether (i) any such item is physically
attached to the improvements, (dii) serial numbers are used for the
better identification of certain equipment items capable of being
thus identified in a recital contained herein or in any 1list filed
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with the Mortgagee, (iii) any such item is referred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the property mortgaged hereby, whether pursuant to
lease or otherwise, shall never be construed as in anywise altering
any of the rights of Mortgagee as determined by this ipstrument or
impugning the priority of the Mortgagee's lien granted hereby or by
any other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgagee in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular c¢lass of persons, including, but
not limit<e, to, the Federal government and any subdivisions or
entity of the Federal government, must be filed in the Commercial
Code recoreas.

Notuwithstanding the aforesaid, the Mortgagor covenants and
agrees that so acong as any balance remains unpaid on the note
secured hereby, “1i-wwill execute (or cause to be executed) and
delivered to Mortcarnee, such renewal certificates, affidavits,
extension statements or other documentation in proper form, so as to
keep perfected the 1lisn created by any Security Agreement and
Financing Statement givufn to Mortgagee by Mortgagor, and to keep and
maintain the same in full Sorce and effect until the entire
principal indebtedness arnd 4ll interest to accrue thereunder has
been paid in full; with tive provisc that the failure of the
undersigned Mortgagor to sc.Jz shall constitute a default hereunder
and under the note secured horeby.

43, Prohibition on_Sale o Financing:

43.1 Any sale, convevance, assignment, pledge,

hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lia<r-upon the premises or any
portion of any entity owning any interest therein (whether voluntary
or by operation of law) without the Morigucee's prior written
cansent shall be an event of default herzander,

43,2 For the purpose of, and without/ limiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following events shall be deemed to be an urnpeimitted transfer
of title to the premises and therefore an event oy default
hereunder: (a) any sale, conveyance, assignment or (other transfer
of any general partnership interest in any limited partnership or
general partnership (hereinafter called the “Partnership") which is
the beneficiary of the Mortgagor hereunder; provided that if there
is only one general partner and that general partner dics or becomes
incapacitated a transfer to a successor general partner, svibject to
the approuval of Mortgagee, which approval will not unreasonakly be
withheld, will not be an event of default; (b) any grant of ‘a
security interest in any general parinership dinterest in the
Partnership; (c) any sale, conveyance, assignment or other transfer
of any share of stock of any corporation directly or indirectly
controlling the Partnership which results in any material change in
the identity of the individuals previously in control of the
Partnership; (d) the grant of a security interest in any share of
¢tock of any corporation directly or indirectly controlling the
Partnership which could result in a material change in the identity
of the individuals previously in control of the Partnership if the
secured party holding such security interest would exercise its
remedies.
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43,3 It is understood and agreed that the indebtedness
secured hereby was created solely due to the financial
sophistication, creditworthiness, background and business
sophistication of the Mortgagor (or in the event Mortgagor is a
trust, the beneficiary of Mortgagor) and Mortgagee continues to rely
upon same as the means of maintaining the value of the premises. It
is further understood and agreed that any secondary or junior
financing placed upon the premises or the improvements located
thereon, or upon the interests of the Mortgagor (or in the event the
Mortgagor is a trust, the beneficlial interest of the trust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result in acceleration and/or foreclosure
by any such junior lienor. Any such action would force the
Mortgagee to take measures, and incur expenses, to protect its
security, and would detract from the value of the premises mortgaged
hereby, and impair the rights of the Mortgagee granted hereunder.

43,4 Any consent by Mortgagee to, or any waiver of any
event whichk is prohibited under this Paragraph 43 shall not
constitute & ronsent to, or waiver of, any right, remedy or power of
Mortgagee upior A subseguent event of default.

a4, Fuwrishing of Financial Statements to Mortgagee;
Mortgagor couvenants and agrees to furnish to Mortgagee within ninety
{90) days after the znd of each fiscal vear of the operation of the
premises, commencing with the current fiscal year, an annual
operating statement chrtaining statements of income and expense
relating to the premises, setting forth in each case, the
comparative form, the ficures for the previous fiscal year, all in
form and detail satisfacteory to the Mortgagee and prepared and
certified by a certified publiic accountant of recognized standing,
licensed to do business in tlhie State of I1llinols selected by the
Mertgagor and acceptable to the WMortgagee or supported by an
affidavit of a principal owner of the beneficial interest in the
trust agreement under which title to the premises is held, or if the
premises are not held in such a trusty, then a principal of the
Mortgagor.

45, Default of Guarantars: THe note and this Mortgage
have been guaranteed, by separate Guarant)y of Note and Mortgage, by
Gregory P. Matic, Francis 5. Wilson, IIXI-and Tohn G. Wilson and it
is a covenant hereof that in case any of thr: guarantors shall be
declared a bankrupt, or shall file a petition Zn voluntary
bankruptcy, or under Title 11 of the United Scates Code, or any
other similar state or federal law, or should said guarantor file
any declaration, answer or pleading admitting hie irnsolvency or
inability to pay his debts or discharge his liabilities, or if a
trustee or recelver is appointed for any of the guarantoers or for
the property or estate of any of the guarantors, or skould any court
take jurisdiction of any guarantor's property, or estats, or should
any of the guarantors make an assignment for the benefit ~¥
creditors, then upon the occurrence or happening of any suen event,
Mortgagee may declare that this Mortgage ds in default, and may at
its option declare the entire remaining principal balance tc _le
immediately due, or said Mortgagee may immediately idnstitute
foreclosure proceedings, and/or avail itself of any right or remedy
herein reserved, and/or any right or remedy allowed by law in such
case made and provided.

46. First Lien on_Fixtures: This is a "Mortgage" within
the puruview and operation of the Uniform Commercial Code of the
State of Yllinois, as amended; and this Mortgage secures a loan, the
proceeds of which will be disbursed to the Mortgagqor solely for the
purpcse of paying the cost of acquisition of the premises, and
Mortgagor covenants and agrees that all of said loan proceeds will
be used solely for said purposes.
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Accordingly, the lien created by this Mortgage shall be a
first lien against all fixtures, equipment and other personal
property of euvery kind incorporated and to be incorporated in the
building to be constructed as aforesaild, and such lien shall take
precedence and be paramount and superior to any other lien,

47. Performance of Obligations Under Commitment: Prior to
the execution of this Mortgage, Mortgagee has heretofore issued its
Commitment for Mortgage Loan dated July 22, 1988, pertaining to the
mortgaged premises, which has been accepted by the party(ies) named
therein. Mortgagor hereby covenants and agrees to comply with all
of the terms and conditions of said Commitment, and any
non—-compliance thereof shall be and constitute a default under this
Mortgage and the Note secured hereby.

THIS MORTCAGE is executed by BOULEVARD BANK NATIONAL
ASSOCIATION, not personally but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trusrtee (and said BOULEUARD BANK NATIONAL ASSOCIATION hereby
warrants that it possesses full power and authority to execute this
instrument}, ‘and~1t is expressly understood and agreed that nothing
herein or in saiwu - note contained shall be construed as creating any
liability on said LOULEVARD BANK NATIONAL ASSOCIATION personally to
pay the said note‘or-any interest that may accrue thereon, or any
indebtedness accruing_ hereunder, or to perfaorm any covenant either
express aor implied herein contained, all such liability, if any
being expressly waived oy Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so far
as said BOULEVARD BANK NATIONAL ASSOCIATION personally is concerned,
the legal holder or holderd 4f said note and the owner or owners of
any indebtedness accruing heleurder shall look solely to the
premises hereby conveyed for tlic payment thereof, by the enforcement
of the lien hereby created, in ‘the-manner herein and in said note
provided or by action to enforce the personal liability of the
guarantors.

IN WITNESS WHEREOF, BOULEUARD BANXK NATIONAL ASSOCIATION,
not personally, but as Trustee as aforeraid, has caused these
presents to be signed by idits YICE PRESIDIMt © President, and its
corporate seal to be hereunto affixed and attested by
its ASS'T VICE PRESIDEMGEcretary, the day and year rirst above written.

BOULEVARD BANK NATIONAL

ASSOCIATION, 1o’ personally or

individually, but _as Trustee under

Trust Agreement cated August 1,

1988 and known as Trust No. 8809
ATTEST: ’

IS T INE PRRTILNT

-




- UNOFFICIAL COPY




U N O F F I C IAIJ_ CO RV&«@ 889180/6479T

STATE OF ILLINOIS
)
COUNTY OF COOK )

I, OAQLY\I E. Sh)CKTD , & Natary Public in

and for the said County, in the State aforesaid, DO HEREBY CERTIFY
that ALEX J. BERESOFE . as ASST VICE PRESIDENT pPresident
and _ROGER 1. CLIEEQRD , as ____ VIGE PRESIDENT Secretary of
BOULEVARD BANK NATIONAL ASSOCIATION, a national banking association,
as Trustee under Trust Agreement dated August 1, 1988 and known as
Trust No. 8809, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such _ASS'T VICE PRESIDENT  President and VICE PRESIDENT Secretary of
said Bank, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their owa Ffree and voluntary act and as the free and voluntary act
of said Bank for the uses and purposes therein set forth; and

said _ASS'TVIOE PRESIDENT Secretary did then and there acknowledge that
he, as custodian of the corporate seal of said Bank did affix the
corporate seal) of said Bank to said instrument as his own free and
voluntary act @rd as the free and voluntary act of said Bank, for
the uses and purposes therein set forth.

/1 GIVEN urndér my hand and notarial seal thisgﬁfﬁz’day

of __{thrgiee , 2988,

)ﬂotaryﬁ?ublic

K
£

t'OFF‘C'AL SEAL”

Mary E. Sparo
Notary Public, State of Iitinois '
. ':Avyvgommhslan Expires 227191
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EXHIBIT “a"

The Northwest W of the Southeast W of Section 17, Township 41 North,
Range 10 East of the Third Principal Meridian, Cook County, Illinodis.

BEFT~011 RECORDIMNG $37.60

T$3222 TRAN 2420 12:31:00 -
S[2TOC







