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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made jointly and severally as of the
3% gday of August, 1988 by and among BOULEVARD BANK NATIONAL
ASSOCIATION, not personally or individually, but as Trustee under
Trust Agreement dated August 1, 1988 and known as Trust Number BBO9
(hereinafter referred to as the "Borrower") and FRANCIS S. WILSON,
III, JOHN G. WILSON, and GREGORY P. MATIC (hereinafter collectively
referred to as the "Beneficiary", whether one or more) (Borrower and
Beneficiary are hereinafter collectively referred to as the
"aggignor") whose mailing address is c¢/o Highland Development Co.,
135 South LaSalle Street, Chicago, Illinois 60603 to and for the
benefit of BOULEUARD BANX NATIONAL ASSOCIATION, whose mailing
address is 410 North Michigan Avenue, Chicago, Illinois 60611-4181
{hereinafter referred to as the "Assignee').

WIITNEZSSETH:

WHERL4S, Borrower is, or will shortly become, the holder
and owner of o fee simple estate in and to the real estate
described in Eknibkit "A" attached hereto and by this reference
incorporated herein (hereinafter referred to as the "Property"); and

WHEREAS ,“Borrower has concurrently herewith executed and
delivered to Assigne’® a.-certain Principal Note in the principal
amount of THREE HUNDREZ THOUSAND AND NO/100 ($300,000.00) DOLLARS
(said Principal Note is fieneinafter referred to as the "Note"); which
Note is5 secured by a mortgsae encumbering the Property and by other
collateral documents in faver of Assignee (said mortgage and other
collateral documents are herneinafter raferred to as the "lLoan
Documents"); and

WHEREAS, Benefdiciary owhs one hundred (100%) percent of the
beneficial 1nterest under said Truse Agreement, but has no legal or
equitable interest in the property Fereinafter described.

NOW, THEREFORE, for the purpcsr of securing payment of the
indebtedness evidenced by the Note and +n: payment of all advances
and other sums with interest thereon bercning due and payable to
Assignee under the provisions hereof or of ~he Note and the
aforesaid Loan Documents, or any sums securad YNy saild dinstruments,
and the performance and discharge of each and cuery obligation
covenant and agreement of Assignor herein or aricing from the Note
and Loan Documents, and also in consideration of /7EN AND NO/100
($10.00) DOLLARS, the receipt whereof 1is hereby ackrowledged; it is
hereby agreed as follows:

1. Assignment Clause. Assignor, intending to . cc legally
bound and in consideration of the making of the loan reprasanted by
the Note, does hereby sell, assign, transfer and set over_ unto
Assignee all right, title and interest of Assignor in and to.all
rents, issues and profits of the Property, including but not Timited
to all right, title and interest of Assignor, in and to those leases
of all or of portions of the Property (if any), as may be listed in
Exhibit "8" attached hereto and made a part hereof and any leases
which may be hereafter entered into for all or any portion of the
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Property {(hereinafter referred to as the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
or interests therein now or hereafter held by Assignor and the
benefit of any guarantees executed in cennection with any of the
Leases. That this Assignment is absolute and is effective
immediately; however, untlil notice is sent by Assignee to the
fAissignor in writing that an event of defauwlt has occurred under the
Note or under any other Loan Document (each such notice is
hereinafter referred to as the "Notice'"), Assignor may receive,
collect and enjoy the rents, income and profits accruing from the
Property.

2. Representations, fissignor represents and Beneficiary
warrants that: (i) there is no lease in effect with respect to Lhe
Property which is not listed on the aforesaid Exhibit "B" (if so
attached);: (ii) it has made no prior assignment or pledge of the
rents asc«igned hereby or of the Assignor's dnterest in any of the
Leases;  {il1i) no default exists in any of the Leases and there
exists no/state of fact which, with the giving of Notice or lapse of
time or both, would constitute a default under any of the Leases;
and that Assigror will fulfill and perform each and every covenant
and condition ¢f each of the lLeases by the landlord thereunder to be
fulfilled or performed and, at the sole cost and expense of
Assignor, enforcel (short of terminaticon of any of the Leases) the
performance and oblervance of each and every covenant and condition
of all such Leases by the ltenants thereunder to be performed and
observed; (iuv) none of che Leases have been modified or extended
except as may be noted ip Txhibit "B"; (v) Assignor is the sole
owner of the Jandlord's (interest in the Leases; (vi}) the Leases are
valid and enforceable in asconrdance with their terms; and {(vii) no
prepayment of any installmentof rent for more than one (1) month
due under any of the Leases nus been received by Assignor.

3. Negative Covenants c¢r 9ssidgnor. Assignor will not,
without Assignee's prior written consent, (i) execute an assignment
or pledge of the rents from the Prdparty or any part thereof, or of
the Assignor's interest in any of th: “eases, except to Assignee;
(id) modify, extend or otherwise alter the terms of any of the
Leases; (il1i) accept prepayments of any Zrstallments of rents to
become due under any of the Leases for mor-s than one (1) month; (iv)
execute any lease of all or a portion of the Property except for
actual oeccupancy by the lessee thereunder; (V) 4in any manner impair
the value ofF the Property; or (vi) permit the. 1cases to become
subordinate to any lien other than a lien created. by the Loan
Documents or a lien for general real estate taxes ot delinquent.

8, pffirmative Covenants of Assignor. Assdignor on and
after title is conveyed to it will at its sole cost and-expense (i)
at all times pramptly and faithfully abide by, discharge or perform
all of the covenants, conditions and agreements containsd 31 the
Leases, (i1i) enforce or secure the performance of all of fZbe
covenants, conditions and agreements of the Leases on the ‘part of
the lessees to be kept and performed; (iil) appear in and oufend any
action or proceeding arising under, growing out of or in any -manner
connected with the lLeases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assighee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear; (iv)
transfer and assign to Assignee any and all Leases subsequently
entared into, upon the same terms and conditions as are herein
contained, and make, execute and deliver to Assignee upon demand any
and all instruments required to effectuate said assignment; (V)
furnish to fAssignee, within ten (10) days after a request by
Assignee to do so, a written statement containing the names of all
lessees of the Property or any part thereof, the terms of their




- UNOFFICIAL COPY




U N O F F I C IAIE COpV‘RKﬂ 880370/6485T

respective Leases, the spaces occcupied and the rentals payable
thereunder; (vi) exercise within five (%) days of the demand
therefor by Assignee any right to request from the lessee under any
of the Leases a certificate with respect to the status thereof:
(vii} furnish Assignee promptly with copies of any notices of
default which Assignor may at any time forward to any lessee of the
Property or any part thereof; and (viii) pay immediately upon demand
all sums expended by Assignee under the authority hereof, together
with interest thereon at the default rate provided in the Note.

5. Agreement of Assignor

A, Should Assignor fail to make any payment or to do any
act as herein provided for, then Assignee, but without obligation so
to do, and without releasing Assignor from any obligation hereof,
may make or do the same in such manner and to such extent as
Assignea may deem necessary to protect the security hereof,
including- specifically, without 1imiting 1its general powers, the
right to #prear in and defend any action ar proceeding purporting to
affect thelsasurity hereof or the rights or powers of Assignee, and
also the riglit to perform and discharge each and every obhligation,
covenant and agreement of the Assignor in the Leases contained, and
in exercising any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the expense
of Assignor.

8. This Assicnment shall not operate to place
respensibility fFor the coitrol, management, care and/or repair of
the Properly upon Assignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, Jdary. or liability under the Leases, or
under or by reason of this Acsianment, and Assignor shall and does
hereby agree to indemnify and o hold Assignee harmless of and from
any and all liability, loss or damage which it may or might incur
under the Leases or under or by nreason of this Assignment and of and
from any and all claims and demand: whatsoever which may be asserted
against 1t by reason of any alleged obligations or undertaking an
ikts park to perform or discharge any or the terms, covenanks or
agreementis tontained in the Leases, excdeph any such claims or
demands resulting from the acks or actiare of Assignee. Should
Assignee dncur any such lisbility, loss or danage under the Leases
or under or by reason of this Assignment, o~ ir the defense of any
such claims or demands, the amount thereof, 1/rluding costs,
expenses and reasonable attorneys'! fees, shall we secured hereby,
and Assignor shall reimburse Assignee therefor wilh inkterest at the
default rate provided in the Note immediately upon demand.

C. Nothing herein contained shall be construsd as
constituting Assignee a “"Mortgagre in possession®™ in (he absence of
the taking of actual possession of the Property by Assighies,
pursuant to the prouisions hereinafter contained. In the éexercise
of the powers herein granted Assignee, no liability shall De
asserted or enforced against Assignee, all such liability bearg
expressly waived and released by Assignor,

D. A demand on any lessee by Assigrnee for the payment of
the rent an any default claimed by Assignee shall be sufficient
warrant to the lessee Lo make Future payment of rents to Assignee
without the necessity for further consent by Assighor.

E. Aissignor does further specifically authorize and
instruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and fAssignor hereby waives the right, claim or demand it may
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now or hereafter have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.

F. Beneficiary hereby irrevocably appoints fAissignee as dts
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to file any claim or take any other action or proceeding
and make any settlement of any claims, in its owh name or otherwise,
which Assignee may deem necessary or desirable in order to collect
and enforce the payment of the rents, income and profits. Lessees
of the subject Property are hereby expressly authorized and directed
to pay ary and all amounts due Assignor pursuant to the Leases
directly o Assignee or such nominee as Assignee may designate in
writing delivered to and received by such lessees who are expressly
relieved of eny and all duty, limability ar obligation to Assignor in
respect of ali payments so made.

G. Upar, or at any time after, default in the payment of
indebiedness secured hereby or in the performance of any obligation,
covenant or agreeineni herein or in the Note or Loan Documents, if
any lessee under the t=ases should be the subject of any proceeding
under the Federal Bankisptcy Code, as amended from time to btime, or
any other federal, state,-or local statute which prouvides for the
possible termination or [~ejection of ihe Leases assigned heresby, the
Assignor covenanls and agrees that if any of the Leases 1is so
terminated or rejected, no cettlement for damages shall be made
without Lhe prior written consent of Assignee, and any check in
payment of damages for termingivion or rejection of any such Lease
will be made payable both to Assigrnor and Assignee. The Assignor
hereby assigns any such payment (o Assignee and further covenants
and agrees that upon the request of nssignee, it will duly endorse
to the order of Assignee any such cHXeck, the proceeds of which will
be applied to whatever portiecn of the /indebtedness secured by this
Assignment Assignee may elect.

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby Or idin the performance of
any obligation, covenant, or agreement herein or in the Note or the
L.oan Documents, Assighee may, at its option, ¥iom and after the
Nolice and expiration of applicable period of grues, if any, and
without regard to the adequacy of the security feithe indebtedness
hereby secured, either in person, or by agent with ¢ without
bringing any action or proceeding, or by a receiver to be appointed
by a court, enter upon, take possession of, manage ancd operate the
Property or any part thereof; and do any acts which Assignee deems
proper to protect the security hereof; and, either with or without
taking possession of said Property, in the name of Assigner-or in
its own name sue For or otherwise collect and receive such rents,
issues, profits, and aduvances, including those past due and unupaid,
and apply the same, less costs and expenses of operation and
collection, including, but not being limited to, reasonable
attorneys' fees, management fees and broker's commissions, upon any
indebtedness secured hereby, and in such order as Assignee may
determine. Assignee reserues, within its own discretion, the right
to determine the method of collection and the extent to which
enforcement of collection of delingquent rents shall be prosecuted,
and shall not be accountable for more monies than it actually
receives from the Property. The entering upon and taking possession
of said Property or the collection of such rents, idssudes, profits
and advances and the application thereof, as aforesaid, shall not
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cure or waive any default under the Loan Documents or the Note,
fssignor agrees that it will facilitate in all reasonable ways
Assignee's callection of said rents, and will, upon regquest by
Assignee, promptly execute a written notice to each lessee directing
the lessee to pay rent to Assignee,

7. Assignee's Right to Exercise Remedies. WNo remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any aother remedy or remedies, and each and every such
remedy, and all representations herein and in the Note or the Loan
Documenls, contained shall be cumulative and concurrent, and shall
be in addition to every other remedy given hereunder and thereunder
or now aor hereafiter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against the
Assignor and/or the Property at the sole discretion of Assignee. No
delay or . omission of Assignee to exercise any right or power
accruing tpon any default shall impair any such right or power, or
shall be corstrued te be a waiver of any such default or any
acquiescence therein, and every power and remedy given by this
fissignment te fssignee may be exercised from time to time as often
as may be deemed expedient by Assignee.

8. pefeasance. As long as Assighor shall not have
defaulted in the viyment of any indebtedness secured hereby or in
the performance of apy)obligation, covenant, or agreement herein, or
in the Note or Loan Decuments, Assighnor shall have the right to
collect upon, but net prior to accrual, all rents, issues, profits
and aduances from the Property and to retain, use and enjoy the
same. Upon the payment in/full of all indebtedness secured hereby
and the compliance with all“rnoligations, covenants and agreements
herein and in the Note and tin< Loan Documents, this Assignment shall
baecome and be void and of no effect, but the affidavit of any
of Ficer of Assignee showing any rart of said indebtedness remaining
unpaid or showing non-compliance with any such terms or conditions
shall be and constitute conclusive (evidence of the validity,
effectivenaess and continuing force of *his Assignment, and any
person may and is hereby authorized to /re2ly thereon.

9. Miscellaneous

. This Assigriment may not be modi . fied, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against whom enforcement of vany such
modification, amendment, discharge or waiver is /srcught,

8. The couenants of this Assignment shall ‘bind the
fAssignor, the successors and assigns of Assignar, ail rresent and
subsequent encumbrances, lessees and sub-lessees of tte Property or
any part thereof, and shall inure to the benefit of Assignrse, its
successors and assigns.

C. ps used herein the singular shall include the piural as

the context requires, and all obligations of each Assignor shall be
joint and several.

D. The article headings in this instrument are used for
convenience in Finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument.

E. In the event any one or more of the provisions
contained in this Assignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
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unenforceability shall, at the option of Assignee, not affect any
cther provision of this fAssignment, but this Assignment shall be
construed as if such inwvalid, iliegal or unenforceable provision had
never been contained herein or therein.

F. This Assignment shall be governed by and construed in
accordgnce with the laws of the State in which the Property is
located.

C. Each Notice given pursuant to thils Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above—stated addresses of the Assignor, or to such other address as
Assignor may request in writing. Any time period provided in the
giving of any Notice hereunder shall commence upon the date such
Notice is deposited in the mail.

n The term "Assignor," "Assignee", "Borrower" and
"Beneficiary® shall be construed to include the heirs, personal
representacviuns, successors and assigns thereof. The gender and
number used_up this Assignment are used as & reference term only and
shall apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likswise include the plural.

10, Trustes's Exculpation. This Assignment is executed by
BOULEUARD BANK NATIONRYL ASSOCIATION, not personally but solely as
Trustee under Trust Agresmant dated August 1, 1988 and known as
Trust No. 8809 in the exercise of the power and authority conferred
upon and vested din it as such Trustee. A1l the terms, provisions,
stipulations, covenants anag conditions to be performed by BOULEVARD
BANK NATIONAL ASSOCIATION arc dndertaken by it solely as Trustee, as
aforesaid, and not individually, and all statements herein made are
made on information and belief aid are to be ctonstrued mccordingly,
and no personal liability shall b= _asserted or be enforceable

against BOULEUARD BANK NATIONAL ASSOCIATION by reason of any of the
terms, provisions, stipulations, coverants and/or statements
contained in this Assighment.

IN WITNESS WHEREOF, the undersicred has caused these
presents to be signed by the day and year first above written.

BOULEVARD BéN!' NATIONAL
ASSOCIATION, 4 siational banking
association, no: personally aor
individually, but' as Trustee under
Trust Agreement dated August 1,
1988 and known as Trust Number 8809

ATTEST:

L ’
A [/gi/ ff/( /é

Tts ~ VIGE PRESIDE

BENEFICIARY:

JOHN G. WILSON

OL/ GREGORY P. MATIC

—6-—
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, I/MQ &V E. SD@(O , @ Notary Public in
and for the said County, in the State aforesaid, DO HEN EBY CERTIFY
that ALEY 1 RERESOEE , as ASST VICE PRESIDE President
and ROGER L, GLIFFORD , as VICE PRESIDENT  Secretary of
BOULEVARD BANK NATIONAL ASSOCIATION, a national banking assaciatien,
as Trustee under Trust Agreement dated August 1, 1988 and known as
Trust No. 8809, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such _ASS'T VICE PRESIDENT President and VICE PRESIDENT Secretary of
said Banrk, respectively, appecared before me this day in person and
acknowledyesd that they signed and delivered the said instrument as
their own<frae and voluntary act and as the free and voluntary act
of said Bark for the uses and purposes therein set forth; and
said ASST VICEPLESIENT Secretary did then and there acknowledge that
he, as custodian of the corporate seal of said Bank did affix the
corporate seal o ;said Bank to said instrument as his own free and
voluntary act and ias the free and voluntary act of said Bank, for
the uses and purpsses therein set forth.

4 GIVEN under <wy hand and notarial seal thisaﬁfﬂlf day

of .’;7.’.( & A LR - , 1956

“OFFICIAL SEAL® P

Mary E. Spero jMZ . \Xaz..z..e
Notary Public, State of Illingis - //Notagy Public

My Commission Expires 2127191
'TrevYYe

STATE OF ILLINOIS )

-
L
-
L
.
-
e
-
<

SS
COUNTY OF COOK )

I, /£4Jkﬂﬂu}.4p /ﬁQ14‘{ ~~__, a Notary Public in
and for said County, in the State afforesaic, DO HEREBY CERTIFY that
FRANCIS S. WILSON, 111 appeared before me this-day in person and
acknowledged that he signed and sealed the said instrument as his
own free and voluntary act, for the uses and puipiases therein set

forth.

GIVEN under my hand and notarial seal this 4ff?jday
of A&kaﬁnm6{4j , 1988.

=
"

, « OFFICIAL SEAL /f |
sSusAN @@E%ﬁﬁﬁme ﬂ&b4ﬂﬁJ Zh. 4£¢4¥
;%ngwﬁ:’sssh‘gﬁ EXPIRES 1/13/92 Notary Public ;
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STATE OF ILLINOIS

)
)} ss
COUNTY OF COOK )

4
I, ;L(gqﬁg) Aq. /:QLV¥ , a Notary Public in
and for said County, in the State gforesaid, DO HEREBY CERTIFY that
JOHN G. WILSON appeared before me this day in person and
acknowledged that he signed and sealed the said instrument as his

own free and voluntary act, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this gﬁﬂ day
of (t'i(f.fi—iﬁv‘b(’—df‘x} , 1988,

v OFFICIAL SEAL " . /
SFEAN M. PEARY /JL&W /73 , Loy

NOTARY PUBLIC, STATE OF ILLINDIS ¢ Notary Fubiic
S MY COMMISSION EAPIRES 1/18/%% 4
~ WW‘W

STATE OF ILLINDJIS

)
) SS
)

COUNTY OF COOK

(v
1, TR e, /n- /;o/u/ , @& Notary Public in
and for said ColUnty, in /chu State Qﬁoresaid. DO HEREBY CERTIFY that
GREGORY P. MATIC appeared before me this day in person and
acknowledged that he signed and sealed the saild instrument as his
own free and voluntary act, /or. the uses and purposes therein set
forth.

GIVEN under my hand and/ nctarial seal this ‘ﬁﬁh day
of ﬁ:u&u“ww/z) , 1988,

i i i ¥ v S0 S A
" OFFICIAL. SEAL “ _,Lt{ud,n.ﬂ.u jh /,‘Jafr«b/

NOTARY PUBLIC, STATE OF ILLINDIS

SUSAN M. PEARY Notary Public
MY COMMISSION EXPIRES 1/13/92

2280188
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EXHIBIT "“A"

Township 41 North,
Cook County, Yllinois.

The Northwest % of the Southeast % of Section 17,
Range 10 East of the Third Principal Meridian,

-1 RECORDING $20.40
TRAN 9420 09/23/88 12:32:00
B -BE—433271

K COUNTY RECORDER

12282988

$

by

&
N
2N

~

o
W







