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JAMES P. WHITMER,y of Cook County, Illinoi
mertgages and warrants

(hereinafter referred to as '"Mortgagor"),
to FRED M. CUPPY, as Trustee, (hereinafter referred to as

"Mortgagee"), whose address is Sulte 610, 8585 Broadway,
Merrillville, Indiana 46410, the following described real estate

in Cook County, Illinois, to-wit: dyz>

That part of the land, property and space of the parcel
of land hereafter described, referred to as "The

Tract", which lies:

(i) North ¢f the vertical projection of a line
which is perpendicular to sajd West line of
Wharfing Lot 1 at a point 85,74 feet South of the
Northwest corner therecf and Scuth of the vertical
frojection of a line which is perpendicular to
said West line of Wharfing Lot 1 at a point 37.10
Tfa7zt South of the Northwest corner thereof, which
parc- lies below a horizcntal plane having an ..
eleva’lon of 12.89 feet above Chicage City Datum ‘
{and ©beling the upper surface of the floor at the
ground Asvel of the existing (as of August 29,

l1988) <vcownhouse).

(ii) Above a horizontal plane having an elevation
of 12.89 feet above Chicago City Datum (and being
the upper surfane of the floor at said ground
level) and lyirg below a horizontal plane having
an elevation of 2..3 feet above Chicago City Datun
{and being the upps> surface of the floor at the
first floor level of =~aid townhouse), said part
lying North of the ve¢rtlcal projection of a line
which 1is perpendicuiar to said West line of
Wharfing Lot 1 at a point 'B5.74 feet South of the
Northwest corner thereof i4rd. south of the vertical
projection of the lines dezzribed as follows:
Beginning on the West line of raid Wharfing Lot 1,
at said point 37.10 feet Sou:ziha of the Northwest
corner therecof, and running than=se along lines
which are perpendicular to or parallel with said
West line of Wharfing Lot 1, regpectively, the
following courses and distances: Eust-31.05 feet;
South 1.87 feet; East 5.83 feet; Norchr 3.72 feet:
East 9.82 feet; South 1.85 feet; anc Fast 8.93
feet to the Easterly line of The Tract.

{(iii} North of the vertical projection of a )ine
which is perpendicular to said West lina lof
Wharfing Lot 1 at a point 86.28 feet South of *he
Northwest corner thereof and Scuth of the vertical
projection of & line which is perpendicular to
said West line of Wharfing Lot 1 at a point 37.10
feet South of the Northwest corner thereof, which
part lies above a horizontal plane having an
elevation of 21.30 feet above Chicago City Datum
(and being the upper surface of the flocor at the
first floor level of said townhousea).

THE TRACT

A parcel of land comprised of those parts of Wharfing
Lots 1 and 2 in Bleck J in Original Town of Chicago, a
Subdivision in Section 9, Township 39 North, Range 14
East of the Third Principal Meridian, in Cook County,
Illinois, and of those parts of the lands East of and
adjoining said Lots lying West of the North Branch of
the Chicago River, which parcel of land is bounded and

described as follows:




UNOFFICIAL COPY

Ertenys o




UNOFFICIAL-CORY -

Beginning at the Northwest corner of said Wharfing Lot
1, and running thence East along the North line of saild
Wharfing Lot 1, and along an Eastward extension of said
North line, a distance of 24.25 feet to an intersection
with a Northward extension of the Easterly face of the
wooden dock, as constructed as of August 7, 1979 (being
the date of the deed from American National Bank and
Trust Company of Chicage Trust No. 45799 to Frances
Meehan recorded October 18, 1979 as Document No.
25,198,718) on the Westerly side of the North Branch of
the Chicago River; thence Southwardly along said
extended line, and along said Easterly face of said
wooden deock, a distance of 85.66 feet to a point 49.47
feet, measured at right angles, East from the West line
of said Wharfing Lot' 1; thence Southwardly along the
Easterly face of said wooden dock a distance of 36.89
fest to a peoint 55.71 feet, measured at right angles,
East from said West line of Wharfing Lot 1; thence
Southwardly along the Easterly face of said wooden
dock, o distance of 17.54 feet to an intersection with
a line 25.00 feet, measured at right angles, Northerly
from and parallel with the centerline of Chicage and
North Westers Railway Company spur track, known as ICC
Track No. 100 _.as sald track was located as of April 7,
1971 (beiny the date of the deed from Chicago and
Northwestern Rajlway Company to Harry Weese recorded
July 15, 1971 45 Document No. 21,546,968);: thence
Westwardly aleng suid parallel line a distance of 54.82
feet to an interrection with the West line of said
wharfing Lot 2; and cbance North along the West line of
sald Wharfing Lots 2 anc 1 a distance of 133.15 feet to

the point of beginning.

Permanent Index Number: 17-08-306-001 (includes
subject property and other property)

Property Address: 365 N. Canal 'ftreet, Chicago, Ill.

together with all buildings, improvesents, appurtenances, and

fixtures attached, erected or used ir ‘connection with the real
estate or hereafter acquired, attached, erected, appurtenant or
used in connection with the real estate, anri together with all
rents, issues, income, profits, rights, piriviieges, interests,
easements and hereditaments thereof (hereinacitar collectively

referred to as the "Real Estate").

This Mortgage is given to secure the payment of
Mortgagoer's Promissory Note payable to Mortgagee dateq September
l9, 1988, in the amount of Three Hundred Fifty Thevcand and
00/100 Dollars ($350,000.00) with a final payment due zan payable
on September 19, 1993 (hereinafter referred to as the “'lote"),
together with interest and any extensions or renewals thererf and
likewise to secure the performance by Mortgagor of 41l of
Mortgagor's covenants, agreements, promises, payments, and
conditions contained in this Mortgage, the Note, two Agreements
for Collateral Assignment of Commissions executed by Mortgagor
and Mortgagee as of August 25, 1988, or any other instruments
signed by Mortgagor 1in conjunction with the indebtedness secured
by this Mortgage, and likewise to secure any and all future
indebtednenss of Mortgagor to Mortgagee, which indebtedneses refers

to this Real Estate Mortgage.

Mortgagor, for himself, and for hie heirs, executors,
administrators, successors, and assignas, covenants and agrees
with Mortgagee, and his successors and assigns, as follows:

1. Default. If there is a default in the payment of
any indebtedness hereby secured or in the performance of any of
Mortgagor's covenants set forth in this Mortgage, the Note, said
Agreements for Collateral Assignment of Commissions, or any other
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instruments signed in conjunction with the indebtedness this
Mortgage secures, or if Mortgagor should akandon the Real Estate,
or if the Real Estate or any part thereor should be attached,
levied upon or seized, or if Mortgagor shouvld fail to complete
construction on the Real Estate within one year from the date
hereof (as provided in paragraph 2 hereof), or if Mortgagor
shculd become bankrupt or insolvent or make an assignment for the
benefit of creditors, or 1f a receiver shcoculd be appointed for
Mortgagor, then the entire indebtedness aforesaid shall, at
Mortgagee's option, become immediately due and pavable, without
notice or demand, and the Real Estate shall ke subject to
foreclosure of this Mortgage, and Mortgagee, 1f he elects to
foreclose the same, shall become entitled to the immediate
possession of the Real Estate together with the rents, issues,
income 'and profits therefrom and all amounts due are payable
withovc velief from valuation or appraisements laws and Mortgagor
shall pay - all ceosts and attorneys' fees incurred by Mortgagee in
the enfolicement of the terms hereof. Without 1limiting the
foregoing, "MMortgagor shall pay to Mortgagee, as additional
amounts due.raoreunder and under the Note, the amount of any and
all reasonable costs and expenses, including but not limited to
attorneys' fees, incurred by Mortgagee in enforcing any of his
rights under thin Mortgage or under the Note or said Agreements
for Collateral Assionment of Commissions.

2. Conditicp and Use of Real] Egtate. Upon exescution
hereof, Mortgagor shall promptly commence construction of

improvements on the Real Estate. Mortgagor shall complete such
improvements on the Real (Ertate as are necessary to make the Real
Estate sujtable for use as & residence with a boat dock; such
improvements shall be of the ~ighest quality, reflecting the cost
and value of the Real Estate. Such improvements shall be in
accordance with designs and drawiags, which designs and drawings
shall be subject to the approval of Mortgagee; such approval of
Mortgagee shall not be unreasonably withheld. Within one year of
the date hereof, all such improvenernts on the Real Estate shall
be completed in accordance with all zpr.licable ordinances, codes,
statutes, regulations, and other "zZvlies of all applicable
governmental entities, and 1in accordszice with all covenants,
easements, and restrictions of record, and in accordance with the
by-laws, declarations, and rules of any coundominium or other
property owners' association to which the Rex)  Estate is subject.
Mortgagor shall obtain all necessary permits =and licenses for the
completion and continued use of such improvementr.

For the duration of any indebtedness huoieby secured,
Mortgagor shall use the Real Estate for a single-family residence
and, l1f Mortgager soc elects, as a business office, aaid for no
other purposes without the written consent of Mortgarnes. All
uses of the Real Estate shall be in accordance with all
applicable laws, statutes, ordinances, regulations, and iules,
including but net limited to zoning requirements.

For the duration of any indebtedness hereby secured,
Mortgagor shall keep the Real Estate in a good state of repair,
normal wear and tear excepted. Mortgagor shall not initiate or
acguiesce in a change in the zoning classification of the Real
Estate without Mortgagee's prior written consent.

3. Application of Payments. All payments received by
Mortgagee hereunder, under the Note, and/or under said Agreements
for Collateral Assignment of Commissions shall be applied first
to any late charges due under the Note, second to amounts payable

under paragraph 4, third to interest due, and last to principal
due.

4. Payments into Escrow. At the option of Mortgagee,

which option may be exercised at any time or times prior to the
full and final payment of all amounts secured hereby, the tarms
of this paragraph shall be effective. Mortgagee may exercise
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under such terms as

such option and suspend such option,
at

Mortgagee deems appropriate within the terms of this Section,
such time or times as Mortgagee, in his discretion, may choose.

(a) Immediately upon execution herecf, Mortgagor shall
pay inte escrow (held by Mortgagee) the prorated amount (to the
date hereof) of the 1988 taxes and assessments (payable in 198%5)
with respect to the Real Estate. If Mortgagee exerclses the
option (or options) provided in this paragraph subsecquent to the
execution hereof, Mortgagor shall immediately pay into escrow
(held by Mortgagee) the prorated amount (teo the date of such
praynment) of the accrued but unpaid taxes and assessments with
respect to the Real Estate. Such prorated amounts shall be
reasonably determined by Mortgagee and may exceed 100% of the
most recently ascertainable amounts.

{h) Upon the exercise of such option or options by
Mortgagee, ~until all amounts payable hersunder and/or under the
Note are tvily and finally paid, along with each of the monthly
payments provaided in the Note, Mortgagor shall pay into escrow
(held by Mortgojee) one-twelfth (1/12) of the annual real estate
taxes and assesssents, insurance (as provided in paragraph 6
herecf), and/or, / if applicable, assessments and dues of any
condominium or otlier property owners' association (as provided in
paragraph 7 herecf} for the Real Estate, as reasonably estimated

by Mortgagee.

{c) 1If Mortg:gee reasonably increases his estimates of
the taxes, assessments, Jnsurance premiums, and/or property
owners' assocliation assessmints and dues payable with respect to
the Real Estate, Mortgagee chull give notice to Mortgagor of the
amount of the increase in the monthly payment provided in
paragraph 4(b) hereof. Such increased monthly payment shall
become payable commencing with +hs first payment due after the

date of such notice.

() Mortgagee shall make payments for real estate
taxes and assessments, insurance pconiums, and/or property
owners' association assessments and dueas with respect to the
Real Estate from such escrow account (wnich- escrow account may be
commingled with other assets of Mortgagee) . T, at the time the
amount of any payment for taxes, assessments, insurance premiunms,
and/or property owners' association assesamnants and dues is
determined, Mortgagee determines that insufficiepnl funds are then
held in escrow to make such payment, Mortgagee shall notify
Mortgagor of the amount of such deficiency. Mortgagor shall
immediately deposit into escrow with Mortgagee the Zul)l amount of

such deficiency.

(e} Mortgagee shall not credit any interest nacned on
such escrow account to Mortgagor. It is expressly agrez2d that
any and all interest or other income from such escrow anzdunt

shall be the property of Mortgagee.

5. Taxes, Assesgments, an i . Mortgagor shall pay
all taxes, assessments, charges, fines and impositions
attributable to the Real Estate which may attain priority over
this Mortgage. Mortgagor shall pay these cobligatlions in the
manner provided in paragraph 4, or if not paid in that manner,
Mortgagor shall pay them on time directly to the person owed
payment. Mortgagor shall promptly furnish to Mortgagee all
notices of amounts to be paid under this paragraph. If Mortgagor
makes these payments directly, Mortgagor shall promptly furnish
to Mcortgagee receipts evidencing the payments.

Mortgagor shall promptly discharge any lien which has
priority over this Mortgage unless Mortgagor: (a) agrees in
writing to the payment of the obligation secured by the lien in a
manner acceptable to Mortgagee; (b) contests in good faith the
lien by, or defends against enforcement of the lien in, legal
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proceedings which in Mortgagee's opinion operate to prevent the
enforcement of the lien or forfeiture of any part of the Real
Estate; or (c) secures from the holder of the lien an agreement
satisfactory to Mortgagee subordinating the lien to this
Mortgage. If Mortgagee determines that any part of the Real
Estate is subject to a lien which may attain priority over this
Mortgage, Mortgagee may give Mortgagor a notice identifying the
lien. Mortgagor shall satisfy the lien or take one or more of
the actions set forth above within 10 days of the giving of

notice.

6. Insurance.

(a) Immediately upon execution hereof, Mortgagor shall
deliver to Mortgagee, and Mortgagor shall thereafter maintain,
one or uwore policies of 1nsurance with respect te the Real
Estate, wiich insurance shall insure against damage to the Real
Estate by fire, wvandalism, explosicn, windstorm, or any other
cause custonarily included in the term "extended coverage", the
pelicies to e issued by insurance companies and to contain terms
reascnably ‘accozptable to Mortgagee, such insurance to be in a sum
not at any timecless than the amount secured hereby. Mortgagor
shall pay all pramiums in the manner provided in paragraph 4, or
if not paid in thzt manner, Mortgagor shall pay them on time

directly to the perssn owed payment.

{b) Such poelicies shall provide that all payments for
losses shall be made to /Mortgagee and shall provide that coverage
may not be cancelled without at least thirty (30) days' prior
notice to Mortgagee. Such_policies shall list Mortgagee as a

named insured.

(c) If any portion of-the Real Estate is damaged and
payment is made by the insurer with respect to guch policies, if
Mortgagor i1s not then in defaulyv wlth respect to any payment or
other obligation under this Moxtgage or the Note, and if
Mortgagee reasonably determines that the repair of such damage to
the Real Estate may reasocnably be ‘articipated to be completed
within sixty (60) days, then, at tarn option of Mertgagor,
Mortgagee shall apply the insurance proc:teds to the repair of the

Real Estate.

7. Owners' Associatioens. Mortgagour shall pay when due
all assessments, dues, and similar charges assz2rzed or charged by
any ceondominium association, property owners'’ ‘=ssociation, or
similar entity with respect to the Real Estate. | Msrtgagor shall
pay these obligations in the manner provided in )Jaragraph 4, or
if not paid in that manner, Mortgagor shall make tirieiy payment

directly to the person owed payment.

8. Inspection. Mortgagee and his agents @iy make
reasonable entries upon and inspections of the Real istate,

Mortgagee shall give Mortgagor notice at the time of or prio: to
an inspection.

9. Performance by Mortgagee. If Mortgagor shall fail
service or

to make any payment or to cbtain any insurance,
materials necessary for the performance of any of Mortgager's

covenants above set forth, or if Mortgagor shall otherwise fail
to take any action regquired hereunder, then Mortgagee at its
option may do so, and its expenditures for any such purpese shall
be added to and become part of the indebtedness hereby secured.
Any amounts disbursed by Mortgagee pursuant to this paragraph 9,
with interest thereon, shall become additional indebtedness of
Mortgagor secured by this Mortgage. Unless Mortgagor and
Mortgagee agree to other terms of payment, such amount shall be

immediately due and payable and shall bear interest from the date
of disbursement at the rate stated in the Note unless collection
from Mortgagor of interest at such rate would be contrary to

applicable law,

in which event such amount shall bear interest at

YSLELYRS




UNOFFICIAL COPY




UNOFFICIAL CORY -

the highest rate which may be collected from Mortgagor under

applicable law. Mortgagor hereby covenants and agrees that
Mortgagee shall be subrogated to the lien of any mortgage or
other lien discharged, in whole or in part, by the indebtedness
secured hereby. Nothing contained in this paragraph 9 shall
require Mortgagee to incur any expense or take any action

hereunder.

10. Limitation on Waivers. Mortgagaee at his option
may extend the time for the payment of any indebtedness hereby
secured, or reduce the payments thereon, or accept a note or
renewal note therefor, or release any part of the security, or
any person liable for the indebtedness, without consent of any
junior lienholder, and without the consent of Mortgagor. No such
extension, reduction, renewal or release shall effact the
priority of this Mortgage or impair the security hereof in any
manner wnatsoever, or release, discharge or affect in any manner
the personzl llability of Mortgagor to Mortgagee. No delay by
Mortgagee i the exercise of any of his rights hereunder shall
preclude th. 2a2xercise therecof so long as Mortgagor is in derfault
hereunder ana ne failure of Mortgagee to exercise any of his
rights because n[ one default shall preclude the exercise thereof
for a subsequent rlefault. Mortgagee may enforce any one or more
of his rights or remedies hereunder successively or concurrently.

11. Condenration. The proceeds of any award or claim
for damages, direct or-consequential, in connection with any
condemnation or other <aking of any part of the Real Estate, or
for conveyance in lieu 0l condemnation are hereby assigned and

shall be paid to Mortgageo.

In the event of a cortal taking of the Real Estate, the
proceeds shall be applied to tle sums secured by this Mortgage,
whether or not then due, with any excess paid to Mortgagor. In
the event o©of a partial takin¢ o»f the Real Estate, unless
Mortgagor and Mortgagee otherwise agree in writing, the sums
secured by this Mortgage shall be yel3uced by the amount of the
proceeds multiplied by the following  Sraction: {a) the total
amcunt of the sums secured immediately (bafore the taking, divided
by (b) the fair market value of the RKeal Estate immediately
before the taking. Any balance shall be paiid to Mortgagor.

If the Real Estate is abandoned 'Lv) Mortgagor or if,
after notice by Mortgagee to Mortgagor that th~s <ondemnor offers
to make an award or settle a claim for damages, Mortgagor fails
to respond to Mortgagee within 30 days after the date the notice
is given, Mortgagee is authorized to collect -2nd_apply the
proceeds, at his option, either to restoration or rapesir of the
Real Estate or to the sums secured by this Mortgage, wlether or

not then due.

Unless Mortgagee and Mortgagor otherwise auvrzse in
writing, any application of proceeds to principal shall not
extend or postpone the due date of the payments referred to
herein or in the Note, or change the amount of such payments.

12. Transfer of Interests. In the event Mortgagor,

without Mortgagee's prior written consent, sells or transfers any
interest in the Real Estate (including the right to possession
thereof) or abandons the Real Estate, then at the option of
Mortgagee this Mortgage and the Note or indebtedness it secures
shall become immediately due and payable in full. In such event,
Mortgagee may immediately foreclose this Mortgage, all without

any notice or demand whatsoever.

13. Books and_ Records. Mortgagor shall keep and
maintain at all times at Mortgagor's address, or such other place
as Mortgagee may approve in writing, complete and accurate books
cf accounts and records adeguate to reflect correctly the results
of the operation of the Real Estate (to the extent of any
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commercial or other non-residential use thereof) and copies of
all written contracts, leases and other instruments which affect
the Real Estate. Such books, records, contracts, leases and
other instruments shall be subject to examination and inspection
at any reasonable time by Mortgagee. Upon Mortgagee's request,
Mortgagor shall furnish to Mortgagee, within cne hundred and
twenty days after the end of each fiscal year of Mortgagor, a
balance sheet, a statement of income and expenses of the Real
Estate and a statement of changers in financial position, each in
reasonable detail and certified by Mortgagor and, 1f Mortgagee
shall require, by an independent certified public accountant.

l14. Unjifo Commercial Code Secu reement. This
Mortgage is intended to be a security agreement pursuant to the
Illinoils Uniform Commercial Code for any of the items specified
above as part of the Real Estate which, under applicable law, may
be subject to a security interest pursuant to the Uniform
Commerclai Code, and Mortgagoer hereby grants and transfers to
Mortgagee (a/ security interest in said items. Mortgagor agrees
that Mortgagee may file this Mortgage, or a reproduction thereof,
in the real <istate records or other appropriate index, as a
financing statesrent for any of the items specified above as part
of the Real Esta’Ze. Any reproducticn cof this Mortgage or of any
other esecurity /zgreement or financing statement shall be
sufficient as a finautcing statement. Mortgagor hereby authorizes
Mortgagee at the evponse of Mortgagor to execute and file a
financing statement cor statements on its behalf in those public
offices deemed necessa’y by Mortgagee to protect its security
interest. In addition, “Mortgagor agrees to execute and deliver
to Mortgagee, upon Mortgagse'!s request, any financing statements,
as well as extensions, raeravals and amendments thereof, and
reproductions of this Mortgiage in such form as Mortgagee may
regquire to perfect a security nterest with respect to said
items. Mortgagor shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases
thereof, and shall pay all reasonakle costs and expenses of any
record searches for financlng statensrts Mortgagee may reasonable
require. Upon Mortgagor's breach of ‘anyv covenant or agreament of
Mortgagor contained in this Mortgage, dricluding the covenants to
pay when due all sums secured by this-uortgage, Mortgagee shall
have the remedies of a secured party under/the Uniform Commercial
Code and, at Mortgagee's option, may als~z invoke any other
remedies provided herein. In exercising any of maid remadies,
Mortgagee may proceed against the items of rersonal property
specified above as part of the Real Estate separciely or together
and in any order whatsoever, without in any way affecting the
availability of any of Mortgagee's remedies otherwise nrovided in

this Mortgage.
15. ssi ent o st o o ceiver:

Lender in Possession. As part of the consideration/Zor the
indebtedness evidenced by the Note, Mortgagor hereby abus’utely
and unconditionally assigns and transfers to Mortgagee all the
rents and revenues of the Real Estate, including those now due,
past due, or to become due by virtue of any lease cr other
agreement for the occupancy or use of all or any part of the Real
Estate regardless of to whom the rents and revenues of the Real
Estate are payable. Mortgagor hereby authorizes Mortgagee or
Mortgagee's agents to collect the aforesaid rents and revenues
and hereby directs each tenant of the Real Estate to pay such
rents to Mortgagee or Mortgagee's agents; provided, however, that
prior to written notice given by Mortgagee to Mortgagor of the
breach by Mortgagor of any covenant or agreement of Mortgagor in
this Mortgage, Mortgagor shall collect and receive 2ll rents and
raevenues of the Real Estate as trustee for the benefit of
Mortgagee and@ Mortgagor, to apply the rents and revenues so
collected to the sums secured by this Mortgage in the order
provided in paragraph 3 hereof with the balance, so long as no
such breach has occurred, to the account of Mortgagor, it being
intended by Mortgagor and Mortgagee that this assignment of rents

7
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constitutes an absoclute assignment and not an assignment for
additional security only. Upen delivery of written notice by
Mortgagee to Mortgagor of the breach by Mortgagor of any covenant
or agreement of Mortgagor in this Mortgage, and without the
necessity of Mortgagee entering upon and taking and maintaining
full control of the Real Estate in person, by agent or by a
court-appointed receiver, Mortgagee shall immediately be entitled
to possession of all rents and revenues of the Real Estate as
specified in this paragraph 15 as the same beccome due and
payable, including but not limited to rents then due and unpaid,
and all such rents shall immediately upon delivery of such notice
be held by Mortgagor as trustee for the benefit of Mortgagee
only; provided, however, that the written notice by Mortgagee to
Mortgagor of the breach by Mortgagor shall contain a statement
that Mortgagee exercises its rights to such rents. Mortgagor
agrees /chat commencing upon delivery cof such written notice of
Mortgagor's breach by Mortagagee to Mortgagor, each tenant of the
Real Estutsz shall make such rents payable to and pay such rents
to Mortgagea: or Mortgagee's agents on Mortgagee's written demand
to each tenuin’. therefore, delivered to each tenant personally, by
mail or by dallivering such demand to each rental unit, without
any liability o7 *he part of said tenant to ingquire further as to

the existence of ¢ default by Mortgagor.

Mortgagor thereby covenants that Mortgagor has not
executed any prior assignment of said rents, that Mortgagor has
not performed, and w'il not perform, any acts or has not
executed, and will not 'execute, any instrument which would
prevent Mortgagee from exzrcising its rights under this Paragraph
15, and that at the time <¢f execution of this Mortgage there has
been no anticipation or przrayment of any of the rents of the
Real Estate for more than tw> months prior to the due dates of
such rents. Mcrtgagor covenants that Mortgagor will not
hereafter collect or accept payrent of any rents of the Real
Estate more than two months prior ts the due dates of such rents.
Mortgagor further covenants that Mortgagor will execute and
deliver to Mortgagee such further assignments ¢of rents and
revenues of the Real Estate as Mortgagee may from time to time

request.

Upon Mortgagor's breach of any chverant or agreement of
Mortgagor in this Mortgage, Mortgagee may ir person, by agent or
by a court-appointed receiver, regardless c¢f the adeguacy of
Mortgagee'’s security, enter upon and take ard maintain full
control of all portions of the Real Estate which are then used
for commercial or other non-residential purposee in order to
perform all acts necessary and appropriate for the orzeration and
maintenance thereof including but not limited to, tle .:xecution,
cancellation or modification of leases, at colleciiorof all
rents and revenues of the Real Estate, the making of rarairs to
the Real Estate and the execution or termination of countracts
providing for the management or maintenance of the Real Zstate,
all on such terms as are deemed best to protect the security of
this Mortgage. In the event Mortgagse elects to sBeek the
appointment of a receiver for the Real Estate upon Mortgagor's
breach of any covenant or agreement of Mortgagor in this
Mortgage, Mortgagor hereby expressly consents to the appointment
of such receiver. Mortgagee or the receiver shall be entitled to
receive a reasonable fee for so managing the Real Estate.

All rents and revenues collected subseguent to delivery
of written notice by Mortgagee to Mortgagor of the breach by
Mortgagor of any covenant or agreement of Mortgagor in this
Mortgage shall be applied first to the costs, if any, of taking
contrel of and managing the Real Estate and ccllecting the rents,
including, but not limited to, attorney's fees, receiver's fees,
premiums on receiver's bonds, costs of repairs to the Real
Estate, and the costs of discharging any obligation or liability

of Mortgager as lessor and landlord of the Real Estate and then
to the sums secured by this Mortgage.

Mortgagee or the receiver
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shall have access to the books and records used in the operation
and maintenance ©f the Real Estate and shall be liable to account
only for those rents actually received. Mortgagee shall not be
liable to Mortgagor, anyone claiming under or through Mortgagor
or anyone having an interest in the Real Estate by reason of
anything done or left undone by Mortgagee under this paragraph

15.

If the rents of the Real Estate are not sufrfficjent to
meet the costs, 1if any, of taking control of and managing the
Real Estate and collecting the rents, any funds expended by
Meortgagee for such purpeses shall become indebtedness of
Mortgagor to Mortgagee secured by this Mortgage pursuant to
paragraph 9 hereof. Unless Mortgagee and Mortgagor agree in
writing.to other terms of payment, such amounts shall be payable
upon rnstice from Mortgagee to Mortgagor regquesting payment
thereof, and shall bear interast from the date of disbursement at
the rate stated in the Note mnless payment of interest at such
rate would he contrary to applicable law, in which event such
amounts sXa’l bear interest at the highest rate which may be

collected frow Mortgagor under applicable law.

Any entering upon and taking and maintaining of control
of the Real Estcate by Mortgagee or the receiver and any
application of ren!s as provided herein shall not cure or waive
any default hereundzy or invalidate any other right or remedy of
Mortgagee under applicable law or provided herein. This
assignment of rents oi the Real Estate shall terminate at such
time as this Mortgage <eases to secure indebtedness held by

Mortgagee.

16. Notices. Any notice to Mortgagor provided for in
this Mortgage shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of another
method, The notice shall be dirccl.ed to the address of the Real
Estate or any other address Mortgaror designates by notice to
Mortgagee. Any notlce to Mortgagee Fntll be given by first class
mail to Fred M. Cuppy, Trustee, Sfuvite 610, 8585 Broadway,
Merrillville, Indiana 46410, or any ecther address Mortgagee
designates by notice to Mortgagor. Any riotice provided for in
this Mortgage shall be deemed to have beell given to Mortgagor or
Mertgagee when given as provided in this parzeoraph.

17. Governing law. This Mortgage shal}l be governed by
federal law and the law of the Stats of Illinois. In the event
that any provision or clause of this Mortgage 'or the Note
conflicts with applicable law, such conflict ghall ot affect
other provisions of this Mortgage or the Note which car. be given
effect without the conflicting provision. To this 2nd the
provisions of this Mortgage and the Note are declarasd to be

severable.

18. Foreclosures. If Mortgagor meets cerctain
conditions, Mcrtgagor shall have the right to have enforcement of
this Mortgage discontinued at any time prior to the earlier of:
{(a) 5 days (or such other period as applicable law may specify
for reinstatement) before sale of the Real Estate pursuant to any
power of sale contained in this Mortgage; or (b) entry of a
judgment enforcing this Mortgage. Those conditions are that
Mortgagor: {(a) pays Mortgagee all sums which then would be due
under this Mortgage and the Note had no acceleration occcurred:
(b) cures any default of any other covenants or agreements; (c¢)
pays 2ll expenses incurred in enforcing this Mortgage, including,
but not 1limited to, reasonable attorneys' fees; and (d4d) takes
such actlion as Mortgagee may reasonably require to assure that
the lien of this Mortgage, Mortgagee's rights in the Real Estate,
and Moertgagor's obligation to pay the sums secured by this
Mortgage shall continue unchanged. Upon reinstatement by
Meortgagor, this Mortgage and the obligations secured hereby shall
remain fully effective as if no acceleration had occurred.
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However, this right to reinstate shall not apply in the case of
acceleration pursuant to paragraph 12 hereof.

19. ights of Mortgagee upon Acceleratjion. Upon
acceleration under paragraph 12 or abandonment of the Real
Estate, Mortgagee (by Jjudicially appointed receiver) shall be
entitled tco enter upon, take possession and manage the Real
Estate and to cecllect the rents of the Real Estate including
those past due. Any rents collected by Mortgagee or the receiver
shall be applied first to payment of the costs of management of
the Real Estate and collection of rents, including, but not
limited to, receiver's fees, premiums on receiver's bonds and
reasonable attorneys' fees, and then to the sums secured by this

Mortgage.

20. Release. Upon payment of all sums secured by this
Mortgage, Mortgagee shall deliver a duly executed and recordable
Release of this Mortgage to Mortgagor without charge to

Mortgagor.

2. “Vaivers, Mortgagor waives all right of wvaluation
and appraisemernt. and any homestead rights and exemptions which
may accrue with’ respect to the Real Estate.

22. Misczllaneous Provisions. The covenants,

agreements, and condi’lons hereof shall be binding upon Mortgagor
and the heirs, persoral representatives, successors, and assigns
of Mortgagor, and shall/inure to the benefit of Mortgagee and his
successorg and assigns. - Whenever used, the singular number shall
include the plural, and {bz use of any gender shall include all
genders. All obligations Of !ortgagor hereunder shall be joint
and several. The captions. wuid headings contained herein are
inserted for convenient referencz only, are not a part herecf and

the same will not limit or construe the provisions to which they ifEL)
apply. . /”?z‘rffzrym/ //‘QJP/‘)% Arels /107L ron 575 7l fomes fem g /,fp z o
IN WITNESS WHEREOF, this Mowtgage has been executed by 4

Mortgagor on September 19, 1988,
Wlicanm
/"" . !
//7t2®g45- /

/ TAMES ) WHITMER

yQC6EYAS

STATE OF ILLINOIS )
) SS3

COUNTY OF COOK )

Before me, Demetri J. Retson, a Notary Publie 4n and
for said County and State, on September 19, 1988, rPersanally
appeared JAMES P. WHITMER, personally known to me, and Knowm to
me to be the person who is described in and who axecuted the
foregoing Mortgage, and acknowledged the same to be his voluntary
act and deed for the uses and purposes therein set forth.

WITNESS my hand and official seal.

J * : re
i Z Tl mmﬁm R
Notary Publig My Commission e

ros April 2, 1989

Commission Expires April,2fw4933\25

——

Prepared by: Demetri J. Retson =
- Burke, Murphy, Costanza & Cuppy e
Suite 610 o

PR 8585 Broadway e ) R '
| } p) . ) % ;
, o » Merrillville, Indiana 46410 < Lo ) - /
[ ’ T T ’ 7
| % 7
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