. B Ehiedi 3T PRE-IR R it S T SRR 1 -, -
LR & R I ISR TN 3 iy,

R R X AR DAL T
UNOFFICIAL CUBY

~ f";",' L ‘,J c ‘ ’ ’
0¢37e IR LR

5. 76-83 RO K ERRENNE

ASSUMPTION AGREEMENT $1 7'00

by and among

T. J. FLANAGAN, INC.,
an Illinols corporation

and
HARRIS TRUST AND SAVINGS BANK,
an Iilingys banking corporation, as Trustee under
a Trust agreement dated September 20, 1988, and
knotn as Trust No. 94266
and
JORDON H. KAIGEN.and WALTER KAISER

and

THE EXCHANGE NATIONAL BAW{ OF CHICAGO,
a national banking assecCistion

Dated as of September 27, 1V58
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Permanent Tax Index Numders: This Instrument Prepared by and
to he Returned After Recording to:
04-28-300-027
04~28-300-028 Alvin L. Kruse

E)izabeth P, Strand

Seyfarth, Shaw, Fairweather
& Geraldson
Address of Premises:

Suige 4200
3701-3703 West Lake Avenue 95 East Monroe Street
Glenview, Illinois 60025 Chicago, Illinois 60603f'
J-;
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ASSUMPTION AGREEMENT

B

THIS ASSUMPTION AGREEMENT is made and entered into as of
this 27th dav of Septemter, 1988, vy and among T. J. FLANAGAN, INC.,
an Illinois corpcration (the "Mortgagor”)}, HARRIS TRUST AND SAVINGS
BANK, arn Illinols banking corporation, as Trustee under a Trust
Agreement dated September 20, 1988, and known as Trusl No. 105462-03
(the "Trust"), JORDON H. KAISER and WALTER KAISER (the "Kaise:s™)
and THE EXCHANGE NATIONAL BANK OF CHICAGO, a natioral b:xnking
assoriation (the "Bank").

WHEREAS, the Mortgagor is the owner of the property
commonly known as 3701-3703 West Lake Avenue, Glenview, Illinois
(the "Premisks"), which is legally described in Exhibit A attached
hereto; and

WHERZAS,. the Mortgagor desires to convey title to the
Premises, and the Prust, the ultimate grantee of the Premises, has
agreed tc take title to the Premises subject to the Mortgage and
Security Agreement recccred to in Section 1 hereof and related loan
documents securing a Morcgiage Note dated September 1, 1988 (the
"Note"), from the Mortgagor to the Bank, in the principal sum of

$4,350,000; and

WHEREAS., the Kalsers ate the sole beneficiaries and
holders cf the power of directic¢n under the trust agreement by which
the Trusht was created; and

WHEREAS, the Bank has agreed that it will consent to the
conveyance of title to the Premises, provided that, among other
things, the parties hereto execute this Agreement;

NOW, THEREFORE, for and in considegation of the mutual
agreements exoressed herein, and other good and’valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

Section 1. Assumption. The Trust and the Kaisers hereby
jointly and severally assume and agreec to pay and perforin‘ail of the
payment and performance obligations of the Mortgagor arisinc-under
the following documents (collectively, the "Documents™):

(a) The Note;
(b) Mortgage and Security Agrecment dated as of

September 1, 1988 (the "Mortgage™), from the Mortgagor to the
Bank on the Premises;

|8

(c) Assignmeht of Rents and Leas2s dated as of >
September 1, 1988, from the Mortgagor to the Bank on the &
Premises; and

>
pe
(d) Security Agreement dated as of September 1, 19688,
from the Mortgagor to the Bank, &x
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Section 2. Additional Security. To fuirther secure the
ohligations “to the Bank under the Documents, the Kaisers have,
contemporaneo: sly with the execution and delivery of this Aq:vﬂnvnt,
executed and celivered tc the Bank a Collateral Aszignment of
Beneficial Interest dated as of September 1, 1988 (the “Reneti ial
[iuterest Assignment”) in favor of the Bank coveding the Tius.. The
occurrence of a default by the Kaisers under the 8eneticial Intereat
Assignment shall be deemed to be an event of defauit unde:r the Note,
the Mortgage and the other Loan Documents (as defined in the

Mortgage).

Section 3. Guaranty. To further secure the obiigations
to the Bank under the Documents, the Kaisers have, contemporaneously
with the.execution and delivery of this Agreement, executed and
delivered ' to the Bank a Guaranty of Payment and Performance dated as
of September 27, 19838 (the "Guaranty"), with respect to the Loan
Documents (ac defined in the Mortgage) and with respect to this
Agreement. The Cccurrence of a default by the Kaisers under the
Guaranty shall bz deemed to be an event of default under the Note,
the Mortgage and-che_other Loan Documents (as defined in the
Mortgage).

Section 4. <Consent to Conveyance. The Bank hereby

consents to the conveyance of title to the Premises by the Mortgqagor.

Section 5. Intention of Parties. It is the intention of
the parties by this Agreement tc¢ make the Trust and the Kaisers
additional obligors under the Docuvients without Jdisturbing the
obligations of the Mortgagor under tne Documents.

Section 6. Entire Agreement. This Agreement sets forth
all of the covenants, provisions, agreements, conditions and
understandings of the parties relating to ‘he subject matter of this
Agreement, and there are no ccvenants, promisas, agreements,
conditions or understandings, either oral or written, between them
aotner than as are herein set forth,

Section 7. Successors. This Agreement shall inure to

the benefit of and shall be binding upon the parties and their
respective successors, assigns and legal representatives.

Section 8. Severability. In the event any provisiocn of
this Agreement shall be held invalid or unenforceable by any court
of competent jurisdiction, such ho;dlng shall not invalidate or
render unenforceable any other provisicn hereof.

Section 9. Amendments, Changes and Modifications. Thxs
Agreement may be amended, changed, modified, altered or term1nate§§
cnly by a written instrument executed by all of the parties heret i

Section 10. Construction.

IS
5
(a) The words "hereof”, "herein", and "hereunder”, .and @
other words of a similar import refer to this Agreement as a whole
not to the individual Sections in which such terms are used.

N Mty o




UNOFFICIAL COPY

5
B

ol

ey

.
NV
o
Dol
@z
e o

- N

Py

h

“
.
~
TR

Vi

..

. A
>
e
ST
N .
EN )

e sy

vl

'y

pere e

s

ABVIETH

.
v}

.ne




R . " Wt L T P

UNOFFICIAL @psyis

nel oy arpressly Mada 4 part hereoh,

(b) References to Sections and other subdivisions of this
Agreement are to the designated Sections and other subdivisions of
this Agreement as originally executed,

(c) The headings of this Agreement are for convenience
only and shall not define or limit the provisions hereof.

(d) Where the context so requires, words used in singular
shall include the plural and vice versa, and words of one gender
shall include all other genders.

Section 11. Execution of Counterparts. This Agreement may
Lo simultaneously executed in several counterparts, each of which
stiall be an original and 211 of which shall constitute but one and
tite same instrument.

Section 12. Governing Law. This Agreement is prepared and
entered inr) with the intention that the law of the State of
Illinois shall govern its construction and enforcement,

IN WITFcSS WHEREOF, the parties hereto have executed this
Agreement as of thre date first written above.

T..J. FLANAGAN, INC.

(SEAL) 3 __P5?42-4>"£(\P"““
: . Ticla: VoA

HARRIS TRUST ANC-SaVINGS BANK, solely as
Trustee of Trust No. 94266 dated

September 20, - ard not personaliy
(SEAL) 5?%5?;\ /,//jL

By J Y4
Attest: .- Title: ///’,”’ﬁ;&d?roai&ﬁﬁﬁ
/'// ‘//f/'/”
Title: assiwrant secncrie’ .

Pl

G
D 174 Weiris
Pl e
/ //// } ﬁ;yﬁ.fxalser
7N %a...... -
’ jj!lter Kaiser “\\\\\

THE EXCHANGE NATIONAL BANK OF CHICAGO

By AL, DAS
7 ow/

Title:

SSTYYVSS
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STATE OF ILLINOIS
ss

L S

COUNTY OF COOK

The foregoing 1nstrument was acknowledged before me this

2 day of September, 1988, ﬂ"?gcé ﬁ Jgjég( ﬁ)‘ an
FUGC UL Spb I‘gé' L/{C? /amﬂfz (P and H(s -)g'-oCNﬂfl/S/ ,
resgéctxvely, cf J, Flanagan, Inc., an Illinois corporation, on
behalf of the corporation.

[V\‘\W'
OF-ICIAL SEAL ™

$ STASIA A. RIKARD

P‘ W:L.mc STAIE SFILLNOIS ) Notary Public
. r'u‘bbwn.i\‘n’“s 7/2?">\

S TN

STATE OF ILLINCILE

A A

)
) S§
COUNTY OF COOK )

The Eoreg01n3 ‘nstrument was acknowledged before me this

o?( day of September, 2468, JAME&J PERMER - and
Aaddd) A 3&1-&.“ PJ.UKUT . P P LRV AL S and

BUOLOTAND GGy mﬁgesp etxvely, of Harris Trust and Savings
oci=tron, Trustee under a Trust

Agreement dated September 20, 19€8, -and kanown as Trust No. 94266, on

behalf of said Trustee.
s T2 ald

Notary Public

”OFFICIAL SEAL”
Dawn M. Lesmfa‘l‘(|
manMmsmwo inois
My Commission Exgires 11/13/91

STATE OF ILLINOIS
SS

o g

COUNTY OF COOK

The foregong instrument was acknowledged befure me this

Z day of Sgajf 1988, by Jordon H. Kaiser and Walter

Kaiser.

" OFFICIAL sS&aAL ™
STASIA A, RIKARD
HOTARY PUSL'C STATE OF 1LLRES ¢
Sx’r‘( COMMISSION L XPIRES i/;’.’/’J'Z:{

NN A VANAAN AN et

SlLZZue;“QL_,JZAu;A________ é

Notary Public
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STATE OF ILLINOIS
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. EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Lots 1 and 2 in Morelli's Resubdivision of Lots 1, 2 and 3 of Part
of the West 1/2 of the South West 1/4 of Section 28, Township 42
North, Range 12 Fast of the Third Principal Meridian, in Cook
County, Illinois
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