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CONSTRUCTION MORTGAGE

THIS CONSTRUCTION MORTGAGE is made this 2/ day of
September, 1988, by American National Bank and Trust Company of
Chicago, not personally, but as Trustee under a Trust Agreement
dated March 9, 19688, and known as Trust No. 104854-07
(hereinafter referred to as the "Mortgagor"), having its
principal office at 33 North LaSalle Street, Chicago, Illinois
60630, in favor of Boulevard Bank National Association, a
National Barking Association, having its principal office at 410
North Michigar. Avenue, Chicago, Illinois 60611 {hereinafter

referred to a¢ che "Mortgagee"),

WITNESSLTH, Mortgagor hereby mortgages, conveys,
transfers and grants »_security interest in the Mortgaged
Premises (as defined herein) to the Mortgagee as security for (i)
the payment of indebtedieas in the amount of THREE MILLION SEVEN
HUNDRED FIFTY THOUSAND ANT NO/100 {$3,750,000.00) DOLLARS lawful
money of the United States, bto.be paid with interest thereon
according to a certain Note {iereafter defined) bearing even date
herewith, and any amendments, medifications, renewals or
replacements thereof; (ii) the indabtedness (hereinafter
defined); {iii) any other sums of money secured hereby, as
hereinafter provided and (iv) perfornance of Mortgagor's,
Beneficiary's and Guarantor's (hereafte: defined) obligations
under the Loan Documents. AR Barien e Iy,

And the Mortgagor covenants, reprogents and warrants
with the Mortgagee as follows: A

1
DEFINED TERMS

1,1 Dpefinitions, Whenever used in this Mortgage, the
following terms, when capitalized, shall have the following
respective meanings unless the context shall clearly indicate
otherwise:

A. "Beneficliary" shall mean the owners of 100% of the
beneficiary interest and power of direction in and to Mortgagor
and their successors and assigns.

B, "Construction Loan Agreement” shall mean the
Constructlon Loan Agreement dated as of the date of this
Construction Mortgage between Mortgagor, Beneficlary, Guarantor
and Mortgagee which relates to Mortgagor's acquisition of and
rehabilitation to the Mortgaged Premiges.
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cC. "Default Rate” shall mean the Prime Rate plus five
percent (5%) per annum,

D, "Environmental Laws" shall mean any Federal, state
or local law, statute, ordinance or requlation pertaining to
health, industrial hygiene or the environmental conditions on,
under or about the Mortgaged Premises, including, without
limitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA") as amended, 42
U.S.C. Sections 9601 et seg., and the Resource Conservation and
Recovery Act of 1976 ("RCRA") as amended, 42 U,5.C. Sections 6901
et seqg. ard the laws, statutes and regulations referred to in

Paragraph (1:11I hereof.

E. "Event of Default” shall mean those occurrences
described in parzoraph 18.1 hereof,

F. "Fixrtures" shall mean all materials, supplies,
machinery, equipment, fittings, structures, apparatus and other
items now or hereafter atvached to, installed in or used in
connection with, temporavily or permanently, the Mortgaged
Premises, including but nue limited to any and all partitions,
window screens and shades, drapes, rugs and other floor
coverings, motors, engines, boilers, furnaces, pipes, plumbing,
cleaning, call and sprinkler syztems, fire extinguishing
apparatus and equipment, water tanke, swimming pools, heating,
ventilating, plumbing, laundry, inciaszrating, air conditioning
and air cooling equipment and systems. 4as and electric
machinery, appurtenances and equipment, Zisposals, dishwashers,
refrigerators and ranges, freezers, storm shutters and awnings,
telephone and other communication systems and equipment, security
systems and equipment, master antennas and cibir television
systems and equipment, whether detached or detacnhable, and
recreational equipment and facilities of all kindscother than
thogse items owned by tenants of the Mortgaged Premises. or other
parties unrelated to Mortgagor, Beneficiary or Guaranter.

G.  “Full Insurable Value" shall mean replacerent
cost, exclusive of costs of excavation, foundations and fuatings
below the lowest basement floor, or the original principal
balance on the Note, whichever is greater.

H. "Guarantor" shall mean individually and
collectively David M. Friedman and Michael Friedman and their
heirs, devisees, legal representatives and successors and

assigns,

I. "Hazardous Substance" shall mean and include
without limitation: (i)} those substances included within the
definitions of any more or one of the terms "hazardous
substances", "hazardous materials", "toxic substances", and
"golid waste" in CERCLA, RCRA, and the Hazardous Materials
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Corporatlon Act, as amended, 49 U.S.C. Sections 1801 et geq., and
in the regulations promulgated pursuant to said laws or uynder
applicable Illinois law; (il) those substances listed in the
United States Department of Transportation Table {49 CFR 172,101
and amendments thereto) or by the Environmental Protection Agency
(or any successor agency) as hazardous substances {40 CFR Part
302 and amendments thereto); (ii1i) such other substances,
materials and wastes which are or become regulated under
applicable local, state or Federal Laws, or which are classified
as hazardous or toxic under Federal, state or local laws or
regulations; and (iv) any material, waste or substance which is
{(a) petroleum; (b) asbestos; (c) polychlorinated biphenyls; (d)
designated a3 a "Hazardous Substance" pursuant to Section 311 of
the Clean Wecer Act, 33 U.S5.C. §§1251 et seq, (33 U.S.C. §1321),
or listed pursuunt to Section 307 of the Clean Water Act (33
U.S.C. §1317);: (e} Elammable explosives; or {f) radioactive
materials,

J. "Impositions" shall mean all real estate and
personal property taxes | water, gas, sewer, electricity, and
other utility rates and charges, charges for any easement,
license or agreement maintained for the benefit of the Morkgaged
Premises, and all other lieng with respect thereto, of any kind
and nature whatsoever which at @ny time prior to or after the
execution hereof may be assessea; levied or imposed upon the
Mortgaged Premises or the rents, 13sues and profits or the
ownership, use, occupancy or enjoymeo. thereof.

K. "Indebtedness" shall mearall obligations of
Mortgagor, Beneficiary or Guarantor under thie Mortgage and the
other Loan Documents and all other obligatiocins of every kind and
description of Mortgagor, Beneficiary or Guarewnicor, in favor of
Mortgagee, its successors and assigns, howsoeve: created, arising
or evidenced, whether direct or indirect, primary O secondary,
absolute or contingent, joint or several, fixed or otherwise, due

or to become due, acquired by discount, howsoever created, ¢4
evidenced or arising and howsoever acquired by Mortgages, as well
as any and all renewals and extensions thereof, including v
obligations of payment and performance under any agreements, W
documents, instruments or writings now or hereafter executed or bt
delivered by Mortgagor, Beneficiary or Guarantor to Mortgagee. El
Sy’
pard

L. "Loan Documents" shall mean those documents as
defined in the Construction Loan Agreement.

M, "Loan Rate" shall mean the Prime Rate plus one and
one~half percent {1-1/2%) per annum; provided, however, Mortgagee
shall reduce the Loan Rate to the Prime Rate plus one percent
(1%) per annum upon Mortgagor's satisfaction of the following
conditions: (i) Mortgagor delivers to Mortgagee an Architect's
Certificate prepared by Mortgagor's Architect certifying to
Mortgagee that the construction of the improvements contemplated
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by the Construction Loan Agreement have been completed, except
for so-called "punch list" items which are acceptable to
Mortgagee and (ii} Mortgagee has received a written report
prepared by Mortgagee's inspecting architect which verifies that
construction of such improvements have been completed except for
so-called "punch list" items which are acceptabe to Mortgagee,

N. "Mortgaged Premises" shall mean all of the
Mortgagor's present or future estates in the Property, together
with all of the property, rights and interests described on

attached Zxhibit A,

0. "Mortgagee" shall mean Boulevard Bank Natlonal
Assgociatior, o National Banking Association and its successors

and assigns.,

P. "Mzrtgagor" shall mean the owner of the Mortgaged
Premises.,

Q. "Note" means a Note which Mortgagor has executed
and delivered to Mortgagec, of even date herewith, in the
principal amount of $3,750,0P0.00, wherein Mortgagor promises to
pay on or before November 1,71%93 to the order of Mortgagee,
THREE MILLION SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
{$3,750,000.00) plus interest and loan fees as provided in the
Loan Documents, Interest only on . the Principal Balance of this
Note shall be computed from, but nct including, the date of
initial funding under this Note at theo Loan Rate and shall be
paid monthly in arrears commencing on thz first day of October,
1988, and thereafter on the first day of each succeeding month
through and including November 1, 1993, All of the Principal
Balance of the Note and unpald interest accrued thereon plus
unpaid loan fees shall become due, if not sooner paid or due by
acceleration or otherwise, on November 1, 1993, ' Notwithstanding
the foregoing, after maturity of the Note or the cccurrence of an
Event of Default, the interest rate shall be increased to the
Default Rate until the Note is fully paid or, at the ssiz.option
of Mortgagee, until the Event of Default is cured to the
satigfaction of Mortgagee and the Loan is reinstated,

R. "Permitted Encumbrances" shall mean this Mortgage
and other matters (if any) as set forth in the Schedule of
Permitted Encumbrances attached hereto as Exhibit "B" and
incorporated herein, and the lien and security interests created

by the Loan Documents.

. "Personalty” shall mean all of the right, title
and interest of Mortgagor in and to all Fixtures, furniture,

furnishings, and all other personal property cf any kind or
character, temporary or permanent, now or hereafter located upon,

within or about the Mortgaged Premises which are necessary for
the operation of the Mortgaged Premises, {excluding personal
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property owned by tenants in possession], together with any and
all accessions, replacements, substitutions, and additions
thereto or therefor and the proceeds thereof,

T, “prime Rate" shall mean that rate determined from
time to time by Mortgagee as its Prime Rate and, in determining
interest payable hereon, interest shall be adjusted from time to
time as and on the date change is effected in the Prime Rate.
The Prime Rate does not purport to be the most favorable rate

of fered by Mortgagee to its borrowers.

u. "Principal Balance" shall mean the unpaid
principal‘balance of the Note,

V. "Pronibited Transfer" shall mean a transfer as
defined in parcocaph 9.1 herein,

W. "Pcoperty" shall mean the real property located in
Chicago, llinois and legally described on Exhibit "A" which is
attached hereto and made-2 part hereof, together with all of the
other property described on attached Exhibit "A".

X. "pitle Company” shall mean Chicago  Title
Insurance Company.

2.1 Payment of Indebtecnwss, The Mortgagor will pay

the indebtedness as provided in the /Hote and will otherwise duly
comply with the terms thereof.

3.1 Raepresentations as to the Mortgaged Premiges.
ANO BawvE iy [
Mortgagor represents, warrants and/covenants that:

A, Mortgagor is the holder of the feg simple title to

the Mortgaged Premises subject only to the Permitteq
Encumbrances; Mortgagor has full legal power, right and authority
to mortgage and convey the Mortgaged Premises; and this lanrtgage
creates a valid First lien on the Mortgaged Premises.

B, Mortgagor will not use, generate, manufacture,
produce, store, telease, discharge or dispose of on, under or
about the Mortgaged Premises any Hazardous Substance or allow any

other person or entity to do so.

C. Mortgagor shall keep and maintain the Mortgaged
Premices in compliance with, and shall not cause or permit the
Mortgaged Premises to be in violation of any Environmental Law or

allow any other person or entity to do so.

D, Mortgagor shall give prompt written notlice to
Mortgagee of:
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{i) any proceeding or inquiry by any governmental
authority whether Federal, state or local, with
respect to vioclation of any Environmental Law, the
presence of any Hazardous Substance on the
Mortgaged Premises or the migration thereof from
or to other property;

all claims made or threatened by any third party

against Mortgagor or the Mortgaged Premises

relating to any loss or injury resulting from any
' Hazardous Substance; and

Mortgagor's discovery of any occurrence or
condition on any real property adjeining or in the
vioinity of the Mortgaged Premises that could
céuse the Mortgaged Premises or any part thereof
to be-aubject to any restrictions on the
ownerziiip, occupancy, transferability or use of
the Mortcayed Premises under any Environmental
Law,

E. Mortgagee shal) have the right to join and
participate in, as a part if ‘it so elects, any legal proceedings
or actions initiated in connection with violation of any
Environmental Law and Mortgagor neceby agrees to pay any
attorneys' fees thereby incurrejdpy dortgagee in connection

therewith.
Bavericitry

F. Mortgagor, shall protect,indemnify and hold
harmless Mortgagee, its directors, officers, administrators,
shareholders, employees, agents, contractors. attorneys,
successors and assigns from and against any and all loss, damage,
cost, expense or liability (including reasonable attorneys' fees
and costs) directly or indirectly arising out of cr attributable
to violation of any Environmental Law, the use, geuwerztion,
manufacture, production, storage, release, threatenec r2:lease,
discharge, disposal or presence of a Bazardous Substance on,
under or about the Mortgaged Premises, including without
limitation {i) all foreseeable consequential damages; and {ii)
the costs of any required or necessaty repair, cleanup or
detoxification of the Mortgaged Premises and the preparation and
implementation of any closure, remedial or other required plans.
This indemnity and covenant shall survive the reconveyance of the
lien of this Mortgage or the extinguishment of such lien by
foreclosure or action in lieu thereof,

G. In the event that any investigation, site
monitoring, containment, cleanup, removal, restoration or other
remedial work of any kind or nature (the "Remedial Work") is
reasonably necessary or desirable under any applicable local,
state or Federal Law or regulation, any judicial order, or by any
governmental or nongovernmental entity or person because of, or
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in connection with, the current or future presence, or suspected
presence, release or suspected release of a Hazardous Substance
in or into the air, soil, ground water, surface water or soil
vapor at, on, about or within the Mortgaged Premises, or any
portion thereof, Mortgagor shall have thirty (30) days after
written demand for performance thereof by Mortgagee or other
party or governmental entity or agency (cr such shorter period of
time as may be reguired under any applicable law, regulation,
order or agreement}, to commence to perform, or cause to be
commenced, and thereafter dillgently prosecuted to completion,
all such-Remedial Work. All Remedial Work shall be performed by
one or murz contractors, approved in advance in writing by
Mortgagee,-2ad under the supervision of a consulting engineer
approved in afvance in writing by Mortgagee. All costs and
expenses of sucli Remedial Work shall be paid by Mortgagor,
including, witheu! limitation, the charges of such contractor and
the consulting engin=er, and Mortgagee's reasonable attorneys'
fees and costs incurred in connection with the monitoring or
review of such Remedial work. In the event Mortgagor shall fail
to timely commence, or ~avse to be commenced, or fail to
diligently prosecute to comnletion, such Remedial Work, Mortgagee
may, but shall not be required to, cause such Remedial Werk to be
performed and all costs and expenses thereof incurred in
connection therewlth shall beccme immediately due and payable
with interest thereon at the Dekaalt Rate until paid, and such
amounts shall be secured by this Mcrthaage.

H, Without Mortgagee's prior written consent, which
shall not be unreasonably withheld, Moicgagor shall not take any
remedial action in response to the presence of any Hazardous
Substance on, under, or about the Mortgaged ‘Framises, nor enter
into any settlement agreement, congent, decrée o: other
compromise in respect to any Hazardous Substance claims, Said
consent may be withheld, without limitation, if Morcgagee, in its
reasonable judgment, determines that said remedial action,
settlement, consent or compromise might impair the valve of

Mortgagee's security hereunder; provided, however, that 9y
Mortgagee's prior consent shall not be necessary in the event 2y
that the presence of Hazardous Substance in, on, under or atout e
the Mortgaged Premises either poses an immediate threat to the o
health, safety, or welfare of any individual or is of such nature f;
that an immediate remedial response is necessary, and it is not T
possible to obtain Mortgagee's consent before taking such action, o

provided that in such event Mortgagor shall notify Mortgagee as
soon as practicable of any action so taken., Mortgagee agrees not
to withhold its consent, when such consent is required hereunder,
if ewither (i) a particular remedial action is ordered by a court
of competent jurisdiction; or (ii) Mortgagor establishes to the
reasonable satisfaction of Mortgagee that there is no reasonable
alternative to such remedial actiop that would result in
materially less impairment of Mortgagee's security hereunder,
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I. Mortgagor is an Illinois land trust duly formed,
validly existing and in good standing under the laws of the State
of Illinois.

J. The execution and delivery of the Loan Documents
and the performance by Mortgagor, Beneficlary or Guarantor of
their obligations thereunder have been duly authorized by all
necessary action and will not violate any provision of law;

K. The execution and delivery of the Loan Documents
and the performance by the Mortgagor, Beneficiary or Guarantor of
their obiigations thereunder do not require any consent under ang
will not result in a breach of or default under any resolution,
indenture, note, contract, agreement or other instrument to which
the Mortgagor, Beneficiary or Guarantor is a party or is
otherwise subjecr or bound, and does not contravene any provision
of applicable law ~r regulation, or any order, decree, writ or
injunction or Mortg~gor's organizational documents;

L. The use a.ag occupancy of the Mortgaged Premises
will not violate or conflict with any applicable law, statute,
ordinance, rule, reqgulatici-or order of any kind, including
without limitation zoning, tuvilding, Environmental Laws, land
use, noise abatement, occupatiorz2l health and safety or other
laws, any building permit or any condition, grant, easement,
covenant, condition or restriction:

M. All utility and municipei-services required for the
occupancy and operation of the Mortgaged Premises, including, but
not limited to, water supply, storm ang sanstary sewage disposal
systems, gas, electric and telephone facilities are presently
installed at the Mortgaged Premises, and writtan permission has
been obtained from the applicable utility comparies, Federal,
State and local regulatory authorities or mupicipalities to
connect the Mortgaged Premises into each of said sorvices;

N. All governmental permits and licenses required by
applicable law to occupy and operate the Mortgaged Premises have &
been issued and are in full force; L

0. The storm and sanitary sewage disposal system, W
water system and all mechanical systems of the Mortgaged Premises ER
do comply with all applicable environmental, pollution control o
and ecological laws, ordinances, rules and requlations, and the )
applicable environmental protection agency, pollution control
board and/or other governmental agencies having jurisdiction of
the Mortgaged Premises have issued their permits for the
operation of those systems;

P. There is not an encroachment upon any building
line, set back line, sideyard llne, or any recorded or visible
easement (or other easement of which Mortgagor, Beneficiary or
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Guarantor is aware or have reason tO believe may exist) which
exists with respect to the Mortgaged Premises;

Q. No financing statement (other than any which may
have been filed in favor of Mortgagee) covering the Mortgaged
Premises is on file in any public office or is presently in the
possession of any third party:

R. Mortgagor is and will be the lawful owner of all of
the Mortgaged Premises, free of any and all liens and claims
whatsoever, other than the security interest hereunder;

S All information furnished to Mortgagee concerning
the Mortgauzd Premises and financial affairs of Mortgagor,
Beneficiary o¢ Guarantor, and all other written information
heretofore or hereafter furnished by Mortgagor, Beneficiary or
Guarantor to Moltoagee, is and will be true and correct;

T, All flioancial statements delivered to Mortgagee are
true and correct, and fairly present the financial condition of
Mortgagor, Beneficiary and Guarantor. Mortgagor, Beneficiary and
Guarantor do not have any-runtingent liabilities not disclosed by
said financial statements, an? at the present time there are no
unrealized or anticipated losses from any commitments or
obligations of Mortgagor, Beneficiary or Guarantor;

U, There are no actions, szits or proceedings pending
or threatened, before or by any court, tegulatory or governmental
agency, or public boatrd or body, againsi-or affecting the
Mortgaged Premises, Mortgagor, Beneficiary oy Guarantor;

V. Neither Mortgagor, Beneficiary nor Guarantor have
received any notice of, nor have any knowledge ~f any intention
to initiate any actions, suits or proceedings pending or
threatened by any regulatory or governmental agency rr public
board or body to acquire the Mortgaged Premises by eminent domain
or condemnation proceedings.

W. There are no leases or other use or occupahcy
agreements affecting the Mortgaged Premises except those leases
and agreements, if any, previously disclosed in writing to the

Mortgagee;

X. All representations, covenants and warranties
contained in the Loan Documents, to the extent not inconsistent
herewith, are hereby incorporated herein by reference;

Y. All representations, covenants and warranties
contained herein and in the other Loan Documents are true and
correct as of the date hereof and shall remain true and correct
until the Indebtedness has been satisfied and paid in full, All
representations, covenants, and warranties contained herein and
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in the other Loan Documents shall be deemed to have been relied
on by Mortgagee notwithstanding any investigation made by
Mortgagee or on its behalf; and

2. Mortgagor, Beneficiary and Guarantor shall protect,
defend, indemnify and hold Mortgagee harmless from and against all
loss, cost, liability and expense, including without limitation,
attorneys' fees incurred or suffered by Mortgagee as a result of
any claim for a broker's or finder's fee asserted against
Mortgagee by any person or entity claiming to have been employed
by Mortoagor, Beneficiary or Guarantor or anyone claiming by,
through . under Mortgagor, Beneficlary or Guarantor in connection
with the ‘cransaction herein contemplated,

KA. ~Mortgagor, Beneficiary and Guarantor shall at any
time or from time.to time, upon the written request of Mortgagee,
execute, and, if required, record (and pay all fees, taxes or
other expenses rciating thereto) all such further documents and do
all such other acts'aan things as Mortgagee may request to
effectuate the transacticn herein contemplated,

4.1 Imposition. The Mortgagor shall, subject to the
provisions of this Mortgage, pay all Impositions prior to
delinquency and in default thereof the Mortgagee may, at its
option, pay the same, Any sums paid by Mortgagee on account of
Impositions shall bear interest &t the Default Rate.

5.1 Maintenance of Mortggugd Premjgeg: Changes and
plterations,

A. The Mortgagor shall maintain cr cause to be
maintained the Mortgaged Premises in good repzir, working order,
and condition and make or cause to be made, when necessary, all
repairs, renewals, and replacements, structural, usn-gtructural,
exterior, interior, ordinary and extraordinary. The Mortgagor
shall refrain from and shall not permit the commissicn of waste
in or about the Mortgaged Premises and shall not remows:

demolish, alter, change or add to the structural character of any D
improvement at any time erected on the Mortgaged Premises without b
the prior written consent of the Mortgagee, except as hereinufter ;ﬂ
otherwise provided. c

’!‘A

B. The Mortgagor may, in its discretion and without %

the prior written consent of the Mortgagee, any time and from
time to time, remove and dispose of any Personalty, now or
hereafter constituting part of the Mortgaged Premises which
becomes inefficient, obsolete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the
business conducted thereon, if any, provided the Mortgagor
promptly replaces such Personalty with equal or better
replacements (if still reasonably necessary or desirable for the

_lo_
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operation of the Mortgaged Premiges), with title to sych
replacements subject only to the Permitted Encumbrances,

6.1.

A,

insyrance,

The Mortgagor shall maintain the following

insurance coverage with respect to the Mortgaged Premises:

(i) Insurance against loss of or damage to the

(11)

{iii)

(iv)

{v)

Mortgaged Premises by fire and such other risks,
including but not limited to risks insured against
under extended coverage policies with all risk and
difference in conditions endorsements and
additional optiocnal perils and vandalism coverage,
in each case in amounts at all times sufficient to
p.avent the Mortgagor from becoming a co-insurer
urder the terms of applicable policies and, in any
event, in amounts not less than the greater of (a)
the principal balance remaining outstanding from
time to time on the Note, and (b) one hundred
percent {JUdt) of the Full Ingsurable Value of the
Mortgaged rremises, as determined from time to
time;

Comprehensive gensral liability insurance against
any and all claims_{including all costs and
expenses of defending the same) for bodily injury
or death and for prope:ty damage occurring upon,
in or about the Mortgagel-Premises and the
adjoining streets or passareways in amounts not
less than the respective amcunts which the
Mortgagee shall from time to cinpe reasonably
require, having regard to the circumstances and
usual practice at the time of prudent owners of
comparable properties in the area in which the
Mortgaged Premises are located, but in 1o event in

an amount less than ONE MILLION AND NO/ilQ o
{$1,000,000.00) DOLLARS relative to the Keirtgaged
Premises; re

u"]
Builders Risk and Employer's Liability Insurance e
in at least the Principal Sum of the Loan, %g

Flood insurance if the Mortgaged Fremises are
located in a flood hazard area,

Such other insurance as 1s customarily purchased
in the area for similar types of business, in such
amounts and against such insurable risks as from
time to time may reasonably be required by the
Mortgagee, including but not limited to those

«1l1-
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amounts required from contractors and subcon-
tractors under the Construction Loan Agreement.

B. Any insurance purchased by Mortgagor relating to
the Mortgaged Premises, whether or not required under this
Mortgage, shall be for the benefit of the Mortgagee and the

Mortgagor, as their interests may appear, and shall be subject to

the provisions of this Mortgage,

C. If the Mortgagor fails to keep the Mortgaged
Premises insured in accordance with the requirements of the Loan
Documents. the Mortgagee shall have the right, at its option, to
provide <ov such insurance and pay the premiums thereof, and any
amounts pai@- thereon by the Mortgagee shall bear interest at the
Default Rate from the date of payment.

D. 1l policies of insurance required by the Loan
Documents shall-ve jin forms and with companies reasonably
satisfactory to the hoirtgagee, with standard mortgage clauses
attached to or incorporated in all pelicies in favor of the
Mortgagee or Mortgagee shall be named as additional loss payee
where appropriate, including a provision requiring that coverage
evidenced thereby shall no< o terminated or materially modified
without thirty (30) days’ prior written notice to the Mortgagee,
Such insurance may be provided for under a blanket policy or
policies and may provide that any loss or damage to the Mortgaged
Premises not exceeding FIFTY THOUSAWND AND NO/100 ($50,000,00)
DOLLARS shall be adjusted by and paid to the Mortgagor and any
such loss exceeding FIFTY THOUSAND AND NO/10C ($50,000.00)
DOLLARS shall be adjusted by the Mortgagor and the Mortgagee and
paid to the Mortgagee and held by Mortgagie in a non-interest
bearing escrow account. All such insurance rioceeds shall be
applied in accordance with Paragraph 7.) beluw; xnd any amounts
not so applied shall be paid to the Mortgagor.

E., The Mortgagor shall deliver to the Mocigagee the
originals of all insurance policies or certificates of coverage
under blanket policies, including renewal or replacement
policies, and in the case of insurance about to expire sliall
deliver renewal or replacement policies as to the issuance
thereof or certificates in the case of blanket policies not less
than thirty (30) days prior to their respective dates of
expiration.

F. Notwithstanding any damage, loss or casualty to
the Mortgaged Premises and in any event, the Mortgagor shall
continue to pay the principal and interest on the Note.

7.1 Damage ©f Destruction.

A, In case of any damage to or destruction of the
Mortgaged Premises or any part thereof from any cause whatsoever,

-..12..
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other than a Taking (as defined in Paragraph 15.1), the Mortgagor
shall promptly give written notice thereof to the Mortgagee,
unless such damage or destruction involved less than FIFTY
THOUSAND AND NO/100 {$50,000,00) DOLLARS. In any event, but
subject to the provision of Paragraph 7.lA hereof, Mortgagor
shall restore, repair, replace, or rebuild the same or cause the
game to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed
immediately prior to such damage or destruction or with such
changes, alterations and additions as may be made at the
Mortgagcs's election pursuant to Paragraph 5.1, Such
restoratiocs, repair, replacement or rebuilding {(herein
collectively called "Restoration") shall be commenced promptly
and completed with diligence by the Mortgagor, subject only to
delays beyond the control of the Mortgagor.

B. Subject to Paragraph 7.1D hereof, all net
insurance proceeds received by the Mortgagee pursuant to
Parayraph 7.1 shall be made available to the Mortgagor for the
Restoration required heleby in the event of damage or destruction
on account of which such insurance proceeds are paid, If at any
time the net insurance procseds which are payable to the
Mortgagor in accordance with «he terms of this Mortgage shall be
insufficient to pay the entire cost of the Restoration, the
Mortgagor shall immediately depocit the deficiency with
Mortgagee. In such an event, Mortgeyee shall make all payments
from Mortgagor’s own funds to the cuitractor making such
Restoration until the amount of said deliciency has been
satisfied; thereafter, Mortgagee shall mixe subsequent payments
from the insurance proceeds to Mortgagor o¢ to the contractor,
whichever is appropriate. All payments hereunder shall be make
only upon a certificate or certificates of a 'supervising
architect appointed by the Mortgagor and reasonasly satisfactory
to the Mortgagee that payments, to the extent approved by such
supervising architect, are due to such contractor for-the
Restoration, that the Mortgaged Premises are free of all liens of
record for work labor or materials, and that the work couforms to

the legal requirements therefor,

C. Upon completion of the Restoration, the excess net
insurance proceeds, if any, shall be paid to the Mortgagor.

D. If an Event of Default shall occur, or if in
Mortgagee's reasonable estimation the Restoration shall not be
completed prior to the maturity of the Note (including any
extension of the maturity of the Note, if Mortgagor has
effectively elected to extend the maturity of the Note), then,
upon thirty (30) days' notice from Mortgagee to Mortgagor, all
insurance proceeds received by the Mortgagee may be retained by
the Mortgagee and applied in payment of the mortgage indebtedness
and to any excess repaid to or for the account of Mortgagor.

-..13-.
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8,1 JIndemnification. Mortgagor,agrees to indemnify
and hold the Mortgagee harmless from any and all claims, demands,
losses, liabilities, actions, lawsuits and other proceedings,
judgments, awards, decrees, costs and expenses {including
reasonable attorney's fees), arising directly or indirectly, in
whole or in part, out of the acts and omissions whether negligent,
willful or otherwise, of Mortgagor, or any of its officers.,
directors, agents, subagents, or employees, in connection with
this Mortgage or the other Loan Documents or as a result of:
(i) ownership of the Mortgaged Premises or any interest therein or
receipt of any rent or other sum therefrom; (ii) any accident,
injury Lc.or death of persons or loss of or damage to property
occurring in, on or about the Mortgaged Premises or any part
thereof or co-the adjoining sidewalks, curbs, vaults and vault
space, if anysadjacent parking areas, streets or ways; (iii) any
use, non~use o¢ condition of the Mortgaged Premises or any part
thereof or the adjoiping sidewalks, curbs, vaults and vault space,
if any, the adjacent _parking areas, streets or ways; (iv} any
failure on the part of che Mortgagor to perform or comply with any
of the terms of this Moriyage: (v) the performance of any labor or
services or the furnishing of any materials or other property with
respect to the Mortgaged Erzmises or any part thereof or (vi)
Mortgagee being the holder ¢f Lhe Note or Mortgagee under the
Mortgage or the exercise of any of Mortgagee's rights under the
Loan Documents except such claim avising out of Mortgagee's
negligence or willful misconduct. Any amounts payable to the
Mortgagee under this Paragraph which are not paid within ten (10)
days after written demand therefor by the Mortgagee shall bear
interest at the Default Rate, The obligetions of the Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

9.1 Pr b T r; 0 i%.  Mortgagor shall
not create, effect, contract for, agree to, consent to, suffer, or
permit any conveyance, gsale, lease, assignment, transfer, grant of
gecurity interest, or other encumbrance or alienation of any
interest in the following properties, rights or interesis without
the prior written consent of Mortgagee {"Prohibited Transfer):

A, the Mortgaged Premises or any part thereof oo
interest therein, excepting only sales or other dispositions of
Personalty pursuant to paragraph 5.1 herein;

B. all or any portion of the beneficial interest or
power of direction in or to the trust under which Mortgagor is

acting;

C. any shares of stock of a corporate Mortgagor, a
corporation which is a beneficiary of Mortgagor, a corporation
which is a general partner in Mortgagor, if Mortgagor is a
partnership, a corporation which is a general partner in a
partnership that is a bepeficiary of Mcortgagor, or a corporation
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which is the owner of any of the stock of any corporation
described in this subparagraph {other than the shares of stock of
a corporate trustee or a corporation whose stock is publicly
traded on national securities exchange or on the National
association of Securities Dealer's Automated Quotation System);

D. any general or limited partner's interest in
Mortgagor or any partnership which is a Beneficiary of Mortgagor.

in each case whether any such Prohibited Transfer is effected
directly, indirectly, voluntarily or involuntarily, by operation
of law o:r-otherwise; provided, however, that the foregoing
provigsions wf this Paragraph 9.1 shall not apply (i) to this
Mortgage, and {ii)} to the lien of current taxes and assessments

not in Qefaulc.

10.1° priority of Lien; After-Acgujred Property.

A. Sublizoi to the Permitted Contests granted under
Paragraph 28.1, Mortgagur will keep and maintain the Mortgaged
Premises free from all liens for moneys due and payable to persons
supplying labor for and prowiding materials used in the
construction, modification, repair or replacement of the Mortgaged
Premises,

_ B, In no event shall Nortgagor do or permit to be
done, or permit to do or permit the¢ omission of any act or thing
the doing or omission of which would immair the lien of this
Mortgage. The Mortgagor shall not inicilate, join in or consent to
any change in any private restrictive Covernant, zoning ordinance
or other public or private restriction orlagrezement affecting or
changing the uses which may be made of the Mritgaged Premises or
any part thereof without the express written consent of the
Mortgagee, It is the desire of the parties [unless a contrary
interest is manifested by Mortgagee in a duly reccrded document)
that the lien of this Mortgage shall not merge in fee simple title
to the Mortgaged Premises regardless if Mortgagee shall acquire
any additional or other interests in or to the Mortgaged Premises

or ownership thereof.

C. Al) property of every kind acguired by the

Mortgagor after the date hereof which, by the terms hereof, is
required or intended to be subjected to the lien of this Mortgage
shall, immediately upon the acquisition thereof by Mortgagor, and
without any further mortgage, conveyance, assignment or transfer,
become subject to the lien and security of this Mortgage,
Nevertheless, Mortgagor will do such further acts and execute,
acknowledge and deliver such further conveyances, mortgages, loan
documents, financing statements and assurances as Mortgagee shall
reagsonably require for accomplishing the purpose of this Mortgage.
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11.1 Mechanics' Liens and Contest Thereof. Mortgagor
will not suffer or permit any mechanics' lien claims to be filed
or otherwise asserted against the Mortgaged Premises or any funds
due any contractor and will immediately discharge the same in
case of the Eiling of any claims for lien or proceedings for the
enforcement thereof.

12.1 Settlement of Mechanics' Lien Claims. 1If
Mortgagor, Beneficiary or Guarantor shall fail promptly either
{1) to discharge, or (2) to contest claims asserted in the manner
providea. in Paragraph 28.1 or having commenced to contest the
same, shall fail to prosecute such contest with diligence, or
upon adveise conclusion of any such contest, to cause any
judgment or decree to be satisfied and lien to be released, then
and in any such event Mortgagee may, at its election (but shall
not be required *o), procure the release and discharge of any
such claim and arny judgment or decree thereon and, further, may
in its sole discretion effect any settlement or compromise of the
same, or may furnish such security or indemnity to the Title
Company and any amount su expended by Mortgagee, including
premiums paid or security-furnished in coanection with the
igguance of any surety comsany bonds, shall be deemed to
constitute additional indebizdness secured hereby which shall
bear interest at the Defauylt Rate until paid. 1In settling,
compromising or discharging any claims for lien, Mortgagee shall
not be required to inquire into Cha validity or amount of any
such claim.

13.1 Proceedings. If any proceedings are filed or are
threatened to be filed seeking to (a) enjnin or otherwise prevent
or declare invalid or unlawful the construction, occupancy,
maintenance or operation of the Mortgaged Premises or any portion
thereof; (b} adversely affect the validity or‘piiority of the
liens and security interest granted Mortgagee herebhy; or (c)
materially adversely affect the financial conditicn of Mortgagor,
Beneficiary or Guarantor, then Mortgagor, Beneficiavy and
Guarantor will notify Mortgagee of such proceedings ard within
five {5) business days following Mortgagor ‘s, Beneficiary’s or
Guarantor's notice of such proceedings, and Mortgagor,
Beneficiary or Guarantor will cause such proceedings to be
contested in good faith, and in the event of any adverse finding
or decision, prosecute all allowable appeals therefrom.

Mortgagor, Beneficiary and Guarantor will, without limiting the
generality of the foregoing, resist the entry or seek the stay of
any temporary or permanent injunction that may be entered, and
use its hest efforts to bring about a favorable and speedy
disposition of all such proceedings.

14,1 Restrictive Covenants/Recording., Mortgagor,
Beneficiary and Guarantor will comply with all restrictive
covenhants affecting the Mortgaged Premises. Mortgagor,
Beneficiary and Guarantor will not record or permit to be
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recorded any document, instrument, agreement or other writing
against the Mortgaged Premises without the prior written consent

of Mortgagee.

15.1 Condemnation.

A, The term "Taking" as used herein shall mean a
taking of all or part of the Mortgaged Premises under the power
of condemnation of eminent domain, Promptly upon the receipt by
Mortgagor of notice of the institution of any proceeding for the
Taking oL the Mortgaged Premises or any part thereof, Mortgagor
shall give written notice thereof to Mortgagee and Mortgagee may,
at its opiion, appear in any such proceeding, Mortgagor will
promptly give to Mortgagee copies of all notices, pleadings,
awards, determinations and other papers received by Mortgagor in
any such proceeding., Mortgagor shall not adjust or compromise
any claim for awzrd or other proceeds of Taking without having
first given at leasc thirty (30) days' written notice to
Mortgagee of the proposed basis of adjustment or compromise and
without first having rcceived the written consent thereto of
Mortgagee, Any award ol other proceeds of Taking, after
allowance for expenses incurred in connection therewith, are
herein referred to as "Condesnation Proceeds”,

B. In the event of Tahing of all or substantially all
of the Mortgaged Premises, or Taking of less than all or
substantially all of the Mortgaged Tremises and the Mortgaged
Premises are not susceptible to resteiziion, the Condemnation
Proceeds shall be paid to Mortgagee ard-applied to payment of the
mortgage indebtedness.

C. Subject to subparagraph 15.1D urlow, in the event
of a Taking of less than all or substantially all of the
Mortgaged Premises which leaves the Mortgaged Prenises
susceptible and suitable to restoration, the Condemnziion
Prcceeds shall be applied as follows: (i) If the {ordomnation
Proceeds shall amount to FIFTY THOUSAND AND NO/100 ($%0,000,00)
DOLLARS or less, such amount shall be pajd to Mortgagor for
appllcation by Mortgagor to the repair or restoration to thne
extent practicable for any damage to the Mortgaged Premises
resulting from the Taking, and {il) i{f the Condemnation Proceeds
shall amount to more than FIFTY THOUSAND AND NO/100 ($50,000.00)
DOLLARS such amount shall be paid to Mortgagee and held by
Mortgagee in a non~interest bearing escraw account, and shall be
applied to reimburse the Mortgagor for such repair or restoration
in conformity with and subject to the conditions specified in
Paragraph 7.1 hereof relating to damage or destruction, In
either of the foregoing events Mortgagor, whether or not the
Condemnation Proceeds which are applicable thereto shall be
gufFicient for the purpose, shall promptly repair or restore the
Mortgaged Premises as nearly as practicable to substantially the
same value, condition and character as existed immediately prior

-17-
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to the Taking, with such changes and alterations as may be made
at Mortgagor’s election in conformity with Paragraph 5,1 hereof
and as may be required by such taking,

D. If an Event of Default shall occur, or if in
Mortgagee's reasonable estimation Restoration of the Mortgaged
Premises shall not be completed prior to the maturity of the
Note, any Condemnation Proceeds shall be retained by Mortgagee

and, at its option, applied in payment of the mortgage
indebtedness,

16.1 Right to Inspect. Mortgagee, its agents and
representakives, may at all reasonable times make such

inspections nf the Mortgaged Premises as Mortgagee may deem
necessary or -c¢=sirable,

17.1 Jcoks and Records; Financial Statements.

A, Mortgzolr shall maintain or caused to be
maintained beooks of acnount and records relating to the
Mortgaged Premises and cperation thereof, which books of account
and records shall, at all reasonable times, be open to the
ingpection of Mortgagee and its accountants and other duly
authorized representatives of Mortgagee. Mortgagor shall enter
in such books of account and retords on a timely and consistent
basis full, true and correct entries in accordance with generally
accepted accounting principles, consistently applied, of all

-dealings and transactions relative to ‘he Mortgaged Premises.

B. As soon as practicable acter-the end of each
Eiscal year of Mortgagor, and in any event no: less than ninety
{90) days after the end of each fiscal year, che Mortgagor shall
submit and deliver to Mortgagee a balance sheet, statement of
income and expenses and statement of change in Tinanclal position
with respect to the Mortgaged Premises and Benefirziary, together
with state and federal tax returns for each Guarantocc, plus a
budget for the next year. In addition, the Mortgagos)s . required

to submit gquarterly operating statements for the Mortgag~sd
Premlses, including a rent roll.

18.1 Events of Default., IFf the occurrence of any one

or more of the following events ("Events of Default™) shall
occur, to wit:

A. failure of Mortgagor to make when due any payment
of principal or interest under the Note;

B. subject to Paragraph 28.1 herein, if Mortgagor
fails to make prompt payment of any Impositions;

¢, failure by either Mortgagor, Beneficlary or
Guarantor to perform any obligation or observe any condition,

-1f-




UNOFFICIAL COPY




UNOFFICIAL COPY.

covenant, term, agreement or provision required to be performed
or observed by Mortgagor, Beneficiary or Guarantor under this

Mortgage;

D, - fallure by either Mortgagor, Beneficiary or
Guarantor to perform, after the applicable notice and cure
period, if any, any obligation or observe any condition,
covenant, term, agreement or provisicn required to be performed
or observed by Mortgagor, Beneficiary or Guarantor under any
other Loan Document or the occurrence of an "Event of Default”
under arv of the other Loan Documents;

o failure of Mortgagor to make when due any payment
of any Intucpiedness;

F. - any representation, warranty or other information
made or furnished to Mortgagee by Mortgagor, Beneficlary,
Guarantor or any other party shall prove to have been false or
incorrect in any material respect;

G. if Mortgagor, Beneficiary or Guarantor shall make
a general assignment for ‘the benefit of creditors, or shall state
in writing or by public anpeuncement its or his inability to pay
its or his debts as they become due, or shall file a petition in
bankruptcy, or shall be adjudicated a bankrupt, or insolvent, or
shall file a petition seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
relief under any present or future sta:ute, law or regulation, or
shall file an answer admitting or not “cntesting the material
allegations of a petition against it or him-in any such
proceeding, or shall seek or consent to o1 _acguiesce in the
appointment of any trustee, receiver or ligquidator of Mortgagor,
Benefjiciary or Guarantor or any material portuisn of its or his
assety;

H. if, within ninety {90) days after the commencement
of any proceeding against Mortgagor, Beneficiary or Cugiantor
seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief (under
any present or future statute, law or regulation, such procteding
shall not have been dismigsed, or if, within ninety ([30) days
after the appointment of any trustee, receiver or liquidator of
Mortgagor, Beneficiary or Guarantor or any material portion of
its or his assets, such appointment shall not have been vacated;

I. entry against Mortgagor, Beneficiary or Guarantor
of any judgment which in the reasonable exercise of Mortgagee's
judgment may materially affect Mortgagor's, Beneficiary's or
Guarantor's ability to repay the Indebtedness;

J. dissolution, merger or consolidation of Mortgagor
or Beneficiary, or sale, transfer, lease or other disposition of

-19-
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subgtantially all of the assets of Mortgagor or Beneficiary or
death, judicially adjudicated incompetency, or indictment for
commission of a felony of any Guarantor;

K. the making of any levy, seizure, or attachment
upon the Mortgaged Premises;

L. any claim or action is brought against Mortgagee
arising out of the obligations of Mortgagor, Beneficiary or
Guarantor to Mortgagee as evidenced by the Loan Documents;

M. if in the reasonable exercise of its judgment,
Mortgagec Zeems itself insecure, and, within thirty (30) days
after written notice by Mortgagee to Mortgagor of such
insecurity, dewtgagor has failed to make Mortgagee secure in the
reasonable exersise of Mortgagee's judgment.

P, failure No fully comply with the requirements of
any governmental agency or authorlty within sixty (60) days after
notlce of such requiremsnts, if, in the reasonable exercise of
Mortgagee's judgment such failure to comply will materially
affect Mortgagor's, Benefiziary's or Guarantor's ability to repay
the Indebtedness or to complete construction of the improvements

to the Mortgaged Premises;

0. the occurrence of 4 Prohibited Transfer, as herein
defined;

P. any material adverse change in the Mortgagor's,
Beneficiary's or Guarantor's financial-condition;

Q. disapproval by Mortgagee of 2ny construction work
and failure of Mortgagor to correct such work-cd the satisfaction
of Mortgagee within thirty (30) days or, if necéssary, such
longer period as required, which is necessary to courect such
work, provided Mortgagor, Beneficiary or Guarantor hxs commenced
to correct such work within the thirty (30) day periuvd,

R. a discontinuance of the construction of tre

Project (as defined in the Construction Loan Agreement) fol a
period of twenty (20} consecutive days unless otherwise approved
by Mortgagee other than a discontinuance resulting from strikes,
work stoppages, acts of God, adverse weather conditions or other
occurrences beyond the control of Mortgagor or in any event, any
delay in construction of the Project, regavdless of cause, the
result of which may be, in Mortgagee's sole judgment, that the
construction of the Project will not be completed in accordance
with the Construction Schedule;

S. the existence of any collusion, fraud, dishonesty

or bad faith by or with the acquiescence of Mortgagor,
Beneficiary or Guarantor, which in any material way affects the
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obligations of Mortgagor, Beneficiary or Guarantor to Mortgagee

as evidenced by the Loan Documents;

T, if Mortgagor, Beneficiary or Guarantor is

enjoined, restrained or in any way prevented by court order from
performing any of their obligations under this Mortgage or under

the other Loan Documents;

U. failure by Mortgagor, Beneficlary or Guarantor to

subsequently fulfill any Loan Opening requirements postponed by
Mortgaoce at the time of the disbursement of the Loan proceeds;

v i1f Mortgagor shall make a further assignment of
the rents, .ssues or profits of the Mortgaged Premises, or any
part thereof, without the prior written consent of Mortgagee;

then, at any time -thereafter, at the sole option of the
Mortgagee, without {urther notice to Mortgagor, the principal
balance, accrued interest and any other sums secured or coming
due and payable hereunder or under the Note shall bhecome
immediately due and payatie, After any such Event of Default,
Mortgagee may institute, or itzuse to be instituted, proceedings
for the realization of its rigints under this Mortgage or the
other Loan Documents.

19.1 Rights, Powers anc zemedies of Mortgagee.

A. I an Event of Default srnall occur, Mortgagee
may, at its election and to the extent permitted by law,

(1) Exercise any and all of Morctg~cee's available
remedies against Mortgagor, whethar at law or in
equity, including without limitavicn, the right
to foreclose the lien of this Mortgage or any
remedy available to Mortgagee under tiie other
Loan Documents;

(11) Make application for the appeointment of a
receiver for the Mortgaged Premises whethe! 3uch
receivership be incident to a proposed sale of
the Mortgaged Premises or otherwise, and
Mortgagor hereby consents to the appointment of
such receiver and agrees not to oppose any such
appointment. Further, Mortgagor agrees that
Mortgagee shall be appointed the receiver without
bond or surety of the Mortgaged Premises at
Mortgagee's option.

B. Mortgagee may, without order of Court or notice
to or demand upon Mortgagor, take possession of the Mortgaged
Premises, Should Court proceedings be instituted, Mortgagor
hereby consents to the entry of an order by agreement to effect

—21_
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and carry out the provisions of this subparagraph. While in
possession of the Mortgaged Premises, Mortgagee shall also have
the Eollowing powers:

{i) To collect the rents and manage, lease, alter and
repair the Mortgaged Premises, cancel or modify
existing leases, obtain insurance and, in
general, to the extent permitted by applicable
law, have all powers and rights customarily
incident to absolute ownership; and

{ii) To pay out of the rents so collected the
management and repair charges, taxes, insurance,
commissions, fees and all other expenses and,
after creating reasonable reserves, apply the
Falance {if any) on account of the indebtedness
setured hereby.

C. Mort3aize may remain in possession of the
Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter until the later of (i) delivery
and recording of the deed vhich was issued pursuant to the
foreclosure sale to the succussful bidder at the foreclosure
sale or (ii) expiration of ail of Mortgagor's, Beneficiary's and
Guarantor's right, title and incerest in the Mortgaged Premises
including termination of all appexls from the order entered in
the proceeding to foreclose this MGitgage. Mortgagee shall
incur no liability for, and Mortgagor shall not assert any claim
or recoupment as & result of any actiorn taken while Mortgagee is
in possession of the Mortgaged Premises, except only for
Mortgagee's own gross negligence or willful misconduct. 1In the
event no foreclosure proceedings are commenced, Mortgagee may
vemain in possession as long as there exists ar Fvent of
Default. ’

D, In order to facilitate Mortgagee's exzruise of
the rights, powers and remedies granted herein or unde{ the
other Loan Documents effective after the occurrence of zp Event

of Default and while the Event of Default is continuing, g.:
Mortgagor hereby irrevocably appoints Mortgagee lts true and ;j
lawful attorney to act in its name and stead for the purpose of W
effectuating any rights, powers or remedies granted to Mortgagee ‘b
under the Loan Pocuments and to execute and deliver all N
documents and instruments as Mortgagee shall deem necessary and g
appropriate to effectuate such rights, powers and remedies. :

Notwithstanding the foregoing, if requested by Mortgagee or any
purchaser from Mortgagee, Mortgagor shall ratify and confirm
such actions by executing and delivering to Mortgagee or such
purchaser all appropriate documents and instruments as may be
designated in such request, PFurther, Mortgagor agrees that
Mortgagee may be a purchaser of the Mortgaged Premises or any
part thereof or any interest therein at any foreclosure sale,
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and may apply upon the purchase price the indebtedness secured

The proceeds of any sale of the Mortgaged
Premises or part thereof or any interest therein and all amounts
received by Mortgagee by reason of any holding, operation or
management of the Mortgaged Premises or any part thereof,
together with any other moneys at the time held by Mortgagee,
shall be applied in the following order to the extent that funds
are so available:

{{} First, to the payment of the costs and expenses

of foreclosing this Mortgage and taking
possession of the Mortgaged Premises and of
holding, using, leasing, repairing, improving
end selling the same, including, without
limitation, (a) trustees' and receivers' fees,
{b) tourt costs, {c¢) reasonable attorneys' and
accourcants' fees, (d) costs of advertisements,
{e) all other costs and expenses incurred by
Mortgagee .in connection with Mortgagee
exercising Mortgagee's rights hereunder,
including wiriiout limitation, title commitments
and policies, appraiser's fees and expenses of
documentary ant eipert evidence and similar data
and assurances with respect to title as
Mortgagee may deem to be reasonably necessary
either to prosecute che foreclosure suit or to
evidence to bidders al any foreclosure sale, and
{£) the payment of any and-all Impositions,
liens, security interests or-other rights,
titles or interests equal cr zuperior to the
lien and security interest of this Mortgage
{without in any way implying Mo tuagee's prior
consent to the creation thereof}:  'All of the
foregoing costs and expenses shall e secured by
the lien of this Mortgage, shall be ilurediately
due and payable, shall bear interest atl the
Default Rate from the date of disbursement by
Mortgagee of such funds until paid in full and
may be estimated by Mortgagee and may be
expended after the entry of the foreclosure
judgment.

second, to the payment of all amounts, other
than the Principal Balance and accrued but
unpaid interest, which may be due to Mortgagee
under the Loan Documents together with interest
thereon as provided therein;

Third, to the payment of all accrued byt unpaid
interest due on the Note;

-21-
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(ivy Fourth, to the payment of Principal Balance of
the Note;

{v) Fifth, to the extent funds are available
therefor out of the sale proceeds or the rents
and, to the extent known by Mortgagee to
Mortgagor or any other party entitled thereto,

20.1 ‘ o} t

: lts. In the event that Mortgagor, Beneficiary
or Guarantor shall fail to perform any of Mortgagor's,
Beneficiary's or Guarantor's cbligations, covenants, promises or
agreements contained herein or in the other Loan Documents,
Mortgagee wxiy (but shall not be required to) after five (5) days
notice to Moriqagor, unless such notice could result in damage or
loss in value to Mortgagee's security under the Loan Documents
perform any of such covenants, obligations, promises and
agreements, and any.amounts expended by Mortgagee in so doing
shall constitute additional Indebtedness hereunder and under the
other Loan Documents, saall be immediately due and payable and
shall bear interest at the Default Rate.

21.1 ¢ in P32 Laws. If, by the laws of the
United States of America, or of any state or municipality having
jurisdiction over Mortgagee, Mcrtgyagor or the Mortgaged Premises,
any tax is imposed or becomes due in respect of the issuance of
the Note or the recording of this lortgage, Mortgagor shall pay
such tax in the manner required by suca-law., In the event that
any law, statute, rule, regulation, ordrr or court decree has the
effect of deducting from the value of the ‘icrtgaged Premises for
the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the taxes
required to be paid by the Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
the mortgages or the interest of Mortgagee in the ortgaged
Premises, or the manner of collection of taxes, so as 10 effect
thig Mortgage, the indebtedness hereby secured or Morigayee,
then, and in such event, Mortgaqor, upon demand by Mortousee,
ghall pay such taxes, or reimburse Mortgagee thereof on demand
and any amounts paid thereon by Mortgagee shall bear interest at
the Default Hate, unless Mortgagee deteérmines, in Mor:gagee's
sole and exclusive judgment, that such payment or reimbursement
by Mortgagor is unlawful; in which event the indebtedness hereby
secured shall be due and payable within thirty (30} days after
wrikten demand by Mortgagee to Mortgagor,

22,1 HWalvers, To the extent permitted under
applicable law,

A. Mortgagor hereby waives all rights of redemption
and/or equity or redemption which exist by statute or common law
for sale under any order or decree of foreclosure of this

-zq-
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Mortgage on its own behalf and on behalf of each and every
person, Beneficiary or any other entity of Mortgagor who may
acqguire any interest in or title to the Mortgaged Premises
subsequent to the date hereof.

B. Mortgagor hereby waives the benefit of all
appraisement, valuation, stay, or extension laws now or hereafter
in force and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Premises or any part thereof or any
interest therein,

€,  Mortgagor hereby waives the benefit of any rights
or benefites provided by the Homestead Exemption laws, if any, now
or hereaftzr in force.

23,1 . gemedies are Cumulative. Each right, power and

remedy of Mortgayee now or hereafter existing at law or in equity
shall be cumulative ~pd concurrent and shall be in addition to
every right, power and -~emedy provided for in the Loan Documents,
and the exercise of any right, power or remedy shall not preclude
the simultaneous or lateil nxercise of any other right, power or
remedy.

24.1 Compromise af Potion. Any action, suit or
proceeding brought by Mortgagee pursuant to the Loan Documents,
or otherwise, and any claim made bty Mortgagee under the Loan
Documents, or otherwise, may be compriomised, withdrawn or
otherwise settled by Mortgagee without¢ eny notice to or approval
of Mortgagor, except as otherwise provided in this Mortgage.

25,1 No Waiver., No delay or failore by Mortgagee to
ingist upon the strict performance of any terw . hereof or of the
Note or of any of the other Loan Documents or ‘tc-exercise any
right, power or remedy provided for herein or therein as a
consequence of an Event of Default hereunder or tiaereunder, and
no acceptance of any payment of the principal, intetes. or
premium if any, on the Note during the continuance ot uny.such

Event of Default, shall constitute a waiver of any such.czrm, o
such Event of Default or such right, power or remedy. Tha o
pxercise by Mortgagee of any right, power or remedy conferied Vb
upon it by this or any other Loan Document or by law or equity Wl
shall not preclude any other or further exercise thereof or the =
exercise of any other right, power or remedy. No waiver of any 3&
Event of Default hereunder shall affect or alter this Mortgage, X

which shall continue in full force and effect with respect to
other then existing or subseguent Events of Default.

26,1 FPurther Assurapnges. The Mortgagor, at its
expense, will execute, acknowledge and deliver such instruments

and take such actions as Mortgagee from time to time may
reasonably request to carry out the intent and purpose of this
Mortgage and the other Loan Documents.

~25-
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27.1 pefeasance. 1If the Mortgagor shall pay in full
the principal and interest due under the Note and other Loan
Documents in accordance with the terms thereof, and Mortgagee
shall have no further obligations to disburse the proceeds of the
Note, then Mortgagee, upon written request and at the expense of
Mortgagor, shall execute and deliver to Mortgagor such
instruments as shall be required to evidence of record the
satisfaction of this Mortgage and the lien hereof,

28.1 Permitted Contests.

a, Mortgagor may contest, at its own expense, by
appropriace legal actions or proceedings conducted in good faith
and with ail 2ue diligence, the amount, validity or
enforceability <n whole or in part of any Imposition or lien
thereof or the waiidity of any instrument of record affecting the
Mortgaged Premises or any part thereof, provided that:

(i} Such’lezal actions or proceedings are promptly
commenced after Mortgagor receives notice of the
lien or cburge; and

(ii) Mortgagor's legal counsel forwards to Mortgagee
and Mortgagee's legal counsel, on a quarterly
basis, detailed stétus reports describing the
nature of the actiwun pr proceeding; the progress
of such action or procesding to date; describing
pleadings filed and any settlement negotiations;
evaluating the likelihood =f an unfavorable
outcome and estimating the amount or range of
possible loss; and

{iii} No adverse judgment, decree or cthar final
adjudication be entered or rendered against
Mortgagor; and

(iv) Mortgagor sets aside on its books adequate
reserves; and

(v) Neither Mortgagor nor Mortgagee would be in any
danger of any additional civil or criminal
liability for failure to comply therewith; and

(vi) The Title Company issues its endorsement insuring
against the claim or lien in a manner satis-

Eactory to Mortgagee,

B. In the event that such legal actions or
proceedings are not diligently concluded or resolved after
Mortgagor received notice of the lien or charge, then, at the

sole option of Mortgagee, Mortgagee shall have those rights set
forth in Paragraphs 18.1 and 19.1 herein.

-26~
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29.1 Amendment. This Mortgage cannot be amended,
modified or terminated orally, but may only be amended, modified
or terminated pursuant to written agreement between Mortgagor and
Mortgagee,

30.1 Tax and Insyrance ESCIow.

A. In addition to the rights, powers and remedies
granted Mortgagee under Paragraph 21,1, at Mortgagee's election,
Mortgagor shall be required to (i) pay Mortgagee monthly, in
addition to each monthly payment required under the Note, an
amount eoual to 1/12th of the annual amount reasonably estimated
by Mortgaszee to be sufficient to enable Mortgagee to pay all
Impositionsy {(ii) pay Mortgagee monthly 1/12th of the annual
insurance ‘preaiums necessary to maintain the insurance policies
required pursuunt to Paragraph 6.1A hereto, (iii) pay Mortgagee
the amount of at) Impositions accrued but not due as of the date
that thia Paragraph becomes operative, and {iv) pay Mortgagee
such sums as may be.onycessary, from time to time, to make up any
deficiency in the amouri required to fully pay all annual
Impositions and insurance premiums,

B. It is expressly understood that all amounts set
forth in this Paragraph 30.1 shall be held by Mortgagee in an
escrow account which does not Dear interest,

C. Mortgagor's monthly dzposits into such tax and
insurance escrow shall be in proporticn to that part of the
Mortgaged Premises which is not leased o tenants who are
required to pay their proportionate share of gsaid real eatate
taxes and insurance premiums for the Mortiaged Premises for the
applicable period of time. In any event, an; deposits for real
estate taxes and insurance premiums received by Mortgagor from
auch tenants shall be paid when received to Moilgagee as and for
part of the required monthly tax and insurance etcrow deposit and
regardless of said obligation of such tenant to pay/ its pro rata
share of real estate taxes and insurance premiums, 1t £nall be
the respongibility of Mortgagor that the total requires tax and @&

[ ] {
insurance escrow deposit is made each month. ﬂ
!
31,1 Notices. Any notice, demand, requests or other EQ
communication desired to be given or required pursuant to the .
terms hereof shall be in writing and shall be delivered by c
personal service or sent by registered or certified mail, return R

receipt reguested, postage prepaid, addressed as follows or to
such other address as the parties hereto may designate in writing
from time to time:

—-27-
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Mortgagor: American National Bank and Trust Company
of Chicago, as Trustee under Trust No,
104B54-07
David M. Friedman
5005 W, Touhy Ave,

Skokie, IL 60077

David M. Friedman
Fallmer & Friedman
5005 W. Touhy Ave.
Skokie, IL 6Q077

Mortgagee: Boulevard Bank Natlonal Association
010 North Michigan Avenue
Chinago, Illinols 6G611
Attn. Real Estate Department

arvey, dodes, Costello & Burman
180 North LaSalle Street
Chicago, Iliinois 60601
Attention: Tromas P. Duffy

Any such notice, demand, request-ur other communication shall be
deemed given when personally delivered and if mailed three days

after deposit in the mail,

J2.1 nse QFf Enforcement:  When the indebtedness
hereby secured shall become due whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien
hereof. In any suit to foreclose the lien heirof, there shall be
allowed and included as additional indebtedness in the decree for
all expenditures and expenses which may be paid zr incurred by or
on behalf of Mortgagee for reasonable attorneys' fees,
appraiser's fees, outlays for documentary and experc svidence,
stenographers’' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree)
of procuring all such abstracts of title, title searches end
examinations, guarantee policies, and similar data and assucances
with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Mortgaged Premises,
All expenditures and expenses of the nature in this paragraph
mentioned shall bear interest at the Default Rate, when paid or
incurred by Mortgagee in connection with (a) any proceeding,
including probate and bankruptcy proceedings, to which elther of
them shall be a party, either as plaintiff, claimant or
defendants, by reason of this Mortgage or any indebtedness hereby
secured; or (b) preparations for the commencement of any suit for
the foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (c¢) preparations for the
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defense of any threatened suit or proceeding which might affect
the Mortgaged Premises or the security hereof, whether or not

actually commenced.

33,1 Cross-Default Clauge. Any default by Mortgagor

in the performance or observance of any covenant, promise,
condition or agreement hereof shall be deemed an Event of pDefault
under each of the Loan Documents, entitling Mortgagee to exercise
all or any remedies available to Mortgagee under the terms of any
or all [oan Documents, an any default or Event of Default under
any othier Loan Document shall be deemed a default hereunder,
entitling Mortgagee to exercise any or all remedies provided for
herein, @f2ilure by Mortgagee to exercise any right which it may
have hereundecr shall not be deemed a waiver thereof unless so
agreed in writing by Mortgagee, and the waiver by Mortgagee of
any default by Mortgagor hereunder shall not constitute a
continuing waiver-or a waiver of any other default or of the same
default on any futuré occasion,

34.1 Incorpora:ion by Reference. The terms of the

Loan Documents are incorporated herein and made a part hereof by
reference,

35.1 Disclaimer by Myirtgagee. Mortgagee shall not be
liable to any party for services rerformed or obligations due in
connection with this Loan. Mortgauce shall not be liable for any
debts or claims accruing in favor ¢f any parties against
Mortgagor or against the Mortgaged Przmises. The Mortgagor is
not and shall not be an agent of Mortgajeze for any purposes, and
Mortgagee is not a venture partner with Mourtgagor in any manner
whatsoever. Approvals granted by Mortgagec {or any matters
covered under this Mortgage shall be narrowly.construed ko cover
only the parties and facts identified in any written approval or
if not in writing such approvals shall be solely for the benefit
of Mortgagee,

36.1 Mortgagee Not a Jeint Venturer. Notwilpstanding
anything to the contrary herein centained, Mortgagee, by making
the Loan or by any action taken pursuant thereto, shall no' be
deemed a partner or joint venturer with Mortgagor, Beneficiary or
Guarantor, and Mortgagor, Beneficiary and Guarantor hereby agree
to indemnify and hold Mortgagee harmless from any and all damages
resulting from such a construction of the parties and their
relationship. This Agreement is made for the sole benefit of
Mortgagor, Beneficiary, Guarantor and Mortgagee, and no other
person shall be deemed to have any privity of contract hereunder,
nor any right to rely hereon to any extent or for any purpose
whatsoever, nor shall any other person, have any right of action
of any kind hereon or be deemed to be a third party beneficiary

hereunder.
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37.1 gConstruction Loan. The proceeds of the Loan are
intended to finance construction of certain improvements on the
Mortgaged Premises, and thus this Mortgage is a construction
mortgage as sald term is defined in section 2-313 of the Uniform

Commercial Code. Mortgagor further covenants, represents and
warrants as follows:

A, The improvements to be constructed on the
Mortgaged Premises shall be completed in accordance with the
terms and conditions of the Construction Loan Agreement,

B, Upon the occurrence of a Default or Event of
Default, Wy Mortgagor under the terms and conditions of the
Constructicn Loan Agreement and other Loan Documents, and after
notice and ary rure period, if any, Mortgagee may:

(i) Zzclare the entire principal balance and accrued
interest immediately due and payable;

{ii) complele cthe construction of the improvements and
enter into any contracts necessary to complete
said constiuckion, All sums so expended shall
bear interesc at the Default Rate;

(iil) exercise any rem2dies set forth herein or in the
other Loan Documencs,

C. Any and all advances magé and indebtedness arising
and accruing under the Construction Loai Agoreement, whether or
not the total amount exceeds the face amount of the Note, shall
be secured by this Mortgage.

38,1 Tptal Ipdebtedness Secured. Tho-total amount of
the Indebtedness that may be secured by this Mortgage may
increase or decrease from time to time, but the tocal

Indebtedness secured at any one time shall not exceed 7an
Million and No/100 Dollars ($16,000,000.00).

35.1 Miscellaneous.

A, Upon regquest, Mortgagor or Mortgagee shall confirm
in writing to Mortgagee, or its designee, the amount then due
hereunder and under the Note,

B, It is agreed that any future advances made by
Mortgagee to or for the benefit of Mortgaqor from time to time
under this Mortgage or the Loan Documents and whether or not such
advances are obligatory or are made at the option of Mortgagee,
or otherwise, made at any time from and after the date of this
Mortgage, and all interest accruing thereon, shall be equally
secured by this Mortgage and shall have the same priority as all
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amounts, if any, advanced as of the date hereof and shall be
subject to all of the terms and provisions of this Mortgage.

€. It is specifically understood and agreed that all
funds which are advanced by Mortgagee under this Mortgage or the
Loan Documents or in the exercise of Mortgagee's judgment that
the same are necessary or desirable to complete, operate,
maintain or market the Mortgaged Premises or to protect
Mortgagee's security under the Loan Documents shall because of
economic necessity and compulsion be deemed advanced by Mortgagee
under ar'obligation to do so regardless of the identity of the
person oc _persons to whom such funds are furnished and shall be
added to ‘tliv indebtedness evidenced by the Note and shall be
equally secvinad by this Mortgage and shall have the same priority
as all amountn, if any, advanced as of the date hereof.

D. Sanuld the proceeds of the Note or any part
thereof, or any amount paid out or advanced by Mortgagee
hereunder or pursuant lo any agreement executed by Mortgagor in
conhection with this Moitgage be used directly or indirectly to
pay off, discharge or satiafy, in whole or in part, any mortgage,
lien, charge or encumbranne upon the Mortgaged Premises or any
part thereof, then as additiural security hereunder, Mortgagee
shall be subrogated to any and all rights, equal or superior
titles, liens and equities, own2d 'or claimed by any owner or
holder of said outstanding mortgagye liens, charges and
indebtedness, however remote, regardless of whether said
mortgages, liens, charges and indebtedress are acquired by
assignment or have been released of rezord by the holder thereof

upoh payment.

E. If the time of payment of all <ipndebtedness secured
hereby or any part thereof be extended at any ruime or times, if
the Note be renewed, modified or replaced, or ii aany security for
the Note be released, Mortgagor and any other part.es now or
hereafter liable for payment of such indebtedness in/whole or in (L
part or any parties interested in the Mortgaged Premiess shall be ‘X
held to consent and take subject to such extensions, renewals, e
modifications, replacements and releases, and their liability and fl
the lien hereof and the Loan Documents and the rights created .
hereby and thereby shall continue in full force, the right of
recourse against all such parties being reserved by Mortgagee,

F. The Loan proceeds are to be used, along with
Mortgagor's other funds, for rehabilitation of the Mortgaged

Premises.

G. This Mortgage shall be binding upon Mortgagor and
its successors and assigns, and all persons claiming under or
through Mortgagor or any such successor or assign, and shall
inure to the benefit of and be enforceable by Mortgagee and its

successors and assigns.,
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H. The various headings used in this Mortgage as
headings for sections or otherwise are for convenience only and
shall not be used in interpreting the text of the section in
which they appear and shall not limit or otherwise affect the

meanings thereof.

I. If any provision in this Mortgage is held by a
court of law to be in violation of any applicable local, state or
federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such
provisjan of this Mortgage to be illegal, invalid, unlawful,
yoid, voidable, or unenforceable as written, then such provision
shall be given full force and effect to the fullest possible
extent that it is legal, valid and enforceable that the remainder
of this Mortgace shall be construed as if such illegal, invalid,
unlawful, void, wonidable or unenforceable provision was not
contained thereir, and that the rights, obligations and interest
of the Mortgagor and the holder hereof under the remainder of
thig Mortgage shall continue in full force and effect.

J, If any action or proceeding shall be instituted to
recover possession of the ¥ortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect
this Mortgage or the Mortgaged Tuemises, Mortgagor will
immediately, upon service of nctice thereof, deliver to Mortgagee
a true copy of each petition, summuns, complaint, notice of
motion, order to show cause, and a.) other process, pleadings and
papers however designated, served in zny such action or

proceeding,

K. Regardless of their form, all words shall be
deemed singular or plural and shall have such jender as required
by the text. Whenever applicable, the term "morrgage" shall also
mean "trust deed" or "deed of trust". If there 'is-more than one
Mortgagor of this Mortgage, the liability of the uhdersgigned
shall be joint and several.

L. Mortgagor waives any right, if any; it now-or in
the Future may have to remove any claim or dispute arising
herefrom to the Courts of the United States of America.

M. This Mortgage and the Loan Documents shall be
governed by and construed in accordance with the laws of the
State of Illinois. Venue for all disputes and claims shall, at
the sole election of Mortgagee, be in the Circuit Court of Cook

County, Illinois.

N. This Mortgage is executed by the undersigned,
not personally but as Trustee as aforesaid in the exercise of
the power and authority conferred upon and vested in it as such
Trustee, and 1s payable cut of the property specifically
described in this Mortgage securing the payment of the Note, by
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the enforcement of the provisions contained in this Mortgage or
in the other Loan Documents. No personal liability shall be
asserted or be enforceable against the Mortgagor, because or in
respect of the Note or the making, issue or transfer thereof,
all such liability, if any, being expressly waived by Mortgagee
hereof, but nothing herein contained shall modify or discharge
the personal liability expressly assumed by the Beneficiary of
Mortgagor or any Guarantor hereof and each original and
successive holder of the Note accepts the same upon the express
condition that no duty shall rest upon the undersigned to
sequestrc the rents, issues and profits arising from the
property described in this Mortgage, or the proceeds arising
from the saie or other disposition thereof.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage
to be executed as of the day and year Eirst above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but as Trustee under Trust
Agreement dated March 9, 1988, and
known as Trust No. 104854-07 AND
NOT PERSONALLY

-
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STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the

County and State aforesaid, DO HEREBY CERTIFY, that fcbap I, Jolaii
1p»prsonally known to me to be the
WERERE YIOR TTor T e american National Bank and Trust
Company of Chicago, not personally but as Trustee under Trust
Agreement dated March 9, 1988, and known ag Trust No, 10*854 07,
a national banking assoclation and e WICHIYG S
personally known to me to be the
association and personally known to me to be the same persons
whose names ace subscribed to the foregoing 1nstrum§nt, appeared
before me this d~ son an erally acknowledged that as
such GwAn Y Jﬂ*”‘gﬁ: n ﬂqgk “h”'°FP”FT"they951qned and
e~ ~nstr b oas _\maml T Heanddte

RﬁﬁéYﬁﬂ?d”EQSLEq%gofn:aigmggsoc?ation, and caused theaggrporate
geal of said associatiorn to be affixed thereto, pursuant to
authority, given by the Board of Directors of said association as
thelr free and voluntary art, and as the free and voluntary act
and deed of said associaticn for the uses and purposes therein

set forth.

Given under my hand and official seal this day of
» 1988, _ p
“3 ,101nr8 N
C::T///, Ao, CnyUaamaQJéép/
Notary Public
My Commisslon Expires: At e A AR p o s

-vwmw
CEETAL (
' | ,41 .‘.l.-“': ' |
f abary b, Vi 0 i

Phor 1 . A . .

[T (o ' . .
by i I f ”
N e A L
i ! !

' B N N e TRY & T L PL WS pU S
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EXHIBIT A
LEGAL DEBCRIPTION

PARCEL 1:

LOTS 9, 10, 11 AND 12 IN BLOCK 11 IN DUNCAN'S ADDITION TO CHICAGO IN
THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

PARCEL 2:

THE YEST 36 FEET OF LOT 6 IN BLOCK 11 IN DUNCAN'S ADDITION TO CRICAGO
IN TNE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE o EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

PARCEL 3J:

THAT PART OF LOT i3 IN BLOCK 1l IN DUNCAN'S ADDITION TO CHICAGO IN THE
EAST 1/2 OF THE NOXIH _EAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTh ZAST CORNER OF SAID LOT :3; THENCE NORTH ON THE
EAST LINE OF SAID LOT 1540 FEET; THENCE WEST PARALLEL TO THE SOUTH
LINE OF SAID LOT 13, 20 FEf%; THENCE SOUTHRWESTERLY ON A STRAIGHT LINE
TC A POINT WHICH 1S 27 FEET WEST OF THE EAST LINE OF SAID LOT 13 AND IS
10 FEET NORTH OF THE SOUTH LINS OF SAID LOT 13; THENCE WEST PARALLEL TO
THE SOUTH LINE OF SAID LOT 13 TO' T WEST LINE OF SAID IOT 13, THENCE
SOUTH ON THE WEST LINE OF SAID LOT 14, 10 FEET TO THE SOUTH WEST CORNER
OF SAID LOT 13; THENCE EAST ON THE S0i*% LINE OF SAID LOT 13 TO THE
PLACE OF BEGINNING IN COOK COUNTY, ILLINM3

PARCEL 4:

LOT 6 (EXCEPT THE WEST 36 FEET THEREOF) IN BLOCK )i IN DUNCAN'S
ADDITION TO CHICAGO IN THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION
17, TOWNSRIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRUICIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.

231 SOUTH GREEN
CHICAGO, ILLINOIS

PERMANENT INDEX NOS, 17-17-222-014 AND 17-17-222-019

COSTISUES

together with (i) any and all buildings and structures and
improvements, and any and all additions, alteraticns, betterments
or appurtenances thereto, now or at any time hereafter situated,
placa@ or constructed upon the property ("Property") legally
described above or any part thereof, and all rights, titles and
interest appurtenant thereto, together with all right, title and
interest of Mortgagor in and to all Personalty (as defined in
this Mortgage) and all goodwill, trademarks, tradenames, option
rights, purchase contracts and agreements, books and records and
general intangibles of Mortgagor relating to the Property and
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Mortgaged Premises and all accounts, accounts receivable,
contract rights, chooses in action, instruments, chattel paper
and other rights of the Mortgagor for payment of money relating
to the Property and Mortgaged Premises and any other intangible
property of Mortgagor related to the Property and Mortgaged
Premises, including without limitation any and all rights of
Mortgagor in, to or with respect to any and all accounts
maintained with Mortgagee or any other party in which are held
funds relating to the Impositions (as defined in this Mortgage),
insurance premiums, or tenants' security deposits with respect to
the Property and Mortgaged Premises and all of Mortgagor's right,
title and interest in and to all of the rents, igsues, revenues,
royalties, income, avails, proceeds, profits and other benefits
paid or payable by parties under any and all leases, subleases,
licenses, concessions or other agreements (written or oral, now
or hereaftrzec in effect) which grant occupancy, a possessory
interest in und to, or the right to use the Property and
Mortgaged Fremises or any part thereof or interest therein, and
all rights, privileges, authority and benefits of Mortgagor or
the landlord under such leases (but under no circumstances any
liabilities, obligations or responsibilities thereunder) or
otherwise generated ‘hy wr derived from the Property and Mortgaged
Premises and Mortgagor'e cights to any and all documents,
instruments, contracts or agreements pertaining to the ownership,
use, occupancy, possession. development, design, construction,
financing, operation, alterxtion, repair, marketing, sale, lease
or enjoyment of the Property iénd Mortgaged Premises, including
without limitation any contracti for labor or materials, purchase
orders, service contracts, maintenance agreements, management
contracts, lease agency agreements, sales agency agreements,
marketing contracts, loan or financing commitments, and payment,
performance or surety bonds, and all righits, privileges,
authority and benefits thereunder (but unde: no circumstances any
liabilities, obligations or responsibiliticg thereunder); (ii)
any and all rights, privileges, authority and renefits under any
option, articles of agreement for deed, instailieat contract or
other contract or agreement pursuant to which Moiteagor is
granted any possessory, legal, equitable, beneficial or other
interest in the Property and Mortgaged Premises; (iii} any and
all rights privileges, tenements, hereditaments, rights of way,
rights of access, riparian rights, mineral rights, homestead
rights, easements, appendages and appurtenances in any way
appertaining thereto, and all right, title and interest of
Mortgagor in and to any streets, ways, alleys, waterways, strips
or gores of land adjoining the Property or any part thereof; (iv)
any and all betterments, additions, appurtenances, substitutions,
replacements and after acquired title or interests in the
Property and Mortgaged Premises and all reversions and remainders
therein; and (v) any and all of Mortgagor's right, title and
interest in and to any judgment, award, remuneration, settlement,
compensation, recovery or proceeds heretofore made or hereafter
to be made by any governmental authority or insurance company to
the present or any subsequent owner of the Property and Mortgaged
Premises, including those for any condemnation of or casualty to
the Property and Mortgaged Premises, or for any vacation of, or
change of grade in, any streets serving or affecting the Property

and Mortgaged Premises.
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EXHIBIT B

PERMITTED ENCUMBRANCES

GENERAL REAL ESTATE TAXES FOR THE YEAR 1988 AND SUBSEQUENT
YEARS.

AGREFIIENT UATED SEPTEMBER 25, 1956 AND RECORDED SEPTEMBER 26,
1956 45 DOCUMENT 16709736 AND REGISTERED SEPTEMBER 26, 1956 AS

DOCUMENT 1)R1698097 BY AND BETWEEN SYLVIA ROTHEISER AND EXCHANGE
NATIONAL EANK OF CHICAGO, AS TRUSTEE UNDER TRUST NO. 2972 FOR

PARTY WALL /nD FASEMENT IN FAVOR OF THE EAST 70 FEET OF LOTS 7
AND 8 IN BLOCK %% IN DUNCAN'S ADDITION AFORESAID OVER THE
FOLLOWING DESCRIBRD)PROPERTY AS THEREIN PROVIDED:

THE EAST 4.70 FEET O THE WEST 40.70 FEET OF LOT 6 (EXCEPT THE
NORTH 20 FEET THEREQF) AND THE NORTH 20 FEET OF LOT 6 {EXCEPT THE
WEST 36 FEET THEREOF) ALl IN BLOCK 1)1 IN DUNCAN ADDITION

AFORESAID.
+ DEPT-0§ RECORDING $43.00
» T32222 TRAN 0298 09/30/88 15144100

v 3R R—-88—451503
COCK COUNTY RECORDER

EASEMENTS CONTAINED IN AGREEMENT DATED OLTOBER 21, 1960 AND
RECORDED NOVEMBER 15, 1960 AS DOCUMENT 12047204 AND FILED IN THE
OFFICE OF THE REGISTRAR OF TITLES AS DOCUMENT 1958120, BETWEEN
ARISTOLE DAMIANOS AND MARY DAMIANOS, HIS WIFE, AMUD LA SALLE
NATIONAL BANK, AS TRUSTEE UNDER TRUST NUMBER 13757 FOR TRUCK
INGRESS AND EGRESS, OVER AND ACROSS THE EAST 20 FELT OF THE WEST
56 FEET OF LOT 6 (ENCEPT THE NORTH 20 FEET THEREQF) (ND_THE NORTH
20 FEET OF LOT & EXCEPT THE WEST 36 FEET THEREOF}.

ENCROACHMENT OF FENCE OVER THE NORTHERLY LINE OF THE PREMISES AS
DISCLOSED BY JENS K. DOE SERVICE INC. SURVEY NO. 88-521 DATED
APRIL 12, 1988,

UTILITY EASEMENT AS DISCLOSED BY JENS K. DOE SERVICE, INC.,
SURVEY NUMBER 88-521 DATED APRIL 12, 1988.
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