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MORIGAGE AND GECURITY NGREEMENT

FHLS INDENTURE made as of Lhe 27th day of Septombor, 1988,
by and belween WIGHLAND SUPLRSTORES, 1INC., a Michigan corporation,
whose address is 209 North Sheldon Road, Plymouth, Michigan 48170
(hercin reforred o as "Morlgagor®) arnd WASHINGTON NATIONAL
INSURANGCE COMPANY, an Illinois corporaltion, whose address is 1630
Chicaqo Avenue, Lvanskton, 1l1lincis 60201 (herein referred Lo as

"Mortgageay.
WLINESSETL:

FHAT, WIERENS, bthe Marlgagor is justly indebltod Lo Lhe
Mor lgagoee~in Lho principal suw of ONL MILETION TIUVE HUNDRED FREFTY
THOUSAND NND NOZ1OQO (31, 5%50,000.00) DOLLNARS, evideoncod by that
certain moerigage nole of Lhe Morltgagor of even date herewdth, made
payahle te abo opder of Washington National [nsurance Company and
delivered to the Morlgagece, din and by which said note Lhe Morlgagor
prowises ko pay the said peincipal sum and intercst at the rate and
in dnstaldments @i provided din saidd nete, with a fbinal paynenl of
the balance, if wobt soonor paid, to be due on the lsbk day of
Oclober, 2008, and all_of said principal and dnteresl are made
pavable at such placesas Lho holders of Lhe nole may, From Lime Lo
tdme din wriling appoinls ond dn absence of such appointment, Lhen al
Lhe ofFice of Baird & Warner, 200 Wosl Madison Streef, Chicaga,
1ilinotdis 60606- 3440,

NOW, THEREFORL, the Marlgagor, 1o sccure the pavmoenl of
sald principal sum of moncy and said interost dn accordance wilth Lhe
terms, provisions and limitalioHs of Lhis Moritgage, and of the notle
secured hereby, and any olLher swuse-advanced by Mortgagoe to protect
the securily of this Marlgage or discharge Lthe obligalions of
Mortgagor hercunder, and the perforinenee of Lhe covenanks and
agreements herein containced, by the Moriguger to be performed, and
also itn consideraltion of the sum of Ore” Pollar (51.00) in hand paid,
the receipl whereofl ds hereby acknowledosd, does by these presents
MORTGNROGE, GRANT, CONVEY and RELEASE unto bMe \Morltgagee, ilks
syccessors and assigns, the following desceibysd real cstate and all
of its estate, right, title and inbkereslt Lheesan, situate, lying and
betding din Lhe County of PuPage and Sltate of Illisois, Lo-wil:

FMNE REAL LSTATE MORTONGED BERIBY 1S5 DESCRILED ON
Frn

EXHIRIT N CHED HURETO AND MADRT A PART_HEREOQE

which, with Lhe propecity hersinafrer described, is refenrsed Lo
hoerein as the "premises' or as Lhe "morlgaged premwlisoes /f

FOGETHER with all cimproveomonts, benemenlks, oasemanks,
heredd Lamenls and appurlenances Lhercunto belonging and all wents,
tssues and profits theorcof for so Jong and during all such bines as
the Morlgagor wmay be cenbtitled thereto (which are pledged primarily
and on a parity with said real estate and nol secondarily), and all
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partitions, attached floor coverings., now or hereafter therein or
thereon, all elevators, and all fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilation,
including (without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any busirness
conducted on the premises (other than trade fixtures, furnishings
and furniture installed by space tenants therein), the structures or
buildings, additions and improvements, and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricily, heating and &ir conditioning, and all plant,
equipment, apparatus, machinery and fixtures of every kind and
nature whatsccuer forming part of said structures or buildings or of
any structures or buildings heretofore or hereafter standing on the
realty or on any part thereof, but excluding (1) trade fixtures, (2}
moveable equipment related to the conduct of the business operated
on the fremises, and (3) merchandise, and

ICOETHER with (1) all of Mortgagor's rights further to
encumber sais propeoriy for debt except by such encumbrance, which,
by its actual terms and specifically expressed intent, shall be, and
at all times (~enain. subject and subordinate to (a) any and all
tenancies in ex.stence when suth encumnbrance becomes effective, and
(b} any tenancies 'thercafter created, and (2) all of Mortgagor's
rights to enter isto any lease or lease agreement which would create
& tenancy Lhat dis or wmay become subordinate in any respecl Lo any
mortgage or deed of tYrust other than this Mortgage. Mortgagor
horeby represents, as asspecial dnducement to the Morbogagee Lo make
the loan seccured hereby., that as of Lhe date hereof there are no
encumbrances to secure debt) jumiar to this Morigage and covenanting
that there are to be none a5 of the dake when this Mortgage becomes
of record, except in either-Cuse encumbrances having the prior
written approval of the Mortgagea herein.

TG HAVE AND T0O HOLD thu _premises unto the sald Mortgagec,
its successors and assigns foreuvel, fFor the purposes and uses herein

set forth.
IT IS FURTHER UNDERSTOGOD AND ASREED THAT:

1. Maintenance, Repair_and Restroration of Improvements,
payiment of Prior Liens, etc.: Mortgagor shall (a) promplly repair,
restore or rebuild any buildings or improvemsnts now or hereafter on
the premises which may become damaged or be dechroyed; (b) koep said
praimises in good condition and repair, without wuste, and free from
mechanics' lierns or claims fFor lien not expressiy subordinated to
the lien hereof; (c) pay when due any indebtedness which may be
sacurcd by a lien or charge on the premises superiur 2o the lien
hercof, and upon request exhibit satisfactory cvidence »f the
discharge of such prior lien to Morigagee; (d) compleve /within a
reasonable time any building or buildings now or at any. tuime in
process of erection upon said premises; (e) comply with aul
requirements of law, municipal erdinances, or restrictions jof record
with respoect toe the premises and the use thereol; (f) make no
material alteraticns in said premises except as required by law or
municipal ordinance; (g9) suffer or permit no change in the general
nature of the occcupancy of the premises, without Mortgagee's written
consent; (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay ecach item of
indebtedness secured by this Mortgage when due according to the
terms herecof or of the neote secured hereby.

2. Ropresentations and Covenants: Moritgagor hereby
represents and covenants to Mortgagee that:
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2.1 Power, etc.: Morlgagor (a) is a Corporation duly
organized, validly existing and in good standing under the laws of
the State of Michigan and has complied with a&ll conditions
prerequisite to its doing business in the State of Illinois; (b) has
the power and authority to own its properties and to carry on its
business as now being conducted; (c¢) is qualified to do business in
every jurisdiction in which the nature of its business or its
properties makes such qualification necessary; and (d) is in
compliance with all laws, regulations, ordinances and orders of
public authorities applicable to it.

2.2 Validity of loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor,; (2) have been duly authorized by all requisite
actions " (3) have received all necessary governmental approval; and
(4) do reol violate any provision of any law, any order of any court
or agencv of government or any indenture, agreement or other
instrument. o which Mortgagor is a party, or by which it or any
portion of “%n? mortgaged premises is bound, or be din conflict witlh,
result in bLreseh of, or constitute (with due notice and/or lapse of
time) a default wnder any such indenture, agreement, or other
instrument, or ‘rzvult in the creation or dwposition of any licon,
charge ar encumbrarnce of any nature whatsoever, upen any of its
property or assets, axcept as contemplated by the provisions of this
Mortgage and any addiipional documents securing the note sccured
hereby; and (b) the rote-securcd hereby, this Mortgoge, and all
additional documents securinag the aforcesaid note, when executed and
delivered by Morltgagor, will constitule the legal, valid and kinding
obligations of Mortgagor,-asd other ohligors named therein, if any,
in accordance with their rcsprctive terms; subject, however, to such
exculpation provisions as may pe hereinafter specifically solb forth.

2.3 Other Information: 11 other information,
roports, papers, halance sheets, statements of profit and loss, and

data given Lo Mortgagee, dts aqenvsy emplayoes, representalives or
counsel in respect of Morlgagor or oidliers obligated under the terms
of this Mortgage and all other documepis securing the payment of the
note secured herceby are accurate and correct in all material
respects and complete dnsofar as comploceness may be necessary Lo
give Mortgagee a true and accurate knowledge of the subject matter.

2.4 Litigatien: There is nol mow pending against or
affecting Mortgagor or others obligated under-¥ne terms of this
Mortgagqe and all other documents securing the pajyment of the note
seclired hereby, nor, Lo the knowledge of Mortgagor(er others
obligated under the terms of this Mortgage and ali othor documents
securing the payment ef the nolte secured hereby, is [here
threatened, any actian, suit or proceeding at law or dr wquity ar by
or before any administrative agency which if adversely /determined
would materially dmpair or affect the financial conditios<r
operation of Mortgagor or the mortgaged premises.

3. Payment of Taxes: Mortgagor shall pay before any
penalty attaches all general taxes, and shall pay special taxes,
special assessments, water charges, scwer service charges, and other
charges against the premises when due, and shall, upon written
request, furnish te Mortgagee duplicate receipts therefor. To
provent default hereunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessmoent
which Mortgagor may desire to contest.

qa. Tax Deposits: Morlgagor covenants and agrecs Lo
deposit at such place as the Mortgagee may from time to timwe in

£I5T5b88
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writing appoint, and in the absence of such appointment, then at the
of fice of Mortgagee commencing on the first day of the first month
after request therefor by Mortgagec, and on the first day of each
month thercafter until the indebtedness secured by this Mortgage is
Fully paid, and all obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (general and
special) on said premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or Lo be constructed, in which event the amount of such
deposits shall be based upon the Mortgagec's reasonable estimate as
to the amount of taxes and assessments to be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainable or so sstimated by the Mortgagee, as
the case may be, for taxes and assessmenls on said premises, on an
accrual ‘oasis, for the period from January 1, succeecding the year
fFor whZebh all taxes and assessments have been paid, to and including
the date 4F the first deposit in this paragraph hercinabove
mentioned. Such deposits are ko be held without any allowance of
interest ane need not be kept separate and apart, and are to be used
for the paymcrie of taxes and assessments (general and special) on
said premises .next due and payable when they become due. If the
funds so depositsd are insufficienk to pay any such taxes or
assessments (genesxl and special) for any yecar when the same shall
become due and payable, the Mortgagor shall, within ten (10) days
after receipt of denmaad therelfoer, deposil such additional funds as
may be necessary to pay csuch taxes and assessments (general and
special) in full. If tne ! funds so deposited exceed the amound
requirad to pay such taxos-and assessincents (general and special) for
any vear, the excess shall /be appliced on subsequent deposit or
deposits. Recedipts showing Arnd evidencing payment of all such taxes
and assessmenls {(gqeneral and/ pecial) shall be exhibited to
Mortgagee within thirty (30) Jdavs.after the due date for payment of
same .,

5. Mortgagec's Interesuv In the
esvent of a default in any of Lhe provisions contained in this
Mortgage or in the nete sccured hereby, the Mortgagee may al its
option, without being required to do s, apply any monies at the
time on deposit pursuant to this Mortgege an any of Mortgagor's
obligations herein or in the note contained, |in such order and
mannar as the Mortgagec may elect, When the andebtedness secured
hereby has been fully paid, any remaining dce¢porits shall be paid to
Mortgagoer or Lo the Lhen owner or owners of toe gortgaged prewiscs
Such deposits are hereby pledged as addiltional seeurity for the
indebtedness hereunder and shall be held in trusl 2o be dirrevocably
applied by the depositary for the purposes for which made hereunder
and shall riot be subject to the direction or control /of the
Mortgager,; provided, however, that neither the Moritgeaose nor said
depositary shall be liable for any failure to apply to/the payment
of taxes and assessments any amount so deposited unless fionlgagor,
while not in default hereunder, shall have requested said dsposilary
in writing to make application of such funds to the paymeni wf the
particular taxes or assessments for payment of which they were
deposited, accompanied by the bills for such taxes and assessmants.
N1l deposits made by or for the bencefit of Mortgagee hereunder shall
be held without allowance of interest and rieed not be kept separate
and aparl, but may be commingled with any funds then in control of

Mortgaqee.

G, Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter situated on the premises
and all personal properly of Morltgagor used in Lhe operation thereof
insured against loss aor damage by fire and extended coverage,

£I5T5YS8
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malicious mischief and vandalism for the full replacement value
thereof, with Mortgagee named as mortgagee thereunder. Mortgagor
shall alse provide and keep in effect comprehensive public liability
insurance (with Mortgagee named as an additional insured) with such
1imits for persenal injury and death and property damage as
Mortgagee may. From time to time, require, but not less than a
combined single limit of $2,000,000 per oceurrence, and will also
keep in effect rent loss insurance and/or business interruption
insurance on a gross earnings basis (naming Mortgageo as mortgagee
and as loss payee) in the amount of $675,000, employer's liability
and workmen's compensation insurance, and such other insurance as
Mortgagee may require provided that such insurance is customarily
carried by persons owning and operating properiies of the same type
and usage as the premises, in such amcunts as Mortgagee nay

require. A1l policies of dinsurance to be furnished hereunder shall
be in forms, companies having & Best Rating Cuide rating of A+ or A
or its equivalent, and amounts satisfactory to Mortgagee, urith
standard-uortgagee loss payable clauses attached to all policies in
favor of and in form satisfactory to Moritgagee, including a
provision reguiring that the coverage evidenced thereby shall not be
terminated o modified without thirty (30) days' prior uwritten
notice to the @mortgagee. Mortgagor shall deliver the original of
all policies, decluding additional and renewal policies to
Mortgagee, and, in the case of insurance about to expire, shall
deliver rencwal policies not less thanm thirty (30) days prior to
their respective datss of expiration, If any rencwal policy is not
delivered to Morigagec ihirty (30) days before Lhe expiralion of any
oxisting policy or poiicies, with evidence of premium paid,
Mortgagee may, but is niat ebligated, Lo obtain the required
insurance on behalf of Mortgagor (or insurance in favor of Mortgageo
alone) and pay the premiumns thereon. Any monies so advancod shall
be so much additional indebtediess secured hereby and shall become
immediately due and payable with interest thereon at the Default
Rate as defined in Paragraph &1 liwreof,

So long as any sum remalrs) duc hereunder or under the note
secured hereby, Morltgagor covenants ‘and agrees that it shall not
place, or cause to be placed or issusd, any separate casualty, fire,
rent loss, liability, or war damage insucance from the insurance
required to be maintainced under the terms _hercofl, unless in each
such instance the Mortgagee hercin is included therein as the payer
under a standard mortgagece's Joss payablce Clause. Mortgagor
covenants to advise Morlbgagee whenever any suih separate insurance
coverage is placed, issued or rencwed, and agrees to deposit the
original of all such policies with Mortgagee.

£99515V8S

Mortgagor will deposit with Mortgagee upon request of
Mortgagee, an amount sufficient to pay premiums due or which may
become due relating to any insurance reguired hereuncder) in such
manncer and at such times as Mortgagee may, in its solo dascretion,
deem advisable. Such deposits shall be held without ary ellowance
of interest and need not be kept separate and apart. Indpg, event
shall Mortgagqec be liable for any damages arising out of HMorigagec's
manner or method of cstimating or making such payments.

In the event of a foreclosure of this Mortgage, or in case
of any transfer of title to the mortgaged premises in extinguishment
of the debt sccured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the mortgaged premises
shall pass to the Mortgagee or transferece of the mortgaged premises.

7. Adjustment of tosses with Insurer and Application of
Procecds of Insurante: 0., In case of loss, the Mortgagor is
authorized to settle and against any claim under such insurance
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pelicies, provided there is then no default hereunder or under the
note or any other collateral loan document, but if there 1s such
default the Morlgagee (or after entry of decree of foreclosure,
purchaser at the sale, or the decrece creditor, as the case may be)
is hereby authorized either (i) to setlle and adjust any claim under
such insurance policies wikthout consent of Mortgagor, or (ii) to
allow Mortgagor to agree with the insurance company or companies on
the amount to be paid upon the loss. In either case Mortoagee is
authorized to collect and receipt for any such insurance money.

Such proceeds, after deducting therefroin any expenses incurred in
the ¢ollection thereof, shall, at Mortgagor's option, and provided
there is no default hereunder or under the note or any other
collateral loan document, subject to the provision of subparagraph B
and € hereof, be used to recimburse Mortgagor for the cost of
rebuilding or restoration of buildings and improvements on said
premises, Otherwise, at Mortgagee's option, said insurance proceads
shall Le applied in reductioen of the indebtedness secured hereby (in
which evant all expenses and fees of collection shall first be
deductea and paid teo Mortgagee), and it is further covenanted and
agreed thadt should the net insurance proceeds be insuffircient to pay
the then existing indebtedness secured hereby, Logether with all
accrued interest thereon, fecs and charges, Mortgagce may, at its
sole eleckion, diclare the entire unpaid balance of the doebl secured
hereby to be dmncdiately due and payvable, and the fFailure of the
payment thereofl snall be a default horcundor.

B, In kthe event Mortgagor elects Lo permit any such
insurance proceeds to We applied to pay for the cost of rcebuilding
or restoration aof the Lkuildings and dmprovements on the wortgaged
premises, such funds will be made available {for disburscinent by
Mortgages; provided however . that (i) should any dinsurance company
have, in the opinion of Mocroageco, & defense against Morigagor (but
not against Mortgagee) to arny claim for payment due to damage or
destruction of the morlgaged premises or any parl thereof by reason
of fire or other casualty submitted by Mortgagee or any party on
behalfl of Martgagee, or should such company raisce any defonse
against Mortgagee (but not againstv/Mnrtgacor) to such payment, or
{ii) should the net proceecds of sucli/Insurance collected by
Mortgagee together with any funds deposited by Mortgagor with
Mortgagee be less than Lhe estimaled cost of Lhe requisite work as
determmined by Mortgagen, which estimate shall include a reasonable
contingency, then in cither cace Morlgage! may, at its option,
whether or not Mortgagee has received funds g =oin any insurance
settlemoents, declare the unpaid balance of thno debt sccurcd herchy
to be iummediately due and payable, and Mortgager may then treat Lhe
sqie as in the case of apy olher defaull hereuncor. 1n the gvent
such proceeds are applied toward restoration or recbuilding, the
buildings and improvements shall be so restored or rebuilt as to be
of ak least equal value and substantially the same character as
prior to such damage or doestruction. Such procecds stiell be
deposited in an escrow under Mortgagee's contrel with the net
interest earned thercon credited to Morigagor, and shall oe made
available, from time to time, uponrn such reasonable conditidins as are
imposed by Mortgagee and upon the Mortgagee being furnished with
satisfactory euvidence of the estimated cost of completion thereof
and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payiments and title dinsurance protection. All plans and
specifications for such rebuilding or restoration shall be presented
to and approved by Mortgagee prior to the commencement of any such
repair or rebuilding. Disbursement of such insurance procceds shall
not exceed ninety (90%) percent of the value of the work performed
fFrom time to time, and ak a3l11 tiwes the undisbursed halance of said
proceeds remaining in the hands of the Morigagee shall be at least
sufficient to pay for the c¢ost of completion of the work free and
clear of liens.

£35IGTRN
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[l In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid te ths owner of
the equity of redempiion if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the courl in dits decree may provide that Lhe Morigagee's
clause attached to each of said insurance policies inay be cancelled
and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss theresunder payable
ta said decree creditor; and any such foreclosure decree may furlther
provide that in case of one or more redemnptions under said decrece,
pursuant to the statute in such case made and provided, then and in
every such case, cach successive redemptor may cause the preceding
loss cleuse attached to each dnsurance policy to be cancelled and &
new loss.clause to be aktached therete, making the loss thercunder
payable to such redemptor. In the esvent of foreclosure sale,
Mortgagec (i< hereby authorized, without the consent of Mortgagor, teo
assign any #nil all dinsurance policies to the purchascer at the sale,
or to take ‘susn other steps as Mortgagee may deemnm advisable, to
cause the intereat of such purchaser to be protected by any of the
said insurance poricies. The provisions of the above two sentences
shall be inappliceble to any insurance policdies dssued as part of a
blanket policy issued to Mortgagor covering the promisces and other
property.

Anything in this ‘Paragraph 7 to the contrary
notwithstanding, it is an operating covenant hereof that in case the
Premises have been submittsrd toe the Condominium Properlty Act of the
State of Illineis, and pursuspe Lhereto in the event a Condominium
Doclaration covering the Previises has been duly executed and filed,
then and in such case Lhe proceous of any insurance resulting from
fire or other dnsured casualty, shall bo used to repair such damage,
and restore the Premises, notwitiisvanding Lhe state or condition of
this Mortgage or the Note sccured irreby; and with the further
proviso that any oxcess insurance loce proceeds afbter payment of the
full cast of the repair and restorationof the Premices shall he
used for the purposes set forth in thedCondeominium Declaration. It
is the express purpose and intention of/this Mertgage and the
express understanding of the parties hcerebo yhat se long as a
condominiwn Declaration covering the Premices’ is of rcecord and in
full force and effect, the negotiations for. sttkklement, receipt of,
use and disposilion of insurance loss procecos anall be governced by
the terms and provisions of the Condominium Declarsation, the
interest or estate of the Morlgagee nolwithstanding,

Nothing contained in this Mortgage shall crrate any
responsibility or obligation on the Morigagoee Lo collertoany amount
ocwing on any insurance policy to rebuild, repair or replice any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hereunder.

a8, Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
fnerica, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or its property. any Lax
imposition or assessment is due or becomes due in respect of the
issuarnce of the note hereby svcured, this Mortgage or upon the
interest of Mortgagce in the premises, or any tax, asscssment or
impasition is imposed upon Mortgagec relating to the lien created
hereunder, or any of the forocgoing, the Mortgagor covenants and
agrecs to pay such tax, levy, assessment or dimposition in the nanner
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required by any such law and the failure to so pay same shall
constitute a default hereunder and at Lhe option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby.

8.2 Change in Method of Taxation: In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein reguired to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee's interest in Lthe
praperty, or the manncr of collection of taxes, so as to affect this
Mortgage 5r the debt secured hereby or the holder hereof, then, and
in any sudh event, the Mortgagor, upon demand by the Mortgagee,
shall pay /such taxes or assessments, or reimburse the Mortgagee
therefor; pruvided, however, that if in the opinion of counsel for
the Mortgages ~¢a) it might be unlawful to require Mortgagor Lo make
such payment: <r. (b) the making of such payment might result in the
imposition of interest beyond the maximumn amount permitted by law,
then and in such svent, the Mortgagee may elect, by notice in
writing given to the Mortgagor, to declare all of the indebtedness
secured hereby to bl and became due and payable sixty (60) days from
the giving of such notice.

9. Tt being the desire and intention of the
parties herelo the lien hercof do not terge

in fee simple title to the premises, it is hereby understood ’nd
agreed that should Mortgages ccquire an additiconal or other
intercsts in or to the promisss ar the ownership thereof, then,
unless a contrary dintent is manifested by Mortgagee, as cvidenced by
an express statement to thakt efrfoee idin an appropriate document duly

recorded, this Mortgage and the 1lien hereof shall not merge in the
fee simple title, toward the end that' this Morilgage may be
foreclosed as if owned by a stranger ./t _the fee simple title.

10, Privilege: At/ cuch time as the Moartgagor
is not in default cither under the terms of the note secured hereby
or under the terms of this Mortgage, the Morigagor shall hawve ihe
privilege of mnaking prepayments on the princizal of said note (in
addition to the required payments) in accordancrs with the terms and
conditions sekt forth in said note.

11.1 passigrmment of Rents and Lrases: Te further secure
the indebtedness securad hereby, Mortgagor does herebs.sell, assign
and transfer unto the Mortgagee all the rents, issuei and profits
now due with respect to the premises and does hereby seils assign
and transfer onto Mortgagee all Mortgagor's right, titls _and
interest as lessor under or by virtue of any lease, whetrer written
or verbal, or any letting of, or of any agreement for the ysp ar
occupancy of the premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagor or its agents or beneficiaries
under Lhe powers herein granted, il being the intention hereby to
establish an absolute transfer and assignment of all of such lcases
and agreements, and all the avails therceunder, unto the Mortgagec,
and Mortgagor does hereby appoint dirrevocably the Mortgagee its true
and lawful attorney in its pame and stoead (with or without taking
possession of Lthe prewises as provided in Paragraph 17 hereof) Lo
rant, lwase ar let all or any portion of the premises to any party
or parties at such rental and upon such termns as said Mortgagee
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shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hercafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subject to the same
imnunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 17 hereof,

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any persan in possession of any portion of
the premises for more than one installment in advance and that the
pavinent of none of the rents to accrue for any portion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The Mortgager waives any rights of
set off against any person in possession of any portion of the
premisaes. ) Mortgagor agrees that it will not assign any lease or any
rents or profits of the premises, except to Mortgagee or with the
prior writiXen consent of the Mortgagee,

113/ _Nothing herein contained shall be construed as
constituting {he Mortgagee as a martgagee in possession in the
absence of the Zailing of aclual possession of the premises by the
Mortgagee pursuant to Paragraph 17 hereof. In the exercise of Lhe
powers herein grivited the Mortgagee, no liability shall be asserted
or enforced against (the.Mortgagee, all such liability being
expressly waived and releasced by Mortgagor,

il.4 The Mortyagor furlther agrees to assign and transfer
to the Mortgagece all futui'e leases upon all or any part of the
premiscos hereinbefore deoscribzd and to executo and deliver, at the
request of thoe Mortgagee, ali such further assurances and
assignments in the proemises as the Mortgagee shall from time to time
require.

1.5 Although it is the “Wialention of the parties that the
assignment contained in this Paragrarn. 11l shall be a prescnt
assigrnent, it dis expressly understocd and agreed, anything herein

containced to the contrary notwithstandine, thait so long as Mortgagqor
is mot in default hercunder, or under tha: note secured hercby, or

under the assignment of lease axeculed and Zolivered to Mortgagee
concurrently herewith, it shall have the privilege of collecting and
retaining the rents accruing under the leases Aassigned hereby, until
such time as Mortgagee shall elect to collect! such rents pursuant to
the torms and provisions of this Mortgage.

11.6 The Mortgagor expressly covepants ang agrees that if
Mortgagor, as lessor under any lease for all or any pent of the
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said lease or leas<s, _or any of
them on its part to be performed or fulfilled, at the tixes and in
the wmanner in said lease or leases provided, or if Mortgacor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additiopal
security for the payment of the dindebledness secured hereby, such
breach or default shall constitute a defFault hoereunder and entitle
Mortgagee Lo all righls available te it dn such event.

11.7 a0t Lhe option of the Mortgagee, this Merlgage shall
become subject and subordinate, in whole or in part {(bul nobL with
respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and reocording
or regislration thercof, at any tiwe hereafter, in the office
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wherein this Mortgage was registered or filed for record, of a
unhilateral declaration to that effect.

12. fdditional Rights of Mortgaqee: The Mortgagor hereby
covenants and agrees that:

12,1 If the payment of said indebtedness ar any part
thereof be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall caontinue in full force, the right of
recourse against all such persons being 2xpressly reserved by the
Morlgagee, notwithstanding such extension, variation or release.

12.2 In the event the ownership of the mortgaged premises
or any part thereof, becomes vested in a person or entity other than
Mortgagur (without herchy dimplying Mortgagee's consent to any
assignmen’Z, Lransfer or conveyance of the mortgaged premises) the
Mortgaget oy, without notice to Mortgagor, deal with such successor
or successsrs. in interest with reference to this Mortgage and Lo
said debt 1 _che same manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debt. No salc of the mortgaaed premises, and ne forbearance on the
part of the Mortguoee, and no extension of the time for the payment
of the debt hereby sacured, given by the Mortgagee, shall operate to
release, modify, chanas, or affect the original liability, if any,
of Mortgagor, either 4n whole or in part,

12.3 The Mortaagee, at iks sole coption and without notice,
(a) may release any part @f the morigaged premnisces, or any person
liable for the debt, withouc)in any way affecting the lien hereof
upon any part of the moritgaged premises nol expressly released; (b)
may agree with any party oblijatnd on the debbt, or having any
intercst in the mortgaged premises, to extend the time for payment
of any part or all of the debt; fe¢) may accept a rencwal note or
notes therefor; {(d) may take or ralease other or additional sccurity
for the indebtedness; {(e) way consent Lo any plat, map or plan of
the premises; (f) may consenl to the. granting of any easemcni; (g)
may join in any extension or subordination agreemont: (h) may agree
in writing with Mortgagoer to modify the rate of dinteresi or period
of amortization of the Note or change the Zunme of payviment or the
amount of the monthly installments payable thrreunder; or (i) may
waive or fail to exercise anpy right, power ol - remedy granted by law
or herein or in any other instrument given at_uny time to covidence
or secure the payment of the indebtedness. finy such agreement shall
nol in any way rcleasce or dmpair the 2ien hereor, out shall, as
applicable, extend the lien hereof as against the uitle of all
parties having any interest in the wmortgaged premiseg uwhich intercst
is subject to this Morlgago.

12.4 This Mortgage 1s dntended only as securilv’ for the
obligations herein selt forth. Notwithstanding anything to ‘the
contrary contained in this Murtgage, the Mertgagee shall nawn no
obligation or liability under, or with respect to, or arisiang out of
this Mortgage and shall not be reguired or obligated in any manner
to perform or fulfill any of the obligations of the Morlgagor

hereunder.

13.! Mortgagee's Poerformance of Defaulted fcts: In case
of default herein, Mortgageé may, but need nol, make any payment or
perform any act herein required of Mortgagor in any form and manner
deemed expedient, By way of illustraktion and nok in limitation of
the foreqoing, Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts
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on any lien, encumbrance or charge on any part of the premises;
complete construction; make repairs; collect rents; prosecute
collection of any sums due with respect to the premises; purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, preoceeding, title or claim thereof; contest any
tax or assessment; and redecem From any tax sale or forfeiture
affecting the premises. Al}l monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
beceme immediately due and payable without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof. In
making any payment or securing any performance relating to any
obligation of Martgagor hereunder, Mortgagee shall (as long as it
acts in good faith) be the sole judge of the legality, validity and
amount civhany lien or encumbrance and of all other matters necessary
to be devzcrmined in satisfaction thereof. No such action of
Mortgagee, _and mno inaction of Mortgagee hereunder, shall ever be
considered 8s a waiver of any right accruing to it on accaunt of any
default on tae part of Mortgagor. All sums paid by the Mortgagec
for the purposes herein authorized, or authorized by any loan
agreement executed in connection herewith shall be considered
additional advanses made under the note secured hereby and pursuant
to this Mortigage._iaid shall be secured by the Morbtgage with the
proviso that the agesogate amount of the indebtedness secured herchy
Ltogether with all suon additional sums advances shall not exceed Lwo
hundred (200%) percent of-lthe amount of the original indebledness

secured hercby.

13.2 Reliance onorl ills: Mortgagec in making any
payment hereby authorized: foy relating to taxes andg assessments,
may do so according to any bill, statement or estimatle procurcd (rom
the appropriate public office without inquiry into the accuracy of
such bill, statemenl or estimatc or inte the validity of any tax,
assessment, sale, forfeiture, tax (lien or title or claim thereof; or

(b)Y for the purchase, discharge, coppromise or settlement of any
other prior lien, may do so without uriquiry as to the validity or
amounl of any claim for 1liden which may/ Fo asserted.

14. pAcceleration of Indebtednesss in Case _of Default: If
(a) default be made for fiftecn (1%) days ' n the due and punctual
payinent of said note, or any installment dus 4n accordance with the
terms thercaf, either of principal or dnteresc or in the payment of
any sum reguired to be paid by Mortgagor or tho/maiker of said note
herein required or sel forth in said note or pursupnt to the terms
of any collateral or security agreement execuled 'iriconnection with
this Mortgage or the indebtedness securcd hereby; or (h) the
Morlgagor, or any beneficiary of the Mortgagor, or any awuarantor of
the obligation secured hereby shall file a petition inwoluntary
bankruptcy or under Title 11 of the United States Code ©r any other
similar law, statute or regulation, state or federal, whetier now or
hercafter exislting, or an answer admikting insclvency or Lnawility
to pay its debts, or fail to obtain a vacallon or stay of
involuntary proceedings within thirty (30) days as hereinafter
provided; or (c) the Mortgagor or any beneficiary of the Mortgagor
or any guarantcr of the obligation secured hereby shall be
adjudicated a bankrupt, or & truster or receiver shall be appoinled
for the Mortgagor, such beneficiary or guaranter or for all of its
(their) property or the major part thercof in any involuntary
proceeding, or any court shall have taken jurisdiction of the
property of the Mortgagor, any beneficiary of the Mortgagor or any
guarantor of the obligation secured hereby or the major part thereof
in any involuntary proceedings {or the reorganization, dissclution,
liquidation or winding up of the Mortgagor, such beneficiary or
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guarantor, and such trustec or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30) davs; or (d) the Mortgagor, any
beneficiary of the Maortgageor or any guarantor of the indebtedness
securced hereby shall make an assignment for the benefit of
craditors, or shall admit in writing its inability to pay its debts
generally as they becowe due, or shall consent to the appointment of
a receiver or trustee or liguidator of all of +its property or the
major part thercecof; or (e} default shall be made in the duc
observance or performance of any other of the covenants, agreements
or conditions hereinbefore or hareinafter contained, or contained in
any loan, collateral or security agreement executed in connection
with Lhis Mortgage or tho indebtedness secured hereby and required
to be kept or performed or observed by the Mortgagor and the same
shall continue Tor fifteen (1%) days after written notice gilven by
the Mortoagee to the Mortgagor:; or (f) if any representation or
warranty wade by Mortgagor or cothers in, under or pursuant to the
note secuiad hereby, this Mortgage, or any document further securing
the obligations secured hereby, shall prove to have been false or
misleading . any material aspeck as of the date on which such
representaltior _or warranty was made; or (g) if the heolder of a
mortgage or of wny other lien on the mortgaged premises (without
hereby implying Merigagecec's consent to any such mortgage or other
lien) institutes(fForoclosure proceedings or other proceedings for
the enforcement f 1its remedies Lhereunder and the same remain
undischarged or unbonced tn Mortgagee's satisfaction for a period of
seven (7) days, then-aad in every such case the whole of said
principal sum hereby secuared shall, at ence, at the option of the
Mortgagece, become dmmediately due and payable, together with accrued
interest thercon, without (natice to Mortgagor.,

If while any insuranse proceetds or condemnalion awards are
held by or for Lhe Mertgagee to rcoimhurse Mortgagor or any lessee
for the costs of repair, rebuilding or restoration of building(s) or
ather improvement(s) on the premiss:, as set fForth in Paragraphs 7

and 20 hereof, the Morlgagece shall s or become e¢ntitled to
accelerate the maturity of the indelbltidness, then and in such cvent,
the Morigagee shall be entitled Lo apply . all such dimsurance procecds
and condemmnation awards then held by orn/for it in reduction of the
indebtedness, and any excess held by it _sver the amount of the
indebtedness shall be paid te Mortgagor or any party entitled
thereto, withoul interest, as the same appear on the records of the

Mortgagee.

15, ; Expense of titigationi— Whoen the
indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right
to Foreclose the lien herecof for such indebtedness or part thercof,
and in the event of the default in the payment of any installment
due under the note secured hereby, the owncer of such noledmay
accelerate the paymenl of same and may institute procecdlinos to
foreclose this Mortgage for the entire amount then unpaid weth
respect to said note. In any suit to foreclose the lien hersof,
there shall be allowed and included as additional indebtedness in
the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee fFor attorney's fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publicatien costs, and costs (uwhich may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
axaminations, title insurance policies, Torrens certificates, and
similar data and assurancoes with respect to title as Morbtgagee may
deocm reasonably noecessary cither to prosccute such suit or to
evidence to bidders at any sale which mmay be had pursuant to siuch
decree the true condition of the title to or the value of the
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premises., All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the note or the premises, including probate and bankruptcy
procecedings, or in preparations for the commencement or defense of
any proceeding or threatened suwit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at
the Default Rake as sebt forth in Paragrapgh A1 herecof and shall be
secured by this Mortgage.

15.1 This Morlgage may be foreclosed ance against all, ar
successively against any portion or portions of the premnises, as the
Mortgagee may elect. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foreclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the premises have been

foreclasca-against and sold.

1572 Mortgagee may cmploy counsel for advite or other
legal servira st Mortgagee's discretion in connection with any
dispute as to (tve obligations of Mortgagor hereunder, or as to the
title of Mortgagee to the mortgaged premises pursuant toc this
Mertgage, or in eny litigation to which Mortgagoee may be & parly
which may affect Liie title to the mortgaged premises or the validity
of the dindebloedness Aercby sccured, and any reasonable attorneys’'
fees so incurred shail e added to and be a part of the debt hereby
secured. Any costs and @xpenses reasonably dncurred in connection
with any other dispute cr litigation affecting said debbt or
Mortgagece's title to the nortgaged premives, including reasonably
estimated amounts to conclude) the transaction, shall be added Lo and
be a part of the indebtedness cereby secured. All such amounts
shall be payable by Mortgagor to Mortgagee withoult formal dewmand,
ang if not paid, shall be included as a part of the mortgage debt
and shall include interest at the-Pofault Rate as set forth in

Paragraph A1 hereof from the dates . of their respective expenditures.

15.3 The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the/following order of
priority: First, on atcount of all cosbt’ and expenses incident to
the foreclosure procecdings, including all surh ditems as are
mentioned in the preceding paragraph hereof: second, all other items
which under the terms hereof copnstitute secureud) indebtedness
additional to that evidenced by said note, with drterest therecon as
herein providoed; third, all principal and dinteresi-remaining unpaid
onn said note in the order of priority therein described; fourth, any
ocverplus to Mortgagor, its successors or assigns, Ay their rights

may appear.

15.4 After an event of default, Mortgagee shall) rave the
right and option to commnence a civil action ko foreclose Lhe lien of
this Mortgage and to cbtain an order or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
premises., The failure to join any tenant or tenants of the premises
as party defendants in any such civil action or the failure of any
such order or judgment to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebiedness secured hereby, or any part
thereof or any deficiency remaining unpaid after feoreclosure and
sale of the premises, any statute or rule of law at any time
existing Lo the contrary notwithstanding.

16. appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
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which such complaint is filed may appoint a receiver of the
premises. Such appeintment may be made either before or after sale,
without notice, without regard to the solvency or inscolvency of
Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hereunder
or any holder of the note may be appointed as such roceiver, Such
receiver shall have power to collect the rents, issues and profits
of the premises during the pendency of such foreclosure suit and, in
case of & sale and a defFiciency, during the full statutory period of
redempltion, whether there be redemption or not, as well as during
any Furthor times when Mortgagor, exceplt for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possessian, control, managemenl and
operalion of the premises during the whole of said period. The
court frowm time to time may authorize the receiver to apply the net
imcome 4in-his hands after deducting reasonable compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or ih_part) of any or all of any obligation secured hereby,
including wicthout limitation the following, in such order of
application as vhe Mortgagee may elect: (1) amounts due upon the
Note secured hereby, (ii) amounts duc upon any decrec entered in any
suit foreclosing /this Mortgage, (iii) costs and expenses of
foreclosure and UiCigation uwpon Lhe premises; (div) dinsurance
premiums, repairs, baxes, special assessments, water charges and
intercsl, penaltles wou coests, in conneclion with the premises; (v)
any other lien or charge uwpon the premises that may be or become
superior to the lien of (this Mortgage, or of any decrec foreclosing
the same; provided thakt sucn application is made prior to
foreclosure sale; and (viYy“the deficiency in case of & sale and A

deficiency.

17. Mortgagqee's Right @f) Possession in Case of Default:

17.1 In any case in whith under the provisions of this
Mortgagce the Mortgagee has a right Yoesinstitute foreclosure
proceedings, whether before or after ih=2 whole principal sum secured
hereby is declared to be dmmediately dars as aforesaid, or whether
before or after the institution ¢f legal =roceedings Lo foreclose
the lien hereof or before or after sale therounder, Torthwith, upon
demand of Mertgagee, Mortgagoer shall surrenden tc Mortgagee and
Morigagee shall be entitled to take actual pescession of the
premises or any part thereof personally, or by vits agents or
attorneys, as for condition broken, and Morlgages idn dtls discretion
may, with or without force and with or without process of law, enter
upon and take and maintain possession of all or any part of the
premnises, and may cxclude the Mortgagor, its agenks o servants,
wholly trerefrom and may as attorney in fact or ageni of the
Mortgagor, or in its own name as Moritgagee and under tns wowers
herein granted, hold, operate, manage and control the prerdses and
conduct the business., if any, thereof. either personally <r by its
agents, contractors or nowminces and with full power Lo use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or a&ssigns may be deomed proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recouvery of rent, actions in forcible detainer and actions in
distress for renl, hereby granting full power and aulhority to
axercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to the
Mertgagor, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which woeuld entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
sublease made subsegquent to this Mortgage or subordinated Lo the
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20. Condemnation: Mortgagor hereby assigns, transfers and
saets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. If there is
then any default hereunder or under the Note or any other collateral
loan document, the Mortgagor hereby empowers Mortgagee, in Lthe
Mortgagee's sole discretion, and at its election to scttle,
compromise and adjust any and all claims or rights arising under any
condemnation or eminent domain procecding relating to the premises
or any portion thereof. The Martgager shall so settle, compromise
and adjust such claims or rights in the event the Mortgagee is naot
empowered to or does not elect to do so as provided above, Nothing
contained in this Mortgage shall create any responsibility or
obligation on the Mortgagee to collect any amount owing due to any
condemnation or e¢minent domain proceeding or to rebuild, repair or
replace /any portion of the premises or any improvements thereon or
to perfeorin any act hereunder, Mortgagor may elect tco apply the
proceeds ©of-the award upon or in reduction of the indebtedness
secured horesby, whether due or not, or, preovided there is then no
default hersurder or under the note or any other loan document, to
restore or rebulld, in which event the proceeds shall be held by
Mortgagee and uses Lo reimburse Mortgagor for the cost of the
rebuilding or rectoring of buildings or improvements on the
promises, in accovdance with plans and specifications o be
submitied to and apprnved by Mortgagee. In the euvent Mortgagor
elects as aforesaid, ¥o rebuild or restore, the proceeds of the
award shall be paijd ocut/ /in the same manncr as 1dis provided in
Paragraph 7 hereof for the _payment of insurance proceeds toward Lhe
cost of rebuilding or rescoration. If the amount of such award is
insufficient to cover the cost. of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award, before being
entitled to reimbursement out of -the award, Any surplus which may
remain out of said award after paymenl of such cost of rebuililding or
restoration shall, at the option—oi Mortgagee, be applied on account
af the indebtedness secured herebycr be paid Lo any other party
entitled thereto.

21. Release lUpon Payment ang /pischarge of Moritgagor's
Obligatinons: Mortgagee shall release this Morlkgage and the lien
thercof by proper instrumoent uparn paymernt and discharge of all
indebtedness and other obligations secured heieby and upon paymnent
of a reasonable feco to Mortgagee for preparation of any necessary
insbtruments.

22. Notices: All notices hercunder shall bo in writing
and shall be deemed Lo have been sufficiently giver or served for
all purposes when presented personally, forwarded by/exnpedited
messenger with suidenco of delivery, or sent by regicstored or
coertified mail to any party hereto at idts address statsd abouve (din
the case of Mortgagor, addressed: Attn: Corporate Counseli,~wilh a
copy to Jerome M, Salle, Honigman Miller Schwartz and Cohn, 2290
First Natieonal Building, Petroit, Michigan 48B226-35%83), o at such
other address of which it shall have notified the party giving such
netice in writing. Whenever in this Mortgage the giving of notice
by mail or cotherwise is required, the giving of such notice may be
waived in writing by the person or persons ontitled to receive such

notice.

23. Waiver of Defense: No action for the enforcement of
the lien ar of any provision hereof shall be subject to any defense
which would naot be qood and available Lo the party inlerposing samc
in an action at law upon the note hereby securaed,

24. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so—-called "Moratorium
Laws®, now existing or haercafter ecnackted, in order to prevent or

-16-
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lien hercof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seem judicious, to insure and reinsure the
same and all risks dncidental to Mortgagee's possession, operation
and management thereof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improvements to the premises, ko make and
enter dinto any contracts and obligations wherever necessary in dts
own name, and to pay and discharge all debts, obligakions and
liabilities incurred thereby, all at the expense of Mortgagor, to
receive all avails, rents, issues, profits and proceeds therefrom
and to perform such other acts in connection with the management and
operation of the mortgaged premises as Mortgagee, in its discretion,

may deein proper.

17.2 The Moertgagee shall not be obligated to perform or
discharge nor does it hereby undertake to perforin or discharge, any
obligatior, duty or liability under any leases, and the Mortgagar
shall ana sices hereby agree to indemnify and hold the Mortgagee
harmless o& znd from any and all liability, loss or damage which it
may or mighc wncur under said leases or under or by reason of the
assignment thGresf and of and from any and all claims and demands
whatsoever which lay be asserted against it by reason of any alleqged
obligations or uncertakings on its part to perform or discharge any
of the terms, covenanls or agreements contained in said leases.
Should the Mortgaged« “eocur any sdch liability, loss or damage, under
said leases or under r by reason of the assignment thereeof, or in
the defense of any clairs or demands, the amount thereof, including
costs, expenses and reaconable attorneys' fees, shall be secured
hereby, and the Mortgagor(siall reimburse Lhe Morigagece therefor
immediately upon demand,

18. Application oF‘incnme Receldved by Mortgageoe: The
Mortgagee, in the exercise of the ~ights and powers hereinabove
conferred upon it by Paragraph 1'% and Paragraph 17 hereof, shall

have full power to use and apply theravails, rents, issucs and
profits of the premisces to the paymtple of or on account of the
following, in such order as the Mortgacez may determine. {a) Lo the
payment of the operating expenses of the/ premises including cost of
management and leasing thereof (which <hdll include reasaonable
compensation to the Mortgageor and its agoen’l or agoents, 3if managoment
be delegated Lo an agent or agents, and shell/also include leose
commissions and other compensation and expensss of secking and
procuring tenants and entering intc lrases), wetablished claims For
damages, if any, and premiums on dinsurance hercicabove authorized,
(b) to the payment of taxes and special assessmente now due or which
may hereafter become due on the premises; (¢} to thy payment of all
repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the premises, and of _rlucing said
property in such condition as will, in the judgment of /hea
Mortgagqee, make it readily rentable; {(d) to the pavment of-any
indebtedness secured hereby in the order of priority set Sorth in
the Note or other documment evidencing same or any deficiencviwhich
may result from any foreclosure sale.

19, ficcess by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee, upon request, duplicate originals or
cortified copies of all leases, agreements and documents relating to
the premises and shall permit access by the Mortgagee to its books
and records, construction project reports, if any, tenant registers,
insurance policics and other papers for examination and making
capics and extracts thereof, The Mortgagee, its agents and
designees shall have the right to inspect the premises at all
reasanable times and access thereto shall be permitlted for thal

purpose.
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hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for ditself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upan any foreclosure of the lien hereof and agrees that any court
having jurisdiction to fareclose such lien may order the mortgaged
premises sold as an entirety. However, the Mortgagor does not waive
any rights of redemption fFrom sale under any order or decree of
fareclosure of this Mortgage on its behalf or on behalf of each and
every person, including decree or judgment creditors of the
Mortgagor, acquiring any interest in or title to the premises
subsequent to the date of this Mortgage,

25, Maintenance of Mortgaqor's Existence: So long as any
part of the note hereby secured remains unpaid, the Mortgagor shall

maintain its existence.

26. Mortgagor's Additional Covenanls: Mortgagor further
covenants and agrees with Mortgagece, its succossors and assigns as

follows:

26 .1 Mortgagor will fully comply with all of the terms,
conditions and rrovisions of all leases on the premises so that the
same shall not ‘bseome in default, and will do all that is needful to
preserva all said deases in force. Excepl for taxes and assessmenks
to be paid by Mortgeagor pursuant to Paragraph 3 of this Morigage,
Mortgagor will not create or suffer or permit to be created,
subsequent to the date of this Mortgage, any lien or encumbrance
which may be or become (superior to any lease affecting the premises;

and

26.2 No constructisr shall ke commenced upon the land
hereinbofore describad or upon any adjoining land at any time owned
or controlled by Morlgagor or by wther business entities related to
Mortgagor, unless the plans and spocifications for such construction
shall have been submitted to and approved in writing by Mortgagece to
the end that such constructien shallil nok, in the rcasonable judamentl
of Mortgagee, entail prejudice to the loan evidenced by the nole and
this Mortgage: provided no such submtesl or approval shall be
required for renovating or redecorating the structures on tho

premises.

26,3 In the event of the happenirg of any casualty, of any
kind or nature, cordinary or extraordinary, fcréseen or unforeseen
(including any casualty for which insurance way rot obtained or
obtainable) resulting in damage to or destructisn <f the mortgaged
premises or any part tLhereof, Mortgagor will give fOwtice thereof to
Mortgagee, and will promptly, at Mortgagor's sole cost and expense
(whether or not there are sufficient and available ijsurance
proceads) commence and diligently continue to restorc. revlace,
repair or rebuild the mortgaged premises to be of at lepst equal
value and substantially the same character and condition’ s prior Lo
such casualty; provided, however, that if the Mortgagee has wlected
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and okher
improvements now or hereafter erected vn the mortgaged premises in
sound condition and in good repair and fFree from wmechanic's liens or
other liens or claims for liens not expressly subordinate Lo the
lien hereof, and will neither do nor permit to be done anything to
the mortgaged premises that may impair the value thereof; and Lhe
Mortgagee shall have the right of entry upon the mortgaged premises
at all reasonable times for the purpose of inspecting the same.

17—
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26.5 That no buidlding or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demnmolished or
materially altered, without the prior wriltten consent of the
Mortgagee, except that the Mortgagor shall have the right to remove
and dispose of, free from the lien of this Mortgage, such equipment
as from time teo time may become worn out or obsolete, provided that
simultanecusly with or prior to such removal any such eguipnment
shall be replaced with other equipment of a value at least equal to
that of the replaced equipment and free from any Litle retention or
security agreement or other encumbrances, and by such removal and
replacement the Mortgagor shall be deemed to have subjected such
equipment ko the lien of this Mortgage.

26.6 The Mortgagor will pay all utility charges incurred
in connection with the promises and all 1mprovements thereon and
maintain a1l utility services now or hereafter available for use at
the prenises.

2.7 Mortgagor will at all times fully comply with and
cause the (premises and the use and condition thereof, to fully
comply with /all federal, statt, county, munlcipal, local and other
governmental statutes, ordinances, requirements, regulations, rules,
orders and decrses of any kind whatsoever that apply or relate
thereto, and wili 'observe and comply with all conditions and
requirements ncecessary to preserve and extend any and all rights,
licenses, permits, rrivileges, franchises and concessions
(including, without Zimitation, those relating to Jand use and
development, landmark preservation, construction, access, water
rights, usce, noisc and pollution) which are applicable to the
Mortgagor or the promisess

26.8 Mortgagor sheil within fiftcecen (15) days after a
writlten request by Mortgagee Furnish Ffrom time to time a <igned
statemenl setting forth the amownt of the obligatiorn secured hercby
and whether or not any default, goffset or defense then is alleged Lo
exist against the same and, if sol sovecify the naturce thereofl .

26.9 Mortgagor will, for trpe benefit of the Mortgagee,
fully and promptly perform each obligetuan and satisfy evach
condition imposed on it under any contraci relating to Lhe premises,
or other agrecmen{ relating thereto, so theat there will be no
default thereunder and so that the persons| (other than Mortgagor)
obligated thereon shall be and remain at ali *imes obligated to
perform for the benefit of Mortgagee; and Mortgegor will not permit
to exist any condition, event or fact which couls allow or serue as
a basis or justification for any such person to ivoid such
performance.

26.10 Morigagor will pay a&ll filing, registralion,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Mortgage arnd all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, impests,
assessments and charges arising out of or in connection with Lhe
exacution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebledness secured hereby and all assignmenls thereof.

£9515¢88

26.11 Mortgagor covenants that the proceeds of the
indebtedness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operatiaon of Regulation G issued by the Board of Gouvernors of the
Federal Reserve System.
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26.12 Whenever prouvision is made herein for the approval,
sakisfaction or consent of Mortgagee, or that any matter be to
Mortgagee's satisfaction, uniless specifically stated to the
contrary, such approual or consent shall be at Mortgagee's sole
discroetion.

27. Usury Laws, Etec.:

27.1 Mortgagor represcenks and agrees thatlt the proceeds of
the note secured by this Mortgage will be used for the purpose
specified in ffaragraph 6404 of Chapter 17 of the 1985 Illincoils
Reuvised Statutes, and that the principal obligation secured hereby
constitutes a business loan which comes within the purview of said

paragraph.

27.2 If from any circumstances whatever fulfillment of any
provisio/ of this Mortgage or the note secured hereby at the time
performance of such provision shall be due shall involue
transcendina the limit of validity prescribed by applicable usury
statute orlany other law, then dipso facto the obligation to be
fulfilled spall be reduced to the 1imit of such validity, and paid
according to iy provisions of the note, so that in no event shall
any exaction be tossible under this Mortgage or the note that is in
excess of the 14mi%: of such validity: but such obligation shall be
Fulfilled to the Jiwmit of such validity. In no event shall the
Mortgagor, its succestors or assigns, be bound to pay for the use,
forbearance or detention of the money loaned and secured hereby
interest of more than the legal limit, and the right to demand any
such excess shall be and hrreby is waived., The provisions of this
paragraph shall control cusry other provision of this Morigage and
the note secured hereby.

28. finding on Successors and Assigns: Gender: This
Mortgage and all provisions heres shall extend Lo and be binding
upon Mortgagor, its successors, vendees and assigns and all persons
claiming under or through Mortgago:, and the word "Mortgagor” when

used herein shall imnclude all such-pérsons and all persons liable
for the payment of the indebtedness orcany part thereof, whelher or
not such persons shall have executed theocnole or this Mortgage. The
word “"Mortgagee" when used herein shalll include the successors,
vendees and assigns of the Mortgagee named bherein, and the holder or
holders, from time to time, of the note selurizd hereby. Whoercver
used, the singular number shall include the-pliural and the plural
thed’??ggu‘lar, and the use of any gender shalli/ %> applicable to all
gonders.,

29. Captions: The captions and hceadings of various
paragraphs of this Mortgage are for conuenience only and are not to
be construed as defining ar limiting, in any way., theo scope or

intent of the prouvisions hereof,

30, Severability: In the evenl any of the prouvisions
conlkained in this Mortgage or in any documents secured hedleby or in
any collateral or securily documents excvcuted in connection herewith
shall, For any reason, be held ko be invalid, illegal or
unenforceable in any respect, such invalidity, dllegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the obligations securecd hereby
or any other such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never been contained
herein and therein. This Mortgage has been executed and delivered
at Chicaga, Illirnois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.
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31. No Liability on Mortgagee: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the premises, under any contract
relating to the premises or otherwise, and Mortgager shall and does
hereby agree to indemnify against and hold Mortgagee harmless of and
from: any and all liability, loss or damage which Mortgagoe nay
incur under or with respect Lo any pertion of the premises or under
or by reason of its exercise of rights hereunder; and any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged cobligation or undertaking on its part to
perform or discharge arny of the terms, covenants or agreements
contained in any of the contracts, documents or instruments
affecting any portion of the mortgaged premises or effecting any
rights of the Mortgagor thereto. Mortgageoe shall not have
responsibility for the control, care, management or repair of the
premises or be responsible or liable for any negligence in the
managemern b, operation, upkeep, repair or controel of the premises
resulting ‘i/i-1less or injury or death to any tenant, licensee,
employee, siruanger or other person, No liability shall be enforced
or asserted against Mortgagee in its exercise of Lhe powers herein
granted to it, and Mortgagor expressly waives and releases any such
liability. Shouwid Mortgagee incur any such liability, loss or
damage under any.st the leases affecting the premises or under or by
reason hoereof, or ir :he defense of any claims or demands, Mortgagor
agrees Lo reimburse jaortgagee dnmediately upon demand for Lhe full
amount thereof, includirighcosts, expenses and altorneys' foes,

32. Mortgager_nob m Joint Venturer or Partper: Mortgagor
and Mortgagee acknowledge auac agree that in no event shall Mortgagee
be deemed Lo be a partner o doint venturer with Mortgagor or any
boneficiary of Mortgagor. Wiihout 1limitation of the foregoeing,
Mortgagee shall not be deemed tH be such a partner or joint venturer
on account of its becoming a montoagee in possession or exercising

any rights pursuant to this Mortghos or pursuant to any other
instrument or document evidencing ar securing any of the
indebtedness secured hereby, or olLherwise.

33, E.P.A. Compliance: Mortgaoor covenants that the
buildings and other improvemcnis constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable E.P.A. regulations and tho usz . of said buildings by
Morigagor, or Mortgagor's lessees, will not unuuly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such regulations; and in
case Mortgagor (or said lessees) are served with nolice of violation
by any such E.P.A. Agency or other municipal body, thxt it will
immediately cure such violations and abale whatever quisance or
violation is claimed or alleyed to exist.

34, Daefeasance Clause: If Mortgagor pays Lo Mortaagec
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
of the note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and from Lhenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, anylhing herein conLainaed to the contrary nolwithstanding.

35, Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been identified by the
Secretary of Housing and Urban Developwent as a Flood hazard area
and in which flood insurance has been made available under the
National Flood Insurance hct of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
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flood idinsurance up to the maximum limit of coverage available under
the Act.

36. Mortgagee's Right to Exercise Remedies: The rights
and remedies of Morligagee as provided in the note secured hereby, in
this Mortgage, in any othoer agrecment further securing Lhe
obligations secured hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against other obligors
or against the mortgaged premises, or against any one or more of
them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise. The failure to exercise any
such right or remedy shall in ne event be construed as a waiver or
release thereof. No delay or omission of Mortgagee to exercise any
right or power accruing upon any defFault shall dimpair any such right
or power, or s$hall be construcecd to be a waiver of any such default
or any acquiescence therein; and every power and remedy given by
this Mirtgage to Mortgagee may be exercised from time to time as
often as nay be deemed expedient by Mortgagee. Mothing in this
Mortgage or in the note secured hereby shall affect the obligation
of Mortgagurto pay the principal cf, and interest on, said note 1in
the manner/ aid at the time and place therein respecltively expressod,

37. 4ancorporation of Riders, Exhibits and Addenda: All
riders, exhibity ‘and addoenda attached to this Mortgage are by
express and specvafic reference incorporated in and mmade a part of
this Morlgage; and with the provisc Lthal the caovenanis containced in
each of said riders, ‘exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other

coyenant or thing herein sxpressed.

38. Subragatian: lee the extent that Mortgagee, on or
after the date hereof, pays ooy suin due under any provision or law
or any dinstrumenl or documenl crcating any licen prior or superior to
the lien of this Mortgage, or Nor.gagor or any other person pays any
such sum with the proceods of tiwe loan secured hoereby, Mortgageco
shall have and be entitled to a 1404 on Lhe mortgagoed premises ogual
in priority to the lien discharged, and Mortgagee shall be
subrogated to, and reccive and enjoy 2l rights and licns posscssad,
held or enjoyed by, the holder of such! lien, which shall remain in
existence and benefit Mortgagee in sccurina the indebtedness scecured
hereby. Mortgagee shall be subrogated, nctwithstanding their
release of record, to the lien of all morleages, btrust decds,
superior Litles, vendors' liens, Jiens, charges, encumbrances,
rights and equities on the mortgayed premises, to the extent that
any obligation under any thereofl ds direclly or/dindircctly paid or
discharged with proceeds of disbursements or advanczs under the
mortgage note secured hereby or any Loan Agreement exacuted in
connection hereowith and hereinafter described or of othoer
indebtedness secured hercby.

39. Mortgagee's Lien for Service Charge and Expenses: Ht
all times, regardless of whether any loan proceeds have bzon
disbursed, this Mortgage secures (in addition to any lomrn proceed
disbursed from time to time) the payment of any and all loan
comnissions, service charges, liquidated damages, expenses (with the
exception of those relating to appraisals, and Meortgagoe's
attornay's fees) and all advances due to or incurred by the
Mortgagee in caonnection with the lecan to be secured herebhy.

a0, Cooperative Ownership and Condominium: So long as any
balance remains duc and owing under the note secured hereby,
Mortgagor agreces thal it will mnot, without the writlen consent of
the Mortgagee First having been obtainod, permit, allow or cause any
of the foellowing events to occur, to-wit: (a) the conversion of the
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mortgaged premises to a cooperative form of ownership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device to jointly own and operate the mortgaged
premises and wherein the title to the premises 1s vested in a trust,
corparation or other titleholding device for the use and bepefit of
the cooperative entity or its participants therein; (b) the
conversion of the mortgaged premises to a condominium form of
ownership and in this connection to the Condominium fHct of the state
where the premises are located, and will not file (or ¢ause to be
filed) a Condominium Declaration pursuant te the provisions of said
Act without Mortgagee's express written consent, pursuant to any
Loan Agreement executed in connection herewith; and in case
Mortigagor permits or causes any of the aforesaid events to occur,
without the written approval or consent of Mortgagee being first bhad
and obtained, Mortgagee may declare the loan secured hereby to be in
default, in consequence whereof the Mortgagee may foreclose this
Mortgage or avail idtself of such rights and remedies herein reserved
or permitted by law as in such case made and provided,

41 Default Rate: The term "Default Rate" when used in
this Mortgare shall be defined to mean fourteen and one-half (14,5%%)

percent.

42, ‘Sreurity Agqreement: This Mortgage shall be deemed a
Security ngreement as defined in the Illinois Commercial Code. This
Morbtgage creates s sccurity dntercest in favor of Morigsgee in all
property including 11 personal property, fixtures and goods
affecting property weicier referred to or described hercin or in
anyway connected with” thz use or enjoyment of the premises, but
excluding (1) trade fixtures, (2) moveable equipment related to the
conduct of the business wrerated on the Premises, and
(3) merchandise. The remesies for any violation of the covenants,
terms and conditions of the screements herein contained shall be (i)}
as prescribed herein, or (ii) by general law, or (iii) as Lo such
part of the security which is alse reflected in any Financing
Statement fFiled to perfect the Lecurdity dinterest herein created, by
the specific statutory consequences) now or hereinafter epacted and
specified in the Illinois Commercial fode, all at Mortgagee's sole
election. Mortgagor and Mortgagec agree that the filing of such a
Financing Statement in the records normilly having to do with
personal property shall never be copstiuaed as ip anywise derogating
from or impairing Lhis declaration and “the hoerceby stated intention
of the partins hereto, that everykthing used in connection with the
production of dncome from the mortgaged prewises and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all times and for all purposes and 3n_all proceedings
bolth legal or equitable shall be, regarded as part/of the rcal
cstale irrespective of whother (i) any such item i< \physically
attached to the improvements, (ii) serial numbers are_used for the
hetter identifdication of certain equipment items capibhly of being
thus identified in a recital contained herein or in ary ist filed
with the Mertgagee, (diii) any such item dis referred to e’ . reflected
in any such Financing Statement so filed at any time. Sirilarly,
the mention in any such Financing Statement of (1) the righ’s in or
the proceeds of any Fire and/or hazard insurance peolicy. or.\2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to dncome growing out of the use and/or
occupancy of the property wmortgaged hereby, whether pursuvant to
Jease or oltherwise, shall ncver be construed as in anywise altering
any of the rights of Mortgagec as determmined by this instrument or
impugning the priority of the Mortgagec's lien granted hereby or by
any other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgagee in
the event any court or judge shall at any time hold with respecl to
(1), (2) and (3} that notice of Mortgayee's priority of interest to
be effective against & particular class of persons, including, but

22~




UNOFFICIAL COPY




UNOFFICIAL COPY RSB 887290/0317E

not limited to, the Federal government and any subdivisions or
entity of the Federal government, must be Filed in the Commercial

Code recards.

Notwithstanding the aforesaid, the Mortgagor covenpants and
agrees that so long as any balance remains unpaid on the ncte
secured hereby, 1t will execute (or cause to be executed) and
delivered to Mortgagee, such renewal certificates, affidavits,
extension statements or other documentation in proper form, so as to
keep perfected the lien created by any Security Aigreement and
Financing Statement given to Mortgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in full;, with the provisoc that the failure of the
undersigned Mortgagor Lo so do shall constitute a default hereunder

and under Lthe note secured hereby.

CER Prohibition on Sale or Financing:

43.1 aAny sale, conveyance, assignment, pledge,
hypothecatisn, encumbrance or other transfer of title Lo, or any
interest in, <r the placing of any lien upon the promises or any
portion of any satity owning any inlerest therein (whether voluntary
or by operation 4Of law) withoul the Mortgagee's pricr wrillten
consent shall be 20 event of default hereunder.,

#3.2 It iz voaderstood and agreed that the indebtoedness
secured hereby was crearad solely due to the Tinancial
sophistication, creditworihiness, background and businoss
sophistication of the Morncgagor (or in the event Morlgagor is a
trust, the benefFiciary of “4ortgagor) and Mortgagee continues to rely
uparn same as the means of meentaining the value of the premises. It
is fFurther understood and agr2ed that any secondary or junior
financing placed upon the premiszes or the improavements located
thereon, or upon the interests of the Mortgagor (or in the event the
Morlgagor is a trust, the beneficial dnterest of the trusi) may

divert funds which would otherwise e used to pay Lhe indebltednass
secured horeby, and could result dneacveleration and/or foreclosure
by any such junior lienor. finy such #&caion would force the
Mortgagee Lo take wmeasures, and incur wrpenses, to protect itls
security, and would detract from the valtue .of the premises mortgaged
hereby, and dmpair the rights of the Morlgagee granled hereunder,

43.3 Any consent by Mortgagee to, ¢r.any waiver of any
event which dis prohibited under this Paragraph 742 shall not
constitute a consent to, or waiver of, any righ&, {emedy or power of
Mortgagee upon a subsequent event of default.

43.4 Notwithstanding the above provisions Of Section 43,
Mortgagoer may lease the premises or any portion theresi without
consent of Mortgagee provided that Mortgagor's net worih axcroeds
$50,000,000 at the timo it enters into such lease and provided
further that Mortgagor aduises Mortgagee that it has done s and
furnishes Mortgagee with a copy of such lease.

A4, Furnishina of Financial Statements to Mortgagee:
Mortgagor covernanbts and agrees Lo furnish to Morilgagee within 120
days after the end of ceach fFiscal and/or calendar year of the
Mortgagor commencing with the currenl year (a) annual sales reportits
for the Premises; {(b) Mortgagor's annual report; (c) annual
financial and operating statoemenls of Lhe Mortgagor, including a
balance sheoeot and an income statement, which shall be prepared in
accardance with generally accepled accountling principlos
consistently applied, sectting forth each case in comparative form,
figures of the previous year, all in form and detaidl satisfactory to
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the Mortgagee and prepared and certified by a firm of certified
public accountants of recognized reputable standing licensed to do
business in the States of Illinois and Ohio selected by Mortgagor;
and (d) if the Premises, or any portion thereof 1s leased by
Mortgagor, a statement of thae receipts and disbursements from such
leasing activity.

a5, Perfarmance of Obligations Under Commitment: Prior to
the execution of this Mortgage, Mortgagce has heretofore issued its
Commilment far Mortgage Loan dated July 6, 1988 (and amended by
amendment dated July 28, 1988), pertaining to the mortgaged
praemises, which has been accepted by the party{ies) named therein.
Mortgagor hereby covenants and agrees to comply with all of the
terms and conditions of said Caommitment, and any non-compliance
thereof shall be and constitukte a default under this Mortgago and
the note secured hereby,

0b, Muleistate Mortgages

41 The note secured by this Mortgage dis secured by a
total of three mortgages (including this Mortgage) conveying lands
and other prarerty in the States of Illinois and Ohio all of which
instruments, in.luding this instrument, are hereafter referred to as
the Mortgage Insiruments". Two other notes are also secured by The
Mortgage Instruménts). Wherever in this section the word
"Mortgagee" occurs it shall be deemed to include, as the context
indicates, an assigrec . of the Mortgage or other holder of the
Mortgage or other holfer of the note, or a state or county officer
engaged in any aspect of the enforcement of the lien of any of The
Mortgaoce Instruments.

46.2 fA default or/breach of covenant under any of The
Mortgage Instruments is a deisult or breach of covenant under vach
of the other Mortgage Instruments. and in consequence of such
default or breach of covenant, the Mortgagee may acceclerate the
morlgage debt and foreclose any or-all of The Mortgage Instruments

or resort to any of its other remddins thercunder,

46.3 It dis understood and agreed thal all of the
properties of all kinds conveyed by The tortgage Instruments are
security for the debt evidenced by said «ote without allocation of
any one or more of the parcels or portions thereof to any portion of
the mortgage deblt less than the whole amcount thnereof .

A6.84 It is specifically covenanted oo pgreed that the
Mortgagee may procecd, at the same or at differest times, to
foreclose The Mortgage Instrumnents, or any of them, by any
procecdings appropriate in the state where any of the land lies, and
that no event of enforcement taking place in any statz including,
without limiting the generality of the foreclosure, forcsclosure
sale, rents received, possession taken, deficiency judauient or
decree, or judament taken on the said note, shall in any wise stay,
preclude or bar enforcement of The Mortgage Instruments ol any of
them in any other state, and that the Mortgagcce may pursue @any or
all its remedies to the maximum extent permitted by state law until
all the debt now or hereaftoer secured by any or all of The Morigage
Instruments has been paid and discharged in full.

£SGTSURE

46.% Necither the Mortgagor, nor any person claiming under
it shall have or enjoy any right to marshalling of assets, all such
right being hereby expressly wiaived as to the Mortgagor and all
persons claiming under it, including junior lienors. Neo release of
personal liability of any porson whalever subject to the Jien of any
portion of the property now or hercafter subject te the lien of any
of The Mortgage Instruments shall have any affect whatever by way of
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impairment or disturbance of the lien or priority of any of The
Mortgage Instruments., Any foreclosure or other appropriate remedy
brought in any of the states aforesaid may be brought and prosecuted
as to any part of the mortgaged security, wherever located, without
regard to the fact that foreclosure proceedings or other appropriate
remedies have or have not been instituted elsewhere on any other
land subject to the lien of I'he Mortgage Instrumenis or any of themn,

46.6 The mortgages securing said neote are as follows:

(a) This Mortgage.

{(b) Mortgagqe dated September 27, 1988 between Highland
Superstores, Inc., a Michigan corporaticn as Mortgagor and
wWashilngton Natdiomnal Insurance Company, an Illhinods corporation, as

Mortgagee respecting the property legally described on Exhibit 8
attached hereto and made a part hereof.

ot) Mortgage dated September 27, 1988 between Highland
Superstarcs) Inc., a Michigan corporation as Mortgagor and
Washirngtor-Mational Insurance Company, an Illinois corporation, as
Mortgagee recspoacting the property legally described on Exhibit €
attached herets and made & part hercof.

IN WITKESS WHEREQGF, Highland Superstores, Inc. . @ Michigan
corporation has ‘caused these presents to be signed by “[/LE LE
its S0 e President, and its corporale seal Lo be hereunio
affixed and alttested by its -In . o % wa” Secretary, the day and year
first above written,

HIGHLAND SUPERSTORES, INC., a Michigan
corporation

_ﬂ%—'é‘\ . £ fuv"\f’\;

| . .ﬁ.igﬁ_ﬂf_.a{;@_@ég{

E OF MICHIGAN)

2)
COUNTY OFWAYLE )

1, /" iA;L,ﬂ ﬂb/f//9q<“‘u ol a Notary Public din
and for said County. inh the State aforcsaid, DO HEREBY CERIIFY
that [/ /e Yy, s as ¢, e President of
Highland Superstores Inc., a Michigan corporation
and 1 ggnme M [r , as _ Vase s . Secreta’y of said

Corporation, who are personally known Lo me te be thoe some persons
whose names are subscribed to the rorsqo1nq instrument es
such ¢ L oo President and _l\:s . i da 7 Secretary of said
Corporation, respectively, appeared before me this day inoporson and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act
of said Corporaktion, for the uses and purposes therein set forth;
and said ‘Lo, ) I a7 Secretary did then and there acknowledqge
that he, as custodian of Lthe corporate seal of said Corporation, did
affix the corporate seal of said Corporation to said instrument as
his own free and voluntary act and as the free and voluntary act of
said Corporalion, for the uses and purposes therein scot F?;th.
. 4

. GIUEN under my hand and notarial seal this 2% day

of S/ (s m 2y ., 1988.

AN il

£3575988

Nolory cow#:Ml
- My Comm&s:loﬂ&plra 10-19-91
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Evanston

PARCEL 1:

THAT PART OF LOT 2 IN GENERAL DYNAMICS-EVANSTON INDUSTRIAL PARK IN THE
SOUTH WEST 1/4 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND FART OF THME SOUTH WEST 1/4 OF SAID
SECTION 24, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH EAST CORNER OF SAID 1LOT 2; THENCE DUE WEST
622.56 FEET ALONG THE NORTH LINE OF SAID LOT 2 TO A POINT 14,02 FEET
DULE EAST OF THE WORTH WEST CORMER OF SA1D LOT 2; THERCE BOUTR 02
DEGREES 31 MINUTES 25 SECONDS WEST ALONG A LINE PARALLEL WITH THE WEST
LINE OF SAID LOT 2, A DISTANCE OF 669.18 FEET; THENCE SOUTH 87 DEGREES
28 MINUTES 35 SECONDS EAST AT RIGHT ANGLES TO THE WEST LINE OF SAID LOT
2, & DISTANCE OF 15.50 FEET TQ THE POINT OF BEGINNING; THENCE
CONTYRUING SOUTH 87 DEGREES 28 MINUTES 35 SECONDS EAST 116.00 FEET;
THESCE.SOUTH. 02 DEGREES 31 MINUTES 25 SECONDS WEST PARALLEL WITH THE
WEST LYAE OF SAID LOT 2, & DISTANCE OF 512.06 FEET; THENCE SOUTH &7
DEGREES 2¢ MINUTES 35 SECONDS EAST 105.35 FEET; THENCE BOQUTH 65 DEGREES
29 MINUILS 02 SECONDS EAST 11.00 FEET; THENCE SOUTH 24 DEGREES 230
MINUTES 2b-$7CONDS WEST 140.79 FEET; THENCE NORTH 87 DEGREES 28 MINUTES
35 SECONDS WELT 178.85 FEET; THENCE NORTH 02 DEGREES 31 MINUTES 25
EECONDS EAST 04f.73 FEET TO THE POINT OF BEGINNING, IN CODK COUNTY,
ILLINO1S,

PARCEL 2:

EASEMENT APPURTENART TO ANL FOR THE BENEFIT OF PARCEL 1 AFORESAID, AS
CREATED BY CONSTRUCTION, -NPERATION, MAINTENANCE AND RECIPROCAL EASEMENT
AGREEMENT DATED NOVEMBER 14. 1585 AND RECORDED NOVEMBER 22, 1985 AS
DOCUMENT 835294055 FOR INGRESS /ND EGRESS, PASSAGE AND PARKING OF
VEHICLES, AND PASSAGE AND ACCOMICUDATION CF PEDESTRIANS UPOR THE COMHOR
AREA; FOR THE INSTALLATION, USE, OPIRATION, MAINTENANCE, REPAIR,
REPLACEMENT, RELOCATION AND REMOV/L COF THE COMMON UTILITY FACILITIES;
FOR CONSTRUCTION AND FOR MAINTAINING/ TIE COMMON FOUNDATIONS UNDER, OVER
AND UPON THE COMMON AREAS, ALL MITHIN-FHE FOLLOWING DESCRIBED PARCELS

OF LAND:

(A) THAT PART OF LOT 2 IN GENERAL DYNAMICS EYANSTON INDUSTRIAL FPARK
(RECORDED MAY 16, 1969 IN BOOK 791 ON PAGEZ &7 AXD 48 AS DOCUMENT
20543500) 1IN THE SOUTH WEST 1/4 OF SECTION 24, fOMNSHIP 41 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN AND PAR;-0T THE SOUTH WEST 1/4
OF SAID SECTION 24, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH EAST CORNER OF SAID LOT 2; THE-CE DUE WEST
622.56 FEET ON THE NORTH LINE OF SAID LOT 2 TO A PDINT 14.02 FEET DUE
EAST OF THE NORTH WEST CORNER OF SAID LOT 2; THENCE SOUT 02 DEGREES,
31 MINUTES, 25 SECONDS WEST €55.0 FEET ON A LINE PARALLEL WITH THE WEST
LINE OF SAID 1LOT 2 TO THE POINT OF BEGINNING; THENCE SOUTH &% DeGRELS,
28 MINUTES, 35 SECONDS EAST AT RIGHT ANGLES TO THE WEST LINE 0) 54AiD
LOT 2, A DISTANCE OF 255.0 FEET,; THENCE NORTH 02 DEGREES 31 MINUTF5 25
BECONDS EAST PARALLEL WITH THE WEST LINE OF SAID LOT 2, A DISTANCL.-OT
153.87 FEET, THENCE SOUTH 87 DEGREES, 28 WINUTES, 35 SECONDS EAST \1
RIGHT ANGLES TO THE LAST DESCRIBED LINE 318.96 FELT, MORE OR LESS TO A
POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 2, SAID PCINT BEING 887.986
FEET NORTHERLY OF THE SOUTH EAST CORNER OF SAID LOT 2, AS MEASURED ON
SAID SOUTHEASTERLY LINE OF SA1D 1OT 23 THENWCE SOUTH 24 DEGREES, 29
MINUTES, 53 SECONDS WEST 887.96 FEET ON THE SOUTHEASTERLY LINE OF SAID
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LoT 2, TO MMTHQQST CORNER OFJSAIB I-UT 2. Q&E SGU’I‘H 66

DEGREES, 13 MINUTES, 09 SECONDS WEST 200 FEET; THENCE SOUTH 24
DEGREES, 26 MINUTES, 47 SECONDS WEST 100 FEET; THERCE SOUTH 66
DEGREES, 13 MINUTES, 02 BECONDS WEST 41.65 FEET TO & POINT ON THE WEST
LINE OF THE SOUTH WEST 1/4 OF SECTION 24; THENCE NORTH 02 DEGREES, 28
MINUTES, 13 SECONDS EAST ALONG THE WEST LINE OF SAID SECTION 24, 200
FEET TO THE SOUTH WEST TORNER OF SAID LOUT 2; THENRCE NORTHR 02 DEGREES,
28 MINUTES, 13 SECONDS EAST ALONG THE WEST LINE OF LOT 2, 348.60 FEET;
THENCE SOUTH &7 DEGREES, 31 MINUTES, 47 SECONDS EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED LINE, 14.0 FEET; THENCE NORTH 02 DEGREES, 28
MINUTES, 13 SECONDS EAST, 320.53 FEET TC THE POINT OF BEGINNING IN CODK
COUNTY, ILLINOIS

(B) THAT PART DF 1OT 2 OF GENERAL DYNAMIUS-EVANSTON INDUSTRIAL PARK OF
PART OF THE SOUTH WEST 1/4 DF SECTION 24, TOWNSHIP 41 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF
RECORDED MAY 16, 1969 IN BOOK 791 ON PAGES 47 AND 48 AS DOCUMENT
20843500 DESCRIBED A5 FOLLOWS:

BEGJSNTNG AT THE NORTH WEST CORNER OF SAID LOT 2; THENCE SOUTH 02
DEGRErS. 28 MINUTES, 13 SECONDS WEST 975.0 FEET ON THE WEST LINE OF
SAID LOT-3; THENCE SOUTH 87 DEGREES, 31 MINUTES, 47 SECONDS EAST 14.0
FEET; THFEJCE RORTH 02 DEGREES, 28 MINUTES, 13 SECONDS EAST 975.60 FEET
ON A LINF P.RALLEL WITH THE WEST LINE OF THE SAID LOT 2 TO THE NORTH
LIKE OF The S..1D LOT 2; THENCE DUE WEST 14.02 FEET ON THE NORTH LINE OF
THE SAID LOT-2"70 THE POINT OF BEGINNING AND ALL BEING SITUATED IN THE
CITY OF EVANSTCN, IN COOK COUNTY, ILLINDIS

EXCEPT

THAT PART OF LOT 2 Iiv GE*TRAL DYNAMICS-EVANSTON INDUSTRIAL PARK IN THE
SOUTH WEST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, 4D PART OF THE SOUTH WEST 1/4 OF SAID
SECTION 24, DESTRIBED AS YOLLOWS:

COMMENCING AT THE NORTH EAST CJRRER OF BAID LOUT 2; THENCE DUE WEST
622,56 FEET ALONG THE NORTH LINE 77 BAID LOT 2 TO A POINT 14.02 FEET
DUE EAST OF THE NORTH WEST CORNER OF SAID LOT 2; THENCE SDUTH 02
DEGREES, 31 MINUTES, 25 SECONDS WES7 ALONG A LINE PARALLEL WITH THE
WEST LINE OF SAID LOT 2, A DISTANCE Cr669.318 FEET; THERCE SOUTH &7
DEGREES, 28 MINUTES, 35 SECONDS EAST AT PIGHT ANGLES TO THE WEST LINE
OF SAID LOT 2, A DISTANCE OF 15.50 FEET T7 THE POINT OF BEGINNING;
THENCE CONTINUING SOUTH 87 DEGRELS, 28 MINVTES, 353 SECONDS EAST 116.00
FEET; THENCE SOUTH 02 DEGREES, 21 MINUTES,. <5 SECONDS WEST PARALLEL
WITH THE WEST LINE OF SAID LOT 2, A DISTANCE Q¢ 512.06 FEET; THENCE
SOUTH 87 DEGREES 28 MINUTES 35 SECONDS EAST 10:.3% FEET THENCE SOUTH 65
DEGREES 29 MINUTES 32 SECONDS EAST 11.00 FEET; TAL.MUE SOUTH 24 DEGREES
30 MINUTES 28 SECONDS WEST 140.79 FEET; THENCE NOKTY %7 DEGREES, 28

MINUTES, 35 SECONDS WEST 178.B3 FEET; THERCE NORTH 02 DPEGREES, 31
MINUTES, 25 SECONDS EAST 646.73 FEET TO THE PLACE OF BLGINNING, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

EASEHENT APPURTENART TO AND FOR THE BENEFIT OF PARCEL 1 AFORESAID, AS
CREATED BY DEED OF DECLARATION RECORDED JUNE 23, 1978 AS DOCUMENT
4505249 FOR PASSAGE AND USE BOTH PEDESTRIAN AND AUTOMOTIVE, FOR
PURPOSES OF INGRESS AND EGRESS AND PARKING DVER, UPON AND ACROSS ALL
DRIVES, PARKING AREAS, SERVICE AREAS AND ACCESS WAYS OR ROUTES TO AND
FROM THE PUBLIC WAY AS THERE MAY FROM TIME TD TIME EXIST ON THE
FOLLOGWING DESCRIBED LAND AS WELL AS THE USE, HMATNTENANCE, REPAIR AND
REPLACEMENT OF ALL UTILITY LINES, WIRES, PIPES, CONDUITS, BEWERS AND
DRAINAGE LINES NOW OR HEREAFTER IN AND UPON THE FOLLOWING DESCRIBED
LAND:
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(A) THAT PART OF LOT 2 OF GENERAL DYNAHICS-EVANSTON INDUSTRIAL FPARK
(RECORDED MAY 16, 196% IN BOOX 791 AT PAGES 47 AND 48 AS DOCUMENT
20843500), DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH EAST CORNER OF SAID LOT 2; THENCE DUE WEST
622,56 FEET ON THE NORTH LINE OF SAID 1OT 2 TO A POINT 14,02 FEET DUE
EAST OF THE NORTH WEST CORNER OF BAYD LOT Z; THENCE SOUTH 02 DEGREES,
28 MINUTES, 13 SECONDS WEST, 655.00 FEET ON A LINE PARALLEL WITH THE
WEST LINE OF SAID 10T 2; THENCE SOQUTH 87 DEGREES, 31 MINVUTES, 47
SECONDS EAST, 281.00 FEET; THENCE NORTH 02 DEGREES, 28 MINUTES, 13
SCECONDS EAST 159.00 FEET; THENCE SOUTH 87 DEGREES, 31 MINUTES, 47
SECONDS EAST 294,87 FEET TO THE SOUTHEASTERLY LINE OF BAID 10T 2;
THERCE NORTH 24 DEGREES, 292 MINUTES, 53 SECONDS EAST 106.33 FEET ON
THF SOUTHEASTERLY LINE QOF SAID LOT 2; THENCE NORTH 39 DEGREES, 03
MINUIFS, 0B SECONDS EAST, 38.92 FEET ON THE SOUTHEASTERLY LINE OF SAID
LOT I 72 THE EAST LINE OQF SAID LOT 2; THENCE DUE NORTH 393.39 FEET ON
THE EAST LINE OF SAID LOT 2 TO THE POINT OF BEGIKNING, AND ALL BEING
SITUATER 1/) THE SOUTH WEST 1/4 OF SECTION 24, TOWNSMIP 41 NORTH, RANGE
13 EAST OF ME THIRD PRINCIPAL MERIDIAN, IR COCK COUNTY, ILLINOIS

AND

{B) THAT PART OF 101 2 OF GENERAL DYNAMICS-EVANSTON INDUSTRIAL PARK

(RECORDED MAY 16, 1%F> IN BOOK 791 AT PAGES 47 AND 48 AS DOCUMENT
20843500), AND THAT PAPT OF THE SOUTH WEST 1/4 OF SECTION 24, TOWNSHIP
41 NORTH, RANGE 13 EAS” OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS

FOLLOWS:

COMMENCING AT THE MORTH EAST CORNER OF SAID LOT 2; THENCE DUE WEST
622.56 FEET ON THE NORTH LINE OJF SAID LOT 2 TC & POINT 14,02 FEET DUE
EAST OF THE NORTH WEST CORNER OF(TH) SAID LOT 2; THENCE BOUTH O2

DEGREES, 28 MINUTES, 13 SECONDS Wrisi. 655.00 FEET OMN A LINE PARALLEL
WITH THE WEST LINE OF SAID LOT 2 TC 74A% POINT OF BEGINNING; THENCE

SOUTH DEGREES SOUTH 02, TOWNSHIP 28 KORUH, RANGE 13 WEST, 320.60 FEET
ON A LINE PARALLEL WITH THE WEST LINE O LAID LOT 2; TMENCE NORTH &7
DEGREES, 31 MINUTES, 47 SECONDS WEST, 14.£0 FEET TO THE WEST LINE OF
LOT 2; THENCE SOUTH 02 DEGREES, 26 MINUTES 13 SECONDS WEST 548.60
FEET; THENCE NORTH &6 DEGREES, 13 MINUTES, 02 SICONDS EAST &41.65 FEET,
THENCE KORTH 24 DEGREES, 2% WMINUTES, 53 SECOI'DS FAST 100 FEET, THENCE
KORTH 66 DEGREES, 13 MINUTES, 02 SECONDS EAST 207 FEET, THENCE NORTE
24 DEGREES, 29 MINUTES, 53 SECONDS EAST 894.02 FEEY,-THENCE NORTH 87
DEGREES, 31 MINUTES, 47 SECONDS WEST 294.87 FEET, THEWLCE SOUTH 02
DEGREES, 28 MINUTES, 13 SECONDS WEST 159 FEET, THENCE RORTH 87
DEGREES, 31 MINUTES, 47 SECONDS WEST 281 FEET TO THE PCINT OF .
BEGINNING, IN COOK COUNTY, 1LLINOIS

EXCEPT THAT PART THEREOF FALLING WITHIN THE FOLLOWING PARCEL:

THAT PART OF LOT 2 IN GENERAL DYNAMICS-EVANSTON INDUSTRIAL PARK
(RECORDED MAY 16, 1969 IN BOOK 79} ON PAGES &7 AND 48 AS DOCUMENT
20843500) IN THE SCUTH WEST 1/4 OF SEECTION 24, TOWNSHIP 41 NORTH, RANGE
13 EAST OF THE TMIRD PRINCIPAL MERIDIAN, AND PART OF SOUTH WEST 1/4 OF
BAID SECTION 24, DESCRIBED AS FOLLOWS:
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COMMENCING AT THE NORTH EAST CORNER OF SAID 1LOT 2; THENCE DUE WEST
622.56 FEET ON THE NORTH LINE OF SAID LOT 2 TO A POINT 14.02 FEET DUE
EAST OF THE NORTH WEST CORNER OF SAID 1OT 2; THENCE SOUTH 02 DEGREES,
31 HMINUTES, 25 SECONDS WEST 655.0 FEET ON A LINE PARALLEL WITH 'THE WEST
LINE OF SAID LOT 2 TO THE POINT OF BEGINNING; THENCE SOUTH 87 DEGREES,
26 HINUTES, 35 SECONDS EAST AT RIGHT ANGLES TO THE WEST LINE OF SAID
LOT 2, A DISTANCE OF 255.0 FEET; THENCE NORTH 02 DEGREES, 31 MINUTES,
25 SECONDS EAST PARALLEL WITH THE WEST LINE OF SAID LOT 2, A DISTANCE
OF 153.87 FEET; THENCE SOUTH 87 DEGREES, 28 MINUTES, 35 SECONDS EAST
AT RIGHT ANGLES TO THE LAST DESCRIBED LINE 318.96 FEET, MORE OR LESS TO
A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 2, SAYD POINT BEING
887.96 FEET NORTHERLY OF THE SOUTH EAST CORNER OF SAID LOT 2, AS
MEASURED ON SAID SOUTHEASTERLY LINE OF SAID LOT 2; THENCE SOUTH 24
DEGFLEY, 29 MINUTES, 53 SECONDS WEST 887,96 FEET ON THE SOUTHEASTERLY
LIKE OF-SAID LOT 2, TO THE SOUTH EAST CORNER OF SAID LOT 2; THENCE
BOUTH® Zo)DEGREES, 13 HINUTES, 09 SECONDS WEST 200 FEET; THENCE BOUTH
24 DEGRCLIS, 26 MINUTES, 47 SECONDS WEST 100 FEET; THERCE SOUTH 66
DEGREES , 713/ MINUTES, 02 SECONDS WEST 41.65 FEET TO A POINT ON THE WEST
LINE OF THE  8OUTH WEST 174 OF SECTION 24; THENCE NORTH 02 DEGREES, 28
MINUTES, 13 SLCONDS EAST ALONG THE WEST LINE OF SAID SECTION 24, 200
FEET TO THE SOUTI, WEST CORNER OF SAID LOT I; THENCE NORTH 02 DEGREES,
28 MINUTES, 13 GnCONDS EAST ALONG THE WEST LINE OF LOT 2, 348.60 FEET;
THENCE SOUTH 87 DEGRLFS, 3] MINUTES, 47 SECONDS EAST AT RIGHT ANGLES
TO THE LAST DESCRIBLD LINE, 14.0 FEET; THENCE NORTH 02 DEGREES, 28
MINUTES, 13 SECONDS EAST, 320.53 FEET TO THE POINT OF BEGINNING, 1IN

COOK COUNTY, JILLINOIS,

P.1.H.10-24-300-028-0000
Street Address:

2450 Main Street
Evanston, lllinois

Prepared by:

Robert S. Blatt

Katz Randall & Weinberg

200 North LaSalle Strect
Suite 2300

Chicago, 1llinois 60601

{312) BO7T-3800D
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PARCEL 1: That part of the southeast 1/4 of the southeast 1/4 of Section 11,
_Town 9 south, Range 6 east, SYLVANIA TOWNSHIP, LUCAS COUNTY, CHIO, boundecd and
described as follows:

at the scutheast coormnexr of said Section 11; thence south B89 degrees 59

mrtes 43 seconds west along the south line of said Section 11, a digtance of 462.71
feat; thence noxrth 03 degrees 03 mirnuntes 11 seoonds west measured (north 03 degrees 04
mirrtes 15 seconds west Deed) and parallel to the sast line of sald Section 11, s distance
of 452.65 feat measured (452.61 feet Deed)} to the centerline of Maurve Street: thence
south 67 dagrees 16 minutes 31 seconds east measured (south 67 degrees 17 minutes 15
secornds East Deed) along sald centarline of Monrce Street, a distaroce of 305.34 feet
measured (305.37 feat Deed): thance south 03 degress 03 minutes 11 ssconds sast measured
{(mouth 03 degrees 04 minutes 15 seconds east Deed} and parallel to the sast line of said
Section 11, a distance of 197.77 feet (Deed and Measured)}; thence souath 67 degrees 16
mirurtes 31 seconds east measured (south 67 degrees 17 mimrtes 15 seconds sast Dead) and
parallel to the said centerline of Monroe Street, a distance of 207.77 feet (Deed and
Measured) to the east 1ine of said Section 11, centerline of Whiteford Road, and theroe
soath 03 degreas 03 minurtes 11 seconds sast Measured {(eorth 03 degreas 04 mirurtes 15
secordds east Dad) along sald east line of Section 11, a distance of 56.34 feet Measured
{56.39 feect Dead)} o the place of begimning.

Subject to a papetual easement granted to the State of Chio for highway purposes by
ingtrunent recordec Yo Volume 1770 of Deads, page 193, also subject to all legal

highways.

PARCEL 1I: That pxrt of 1ot rumber 85 OCREY MEADOWS, SYLVANIA TOWSHIP, LUCAS
OONTY, CHIO, bomnded and dascribed as follows:

Beginning at the norunerly corner of said lot ramber BS; thence south 03 degrees 31
mirutes 15 seconds sast alang Vo sasterly line of said lot number 85 a distance of 74.21
feot; thance north 659 degreas 37 mirutes 01 second west a distance of 58.66 feet to the
northwesterly line of said lot nuroex 85; and thence north 43 degrees 14 mirutes 14
secoxis sast along sald northwesterly line of lot nunber 85 a distance of 73.61 feet to

the place of begiming.

PARCEL III: That part of lot rumber 24 QOREY MEADOWS, SYLVANIA TOWNSHIP, LUCAS
COMNTY, CHIO, bounded and described as follo—:

Begirming at the northeasterly cormer ¢f gaid lot mamber 84; thance eouth 43 degrees
14 minutes 14 seconds wast alang the scuthsasirily ling of said lot rumber 84, a digtance

of 73.61 feet; thence rorth 69 degreas 37 minutss 01 second west a Aistance of 153.96 feet
to the rorthwesterly occamer of said lot number 84¢: and thence north 89 degrees 59 mirurtes
43 pacaxds east along the northerly line of said 15t pamber 84 a distance of 154.75 feet

to the place of begirning.

PARCEL IV: That part of lot rumber 100 CDREY MEADCK'S, SYLVANIA TOWNSHIP, LUCAS
COUNTY, OHIO, bourded and described as follows:

Beginning at the northeasterly cormer of said lot numbe: 100; thance south O3 degrees
31 minutas 15 seconds sast along the easterly line of said 1~ swnber 100 a distance of
65.00 feet: thance south 86 degrees 28 minutas 45 pocorxds wasi 7ot parallel to the
southerly line of said lot rumber 100 a distarce of 150,00 feet 0 the westarly line of
said lot number 100; thenve north O3 degrees 31 minutes 15 seconds vest along sald
wasterly line of lot rarmber 100 a distance of 74.21 fest to the northesterly comer of
said lot rumbar 100; and thance north 89 degrees 59 minutes 43 secondy e4vt along the
northerly line of said lot number 100 e distance of 150.28 feet to tha pirls of beginmning.

Tax District Parcel Numbera: 78-13837 and 78-84279

Street Address: 5515 Monroe Street
Sylvania, Ohic

Prapared by:

£9GISYSS

Robart S. Blatt of Katz Randall & Weinberg
200 Morth LaSalle Straeet, Suite 2300
Chicago, Illinois 60601

{212) B807-3800D
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Legal Dsacription

Downers Grove; Illinoig

PARCEL 12 LOY L& [N THE GROVE RESUROIVISION: BEING A& HESUBDIVISION OF
LOYS Le 29 20 149 19y AND 16 IN THE GRDVEs [N THF SOUTH 1/2 NF THE
NUATH FAST i/4 OF SECTYION 309 TOWNSHIP IR MORTHe RANGE Lle EAST NF THE
THIRD PrINCIPAL MERIOLANe ACCORDING T9 THE PLAT OF SALO RESUHDIVISION
?EE?:gig SCPTEMBER 244+ 198% A5 DOCUMENT RBI~AZ218y [N DUPAGE COUNTY,

PARCEL 23 LASIMEMT F£AOR INURESS AND EGKESS FOR THE BENZFIT UF PARCLL 1
OVER THAT PORTIIUN DF LOY L& APPURTENANT TO PARCAEL 1| AS SHOWR GN PLAT OF
OF THE GROVEs Bcétiis A SURDIVISION IN THE SOUTH 1/2 OF THE “MORTH EAST
I/4 OF SECTION DU/ TOWNSHIP 38 NORTHe RAKGE 1le EAST OF THE TIHIRD
PRINCIPAL MERIDTANy ACCORPOING YO THE PLAT THERELF RECIRDED UCTOBRR 3l
1984 AS DOCUMENT RO4=470&3 AND CORRECTEO BY CuRTIFICATE OF CNHRAECTION
::Ea:ggo CECEMBLR 19¢ 1924% AS DOCUMENT RA4-L0L19De IN DUPAGE COUNTY,

1 Se

P.I,N, 09-30-201-0261

Strast Addresn: 1610 75th Street
Do~nera Grove, Illino.as

Preparsd by:

Robexrt 8. Blate

Kats Randall & Welnberg

300 North LaSalle Street
Suite 2300

Chicago, Illinoite 80691

(312)807~-3800
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