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AGREEMENT OF SUBORDINAL.1UN, 4 m
f’ -

NON-DISTURBER AND ATTORNMENT

THIS AGREEMENT OF SUBORDINATION, NON-DISTURBER AND ATTORN~
MENT (this "Agreement") made the 1/ day of OCJoRE(2 , 1988, by
and among TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA,
a New York corporation, having its principal office and post off-

ice address at 730 Third Avenue, New York, New York 10017 (here-

inaftax called "Teachers") , LA SALLE NATIONAL BANK, not
personally but as Trustee under Trust Agreement dated September

1, 1988 and known as Trust No. 113495, having its principal

/e Zfﬁ;/j’

7/83-372 D/

office and post office address at 135 South LaSalle Street,
Chicage, Illineigs 60603 ("Ground Lessor") and JMB REALTY
CORPORATION, having itc principal office and post office address
at 900 North Michigan Avenue, Chicago, Illinois 60611 (herein-

after called "Tenant"),.

WHEREAS, Ground lLessor 1is or 14 about to become the owner in
fee simple of those certain premises nituate, lying and being in
the City of Chicago, County of Cook, State.of Illinois, as more
particularly described in Exhibit A attached bereto (the "Demised
Premises"); and

WHEREAS, under the terms of a certain Lease Acreement dated

lslj‘iﬁ , 1988 (hereinafter called "Ground Lease")., 7 short form

of which has been recorded on !blﬂl?i s 1988 in thuae Cffice of

the Recorder of Deeds of Cook County, Illinois as Docurunt No.
SyYLYYIls , Ground Lessor did lease, let and demise the Demised
Premises to LaSalle National Bank, not personally but solely as
Trustee under Trust Agreement dated March 1, 1984 and known as
Trust No. 107701 (hereinafter called "Landlord"%) for a term of
approximately 75 years ending on June 30, 2064, upon the terms

and conditions therein more particularly set forth;
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WHEREAS, Teachers 1is or is about to become the owner and
holder of certain promissory notea datzd __i}‘?_”“”, luuB,
secured by Mortgage and Security Agreemants (tha "Mortgages"),
recorded in the Office of the Recorder of Deeds of Ccok County,

CFRRERE
Illineis as Document Nos, ow 443 constituting a lien

upon the leasehold estate created by the Ground Lease;
WHEREAS, under the terms of a cartain lease dated Jﬁll!?g '
19288 (hereinafter called "Sublease"}, Landlord diad lease, let and
damise, subject to the Ground Lease, a portion of the Demised
Premises as. therein more particularly described; and
WHEREAS, ' the parties hereto desire to establish additional
rights of gquiet’ and peaceful possession for the benefit of tenant
under the Subleass ("Tenant") and further to define the terms,
covenants and conditionc precedent for such additional rights.
NOW, THEREFORE, in consideration of the respective demises
and of the sum of One ($1.47) Dollar and other good and valuable
consideration, each to the other in hand paid, it is hereby mutu-
ally covenanted and agreed as fcllows:
1. That Ground Lessor does nareby represent, covenant and
warrant:
(a) That the Ground Lease is in full force and effect
and unmodified.
That there is no existing default under the provi-
sions of the Ground Lease or in the rorformance of
any of the terms, covenants, condition®s cr warran-
ties thereof on the part of either Grouid Lessor
or Landlord to be observed and performed- there~
under.
2. That Ground Lessor and Teachers consents to and appro-

ves the Sublease.
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3. That Teachers and Tenant do hereby congent and agree
that the Mortgages shall be and the sama are harcby made SULORDI.
NATE to the Sublease with the same force and affect as if the
Sublease had been executed, delivered and recorded prior to the
execution, delivery and recording of the Mortgages,

EXCEPT, HOWEVER, that this Subordination shall not affect
nor be applicable tc and does hereby expressly exclude:

(a) The pricr right and claim under, and prior lian
of, the Mortgage in, to and upon any award or
other compensation theretofore or hereafter to be
made for any taking by eminant domain of any part
¢. _the Demised Premises, and as to the right of
disposition thereof in acceoerdance with the provi-
sions ol the Mortgage,

The pricy right and claim under, and the prior
lien of, tli= Mdortgage in, to and upon any proceeds
payable under 211 policlies of fire and rent insur-
ance upon the Denired Premises and as to the right
of disposition therenf in accordance with the
terms of the Mortgage, and

Any lien, right, power or interest, if any, which
may have arisen or interverei. . in the periocd be-
tween the recording of the Mortcage and the execu-
tion of the Sublease or any judgmzat which may
arise at any time under the terms of che Subleasa.

4. That in the event of the cancellation or termination of
the Ground Lease or of the surrendser therecof, whether voluntary,
involuntary or by operation of law, prior to the expiration date
of the Sublease, including any extensions and renewals of the
Sublease now provided thereunder, and subject to the observance
and performance by Tenant of all of the terms, covenants and con-
ditions of the Sublease on the part of Tenant to be observed and

performed, Ground Lessor or Teachers (as leasehold mortgagee fol-
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lowing the exercise of the option to obtain a new ground lease or

extend the Ground Lease as provided in the Ground Lsase) does

hereby covenant and warrant ag follows:

(a)

The quiet and peaceful poasassion of Tenant under
the Sublease!

That the Sublease shall continue in full force and
effect and Ground Lessor or Teachers, as the case
may ba, shall recoegnize the Sublease and the Ten-
ant’s rights thereunder and will thereby establish
direct privity of eptate and contract as betwasn
Ground Leseocr or Teachers, as the case may be, and
7‘enant, with the same force and effect and with
thi same relative priority in time anad right as
though the Sublease were originally made directly
from Grcurd Lessor or Teachers, as the case may
be, in favesc of Tenant, but not in respect of any
amendment to e)wch Subleass not praviously approved
in writing by Ground Lessor or Teachars, as the
case may be;

To assume such of the ohligations on the part of
the Landlord under the Sublease which are deemed
to run with the land and & 80 long as Ground
Lessor shall be the owner in ‘7eu of the Demised
Premises or Teachers shall be in posaession under
the new Ground Lease aforesald, as -lhs. case may

be,

provided, however, Ground Lessor or Teachers, as the case may be,

shall not in any way or to any extent be liable to Tenant:

(1)

For any past act or default on the part of the
original or any prior landlord under the Sublease
and Tenant shall have no right to assert same or
any damages arising therefrom as an offset or de-
fense against Ground Lessor or Teachers, as the

case may be;
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For the commencement or cempletion of any con-
struction or any contribution toward construction
or installation of any improvements upon the De-
mised Premises required under the Sublease, or any
expansion or rehabilitation of existing improve~
mente thereon, or for restoration of improvements
following any casualty not required to be insured
under such Sublease or for the costas of any ress-
toration in excess cof the procesds recovered under
any insurance reguired to be carried under such
Subleasa:?
Fer any prepaymant of rent or deposit, rental sec-
ur’ty or any other sums deposited with the origi-
nal or any prior landlord under such Sublease and
not delivered to Ground Lessor or Teachers, as thes
case may bo, ‘or

(4) For any restriction on compstition bayond the De-
mised Premises,

5. That in the event of the rancellation or termination of
the Ground Lease or of the surrender thareof, whether voluntary,
inveluntary or by operation of law, pricr Lo the expiration date
of the Sublease, including any extensions nnd renewals of the
Sublease now provided thereunder, Tenant hecsny cov-nantu and
agrees to make full and complete attornment to Giound Lessor (or
Teachers as ground lessee following the exercise i +the option
for a new ground lease or extend the Ground Lease as zroresaid,
as the case may be), for the balance of the term of the Sublease,
including any extensions and renewals thereof, now provided
thereunder, upon the same terms, covenants and conditions as
therein provided, so as to establish direct privity of estate and
contract as between Ground Lessor or Teachers, as the case may
be, and Tenant and with the same force and effect and relative
priority in time and right as though the Sublease were originally

made directly from Ground Lessor or Teachers, as the case may be,




UNOFFICIAL COPY




UNOFFICIAL COPY:s

to Tenant, and Tenant will thereafter make all rent payments

¢+ hereafter directly to Ground Lessor or Teachers, as the case may
be. Notwithstanding anything herein or in the Sublease to the
contrary, in no event shall Ground Lessor or Teachers be reguired
to pay interest to Tenant in the event of an overpayment of the
"Expense Adjustment Amount" (as defined in the Subleasa) pursuant
to section 6.3 of the Sublease.

6, That the terms, covenants and conditions herecf shall
inure ©o the benefit of and be binding upon the parties hsreto,
their resrective heirs, executors, administrators, successors and
assigns.

7. This  instrument is executed by the undersigned Trustee,
Lasalle National &Gank, not personally but solely as Trustee under
the terms of that certZain Trust Agreement dated September 1, 1988
and known as Trust No. (173495, and it is expressly understood and
agreed by the parties hzsrato, anything hereln to the contrary
notwithatanding, that each and all of the undertakings, covenants,
repregsentations and agreements nerein made are made and intended,
not as personal undertakings, <Guvenants, representations and
agreements of the trustee individual)ly, or for the purpose of
binding it personally, but this insirument is executed and
delivered by it as trustee solely in the evercise of the powers
conferred upon it as such trustee under said /Jruvat Agreemant, and
no personal liablllity or perscnal responsibilit, is assumed by,
nor shall at any time be asserted or enforced s4crinst it on
account hereof or on account of any covenant, ‘vodsrtaking,
representation, warranty or agreement herein contalned, either
expressed or implied, all such persconal liability, if any, being
heraby expressly waived and released by the parties hereto and by

all persons claiming by, through or under sald parties.
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TJ =728 WHEREOF, the parties hereto have caused this
writing to be signed, sealed and delivered in their respective
names and behalf, and, if a corporation, by its officers duly

authorized, the day and year first above written.

TEACHERS INSURANCE AND ANNUITY
ATTEST: ASSOCIATION OF AMERICA

By:

Its: Its:

ATTEST: LA SALLE NATIONAL BANK, not
individually but solely as
Trustes under Trust Agreament

" dated September 1, 1988 and
known as Trust No. 113495%

By: ﬁ-d.c—,/a-cj /,d,{,-;, //
ILS: g T I el

A

-

Ve Fhesipf [

TENANT’A A nainpﬂ
The undersigned, as Tenant-under the Sublease herein des-
cribed, does hereby accept and agrre toc the terms of the forego-
ing Agreement, which shall inure to ¢’iv benefit of and be binding
upon the undersigned and the heirs, exscutors, administrators,

legal representatives, successors and assicrs of the undersigned.

ATTEST: JMB REALTY CORPORATLON

By: /(K-A;ﬂ:{// )/ 4{)&‘/1 ,_,.g!y :" ) - (_‘_/%‘::z (

£13 ItYBT _ fvie. frae 5o [":;rrﬁ-.g

——
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STATE OF YWty )

)
COUNTY OF OLK )

I, Sleliom ¢ Lyzptouwhed ., the undersigned, a Notary Pub-
lic in aforesaid County, in the State aforesaid, DO HEREBY CERTI-
FY THAT President of Teachers

’

Insurance and Annuity Asgociation of America, a New York corp~
oration, and m%ﬂ;&g&i%.q s Ough . Secretary of salid
corporation, who a personal nown to me to be the same per-
sons whose names atv subscribed to the foregeing instrument as
such President and Secretary, respectively, appear-
ed before me this day in person and acknowledged that they signed
and delivered said instrument as thelr own free and voluntary act
and as _the free and voluntary act of said corporation, for the
uses 7nd purposes therein set forth; and said Secretary
then ana. there acknowledged that he, as custodian of the corpor-
ate seai of said corporation, did affix the corporate seal of
sald cerpeoczation to said instrument as his free and voluntary act
and as thu free and voluntary act of sald corporation, for the
uses and purpgcses therein set forth.

GIVEN undcr my hand and notarial seal this Zjljm day of
Q A o, /1988,

8s.

Soolimp. (-

NOTARY PUBLIC

My Commission Expires:
e

n

“OFF} A
EVELINA M. LAZARQ
Wotsiy Public, State o) mggfs

My Com ?ioa Eupires Oct, 78, 1)
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STATE OF ILLINOIS
COUNTY OF COOK

I, - , the undersigned, a Notary Pub-
lic in aforesail ounsﬁﬂﬂ n the State aforesaid, DO HEREBY CERTI~
FY THAT JREPH W , ¢/*¢< president of LA SALLE

NATIONAL a natiocnal banking associaticn, and

Ro--ooy CHJS-T , A 57 Secretary of sald banking
association, are perscnally known to me to be the same per-
sons whose names are subscribed to the foregoing instrument as
such «rc ¥ President and ASS7. Secretary, respectively, appear-
ed before me this day in person and acknowledged that they signed
and delivered said instrument as their own free and voluntary act
and as “he free and voluntary act of said banking association, as
Trustea . under Trust No., 113495 for the uses and purposes therein
set forth, and said _as¥/ Secretary then and there acknowledged
that _he, as custodian of the corporate seal of said corporation,
did affix the corporate seal of said banking association to said
instrument ‘ur h___ free and voluntary act and as the free and
voluntary act.of said banking association, as Trustee under Trust
No. 1134395, for the uses and purposes therein set forth.

T,
GIVEN under my- hand and notarial seal this _ 7~ day of
X . , laaa.

N@TARY PUBLIC
My Commission Expires:

9-9-9

HOF-? i « "
parry AR SEAL

NUI.'H PARRTL
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COOK )

I, Dcherah 1 He popedee. , the undersigned, a Notary Pub-
lic in aferesaid County, in the State aforesaid, DO HEREBY CERTI-
FY THAT Satigar r € o\ AT A ’ rreee Wie President of JMB
REALTY CORPORATION, a Delaware corporation, and

R e N I P R . s Secretary of said corporation, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as Buch s« U ., President
and ggnf Secretary, respectively, appeared before me this day
in person and acknowledged that they signed and delivered said
instrument as their own free and voluntary act and as the free
and voluvntary act of said corporation, for the uses and purposes
thereir. 3et forth; and said Secretary then and there
acknowledged that he, as custodian of the corporate seal of said
corporaticn, did affix the corporate seal of said corporation to
sald instyruraent as his free and veoluntary act and as the free and
voluntary <ci- of said corporation, for the uses and purposes
therein set fovth.

IVEN unde’- ‘'my hand and notarial seal this Q’LL day of

ﬂ(_fc' £y ;- 4988.
it A G gl S

NOTARY PUBLIC -~
,'My Commission Expires: 7 >

“UFFICIAL SEAL" P
borah A. Hernandez 3':
Notary Public, Stale of Hlinoia §

iy

ey

5 My Commission Expires 11/30/91
NAAAB DS N ABAPA A~ ~ A Ay -
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BEXHIBIT A ~ LEGAL DESCRIPTION

PARCEL ONE: (The property lying East of North Ermst Court)

That part of Block 13, and the accretions thereto, in Canal Trustees' Subdivision of
the South Fract’onal Quarter of Section 3, Township 39 North, Range 14, East of the
Third Principe’. Maridian, lying West of the west line of North Michigan Avenue, South
of the South line of East Walton Street, North of the North line of East Delaware
Place, and East of 1he East lYine of North Ernst Court, except that part of said Block
13 lying South of thi-South 1ine of Lot 5 in said Block 13 of Canal Trustees’
Subdivision and Wect f.a 1line which intersects (i) the North line of East Delaware
Place at a point 128 {ext East of the East 1ine of North Ernst Court, and (ii) the
South 1ine of Lot 5 in zatZ Block 13 of Canal Trustees'® Subdivision at a point 43.01
feet East of the Southwest cowner of the East 1/2 of Lot § 1in said Block 13 of Canal
Trustees' Subdivision ano-alsc except the wWest 1/2 of the South 1/2 of Lot 5 in ga‘id
Block 13 of Canal Trustees' Sublivision, in Cook County, IVlinois.

PARCEL TWO: (The property lying Yes® of North Ernst Court)

That part of Block 13 in Cana) Trustees' Subdivision of the South Fractiona) Quarter
of Section 3, Township 39 North, Range 1%, East of the Third Principal Meridian,
1ying East of the East line of North Ruzsr Street, West of the West line of North
Ernst Court, North of the North 1ine of horth East Delaware Place, and South of the
South line of East wWalton Street, except fo- tiwe following descr ibed property: The
westerly 125 feet of Lots 7 and 12 (as measureoz-along the North and South lines
therecf) in the Subdivision of said Block 13 n/Cook County, Il1linois.

PARCEL THREE: (The property lying West of North Errst Court)

The wWesterly 125 feet of Lots 7 and 12 (as measured s'ing tha North and South lines
thereof) in the Subdivision of Block 13 ir Canal Trustee." Subdivision of the South
Fractional Quarter of Section 3, Township 39 North, Rang» 14, East of the Third
Principal Meridian, in Cook County, Illinois.

PARCEL FOUR: (North Ernst Court Air Rights)

That part of North Ernst Court in Block 13 in Canal Trustees’' Subdivision of the
South Fractional Quarter of Section 3, Township 39 North, Range 14, East of the Third
Principal Meridian, lving Northerly of a line perpendicular to the Essuvly line of
North Ernst Court at a point 158.63 feet Southerly of the intersectiovn. ¢’ said
Easterly line with the South line of East Walton Street, and lying above a horizontal
plane 44.42 feet above Chicago City Datum and beiow a horizontal plane 157,32 feet
above Chicago City Datum, as vacated by an Ordinance recorded August 13, 198% as
Document 85-143,819; an Ordinance recorded July 18, 1986 as Document 86-303,472 and
a.?.'ol-d-iranca recorded September 12, 1986 Documnent 86~412,482, in Cook County,
I1linois.
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Permanent Tax Nucbers!

17=-023-212-004

Affects Lot o 1)

17-C3-212=-003
Affezts lot

17=03-212~001
Affects lot

17-03-212-002

Affects Lot .

17-03-211-006

Affecits Lot .

17-03-211-007
Affects Lot

17=03-211-005
Aflects Lot

$7-03-211-003
Affects Lot

17=03-211-004
Affects ot

17-03-211=01%
Affects Llot

17-03-211-002
Affezts 1ot

37-D3-211=001
A{fect.l " Lot
17-03-211-009
Affects Lot

17-03-211~-016
Affects Lot

17=03-213-017
Affects lot

17-03-211-018
Affects lot

17-03-210-008
Affects lot -

17=-03-210-007
Affects Lot

17-03-210-001
Affects Lot

17=03-210-004
Affecrs lot

17-03-210-003
Affects Lot

17=03-210=-002
Affects Lot

17=-03-210-D14
Affecis lot

17-03-210=-013
Affects lot

17=03-210-011
Affects Lot

17-03-210-D12
Affects lot

17-p3-210-006
Affects Lot

17=03-230-008
Affecis lot

17-03-211-021

Affects part of Lot

. 4

mare of Lot 4 is net yet being assessed.

Address of Property: 900 North Michigan Avenue
Chicago, Illinois




UNOFFICIAL COPY




