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THIS ASSIGNMENT OF LEASES AND RENTS, DATED September
21, 1988, from CHICAGO TITLE AND TRUST COMPANY, as Trustee under
a2 Trust Agreement dated May 26, 1988 and known as Trust HNo.
1091570, ("Mortgagor") and HULBERT L. WALDROUP and BARBARA A.

WALDROUP ("Guarantor") ({Mortgagor and OGuarantor beiny collec-
tively 2nd jointly and severally referred to as "assignor")} te
HIGHLANZ  COMMUNITY BANK, an Illinois banking corporation

("Lenderxr").

Recitals

1.1 pescriptivii of toan. A $175,000.00 loan for the
purpese of vrehabilitating and renovating a 24-unit apartment
building located on the premisex commonly known as 7511-19 South
Yale, Chicago, Illinois.

1.2  Description of Nate. CHICAGO TITLE AND TRUST
COMPANY, as Trustee under a Trust Aoreement dated May 26, 1988

and known as Trust No. 1091570, ("Mortgagor") has executed and
delivered to Lender a note (the "Note") in the principal amount
of $175,000,00, In the Note, Mortgagor promises to pay to the
order of Lender the principal amount and intirest thereon at the
rate and on the dates stated in the Note.

1.3 pescription of Other Lien Agreementg. The payment
of the Note is secured by this Assignment of Leaser and Rents and
by:

1.3(a) A nmortgage (the "Mortgage') execnted by
Mortgagor pertaining to property (the "Mortgaged Prewises")
described therein;

1.3{b) A guaranty executed by Guarantor;

1.3{(c) A security agreement exscuted by Mortgagor and
Guarantor;

1.3(d) A collateral assignment of the beneficial
interest in Mortgagor; and
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1.3(e} An assignment of a life insurance policy on te
life of Hulbert L. Waldroup, with a minimum face value of
$200,000.00

THIS INSTRUMENT PREPARED BY, . 5
AND AFTER RECORDING, PLEASE RETURN TO: P9~

Allan Goldberg

FOSS8, SCHUMAN, DRAKE & BARNARD
11 8. LaSalle Street
Chicago, Illinois 60602

Such other security instruments are of even date herewith and,
together with any other instrument now or hereafter given to
secure the payment hereof are collectively referred to herein as

the "Qther Liap Agreements".

I
GSranting Clauses

To secure the payment of the Note and any and all
renewals, extensions, modifications and replacements thereof and
to assure performance of the agjreements contained herein and in
the Note, and the Other Lien Agirements, Aseignor hereby assigns
to Lender, Assignor's right, title und interest in:

(a) all oral and writbzn leases with, or other
agreements for use or occupancy made or agreed to by, any person
or entity (including, without limitavion of the foregoing, (@
Mortgagor, Guarantor and Lender under the powers granted herein}\
and any and all amendments, extensions, renaials, modificationaés
and replacements thereof pertaining to all orCany part of the(j

Land Parcel or the Improvements (as defined un _+the Mortgage) o
whether such leases or other agreements have beell beretofore or &~

are hereafter made or agreed to (all such leases aud other use .}
and occupancy agreements being collectively referred to herein as

the “Leageg"):

{b) The rents, issues, income and any other payments
by any and all lessees under the Leases in addition to rent
(collectively the "Rents") which may hereafter become due
pursuant to any of the Leases pertaining teo all or any part of
the Mortgaged Premises;

(c) any and all monies, awards or other payments made
or payable by any and all lessees under the Leases in lieu of
rent, including, but not limited to, any damages (all such
monles, awards or payments, including, but not limited to
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damages, are collectively referred to herein as the "Damages"),
which may hereafter become due pursuant to any of the Leases
pertaining to all or any part of the Mortgaged Premises;

(d) All rights, powers, privileges, options and other
beneflts (collectively the "Rights") of the lessor under the
lLeases, including without limitation of the foregoing:

(i) The immediate and continuing right to receive
and collect all vents, income, revenues, issues, profits,
insurance proceeds, condemnation awards, monles and security
deposits or the llke pursuant to any of the provisions therecf,
whetbar as rents or otherwise (except sums payable directly to
any perzon other than the lessor thereunder);

(i1} The right to make all waivers and agreements,
including waivers of obligations of lessees;

tiii) The right to give all notices, permissions,
consents and releases, including consent to subordination of the
interest of a lessexu;

(iv) Tha, right to take such action upon the
happening of a default under the Leases (including the
commencement, conduct and consummation of proceedings at law or
in equity) as shall be permitted under any provisions of the

Leases or by law;

(v) The right to do any and all other things
whatsocever which Mortgagor is or muy boscome entitled to under the
lLeases;

(vi) The right to exerciute any option required or
permitted; and

{vii) Any and all gquaranties (tte "Guaranties")
any of the Leases, and the rights, powers, privileges and oth
benefits of the lessor under the Guaranties;

and Assignor authorizes Lender:

(viii) To manage the Mortgaged Premises ‘and the

business conducted thereon and 1let and relet the Mortgaged
Premises, or any part thereof according to Lender's own

discretion:

(ix) To prosecute or defend any suits in
connection with the Mortgaged Premises in the name of any or all
of Lender, Mortgagor or Guarantor as it may consider desirable;

(%) To enforce or take any other action in
connection with Leases 1In the name of any or all of lLender,
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Mortgagor or Guarantor;

{x1) To wake such repalrs to the Mortgaged
Premises as Lender may deem advisable; and

{xii) To do anything in or about the Mortgaged
Premisas that Lender may deem advisable or that Mortgagor or
Guarantor has the right or power to do.

ITI
Covenante

3.3 ~Present Aspignment. Notwithstanding that this

Assignment of Lemses and Rents provides for a present assignment
of leases and rents, Assignor may collect the Rents and manage
the Mortgaged Premiges in the same manner as if this Assignment
of Leases and Rents bad not been given, but only if and so leng
as a Default {as defined herein) has not occurred. 1In the event
of a Default, such right of Assignor to collect the Rents and to
manage the Mortgaged Prormises shall thereupon automatically

terminate.

3.2 Power Coupled wicth Interest. This Assignment of

Leases and Rents confers upon ferder a power coupled with an
interest and cannot be revoked hy sssignor.

3.3 . -h8sinnor warrants and repre-
sents and covenants that it is the sole cwner of the lessor's
entire interest in the Leases and has full right to assign the
Leases and the rents due or to become due tharaunder, that there
has been no previous assignment and, without Lender's prior
written consent as to form and substance, Assignor will permit no
future assignment (as collatoral or otherwlee) of the lessor's
right, title and interest in any of the Leases {cther than pur-
suant to the Other Lien Agreements), that the Leases are vall
and enforceable in accordance with thelr terms and hava ‘not been
altered, modified or amended in any manner whatsacever, (vhat theya
lessees are not in default under the Leases and have no defenses,
set-offs or counterclaims against the lessor under the Laases,k}
that no rent reserved in the Leases has been assigned or antici-&
pated and that no rent for any period subseguent to the date &%
hareof has been collected in advance of the time when the said ™
rent becomes or would become due under the terms of the lLeases.

3.3 Management. At all times until this Assignment of
lLeases and Rents is released or until the assignment granted
hereby is exercised by Lender and at all times thereafter during
which Lender is not in actual or constructive possession of the
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Mortgaged Premises, Mortgagor and Guarantor shall cause.the Mort-
gaged Premises to be managed in accordance with scund business
practices and cause to be performed all obligations imposed upon
them under the Leases and not do or permit tc be done anything to
impair the security thereof, Mortgagor and Guarantor shall not
permit any of the Rents to be collected in advance, except that
any monthly rent due and payable under the Leases may be collec-
ted up to 15 days in advance., Mortgagor and Guarantor shall not
or permit any party to alter, modify, amend, change or default
under the terms of any of the Leases or the Guaranties, or give
any consent, concession or waiver under any of the Leases or
exercise any option of the lessor permitted by the terms of any
of tihe Guaranties or accept the surrender thereof or consent to
any assianment or subletting under any of the Leases, or convey
or tranafer or suffer or permit a conveyance or transfer of the
premises dzmised by any or all of the Leases or of any interest
therein so ez to effect directly or indirectly, promptly or
remotely, a muzrger of the estates and rights of, or termination
or elimination /of, the obligations of lessees thereunder, without
the prior written consent of the Lender. Mortgagor and Guarantor
shall not make any other assignment of any interest in any other
Leases or the Rents accruing from such Leases or from the Mort-
gaged Premises, or suburidinate any of the Leases to any mortgage
or other encumbrance, or permit, consent or agree to such subor-
dination without the prior written consent of the Lender.
Mortgagor and Guarantor sheil, cause prompt action, including
legal proceedings, for enforcement of any of the Leases and all
other remedies available to lessor thereunder to be commenced
against any delinguent lessee as snon as reasonably necessary to
protect such lessor's interest or  immediately upon written
request from Lender, and in the eyent Lender requests that a
specific action be taken, to cause such action to be promptly
taken. Mortgagor and Guarantor shall at-the direction of Lender
give any consent to exercise any option Or slection granted to
the lessor under any of the Leases. Morcgagor and Guarantor
shall execute and deliver, at the reasonable written request of
Lender, all such further assurances and aseigiments as Lander

from time to time shall require.

3.4 Execution of ILeases. Mortgagor anc ~Cuarantor
shall not permit any Leases to be made of all or any poction of

the Mortgaged Premises except as provided in the Mortgage.
3.5 Notice of lessor's Default. Mortgagor and Guaran-

tor shall cause notice tc be given to Lender of any default by
the lessor under any of the Leases promptly upon the occurrence
of such default, but in all events in sufficient time to afford
to Lender an opportunity to cure any such default prior to the
lessee under the subject Lease having any right to terminate the
Lease by reason of such default. BEach of the leases shall con-
tain a provision requiring the lessee thereunder to notify Lender
of any default by lassor thereunder and granting Lender an oppor=-
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tunity for a reasonable time after such notice to cure such
default prior to any right accruing to the lessee to terminate

such Lease.

3.6 Jlender to be Creditor of Lessee. Lender shall be
and be deemed to be the creditor of each lessee in assignments
for the benefit of creditors and bankruptcy, reorganization,
insolvency, dissolution, receivership, or probate proceedings
affecting such lessee (without any obligation on the part of
Lender, however, to file or make timely filings of claims in such
proceedings or otherwise to pursue creditor's rights therein).
Mortgagor and Guarantor hereby assign to Lender any and all
Damagrs, and any and all money raceived in connection with such
assignment for the benefit of creditors or in any such bank-
ruptcy, ‘reorganization, inseclvency, dissolution, receivership or
probate proreeding, with an option to Lender to apply reduction
of the indeL*tedness (in inverse order of wmaturity) secured by or
to be paid undér the Mortgage. Mortgagor and Guarantor hereby
appoint Lender 23 their respective irrevocable attorney-in-fact
to appear in any avtion and/or collect any such money, award or

payment.

IV

pPefault: and Romedies

4.1 pDefaultg. Each of ‘the following shall constitute
a default {"Default") under this Asslignment of lLeases and Rents:

4.1(a) The untruth of any representation made by
Mortgagor or Guarantor herein, the faiiurve by Mortgagor and
Guarantor to perform in a full and timely manner any of their
obligations under this Assignment of Leases anl Rents of the Note
or the breach of any of Mortgagor's or Guarantor's covanants
contained in this Assignment of Leases and Rents;

4.1(b) The occurrence of any Default <(zr thersin
defined) under the Note, any of the Prior Lien Agreemente or the
Other Lien Agreements;

4.1(c) The default by the lessor under any of the
Leanses.

4.2 Exercise of this Assignment of Leases and Renta.

4.2{a) If the Default is a default in the payment or
deposit of money and if Lender gives notice of such Default,
which notice shall provide that such Default be cured within ten
days, and, if such Default 1s not cured within such tan-day
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period, or if the Defauwlt is not a default in the payment or
deposit of money and if Lender gives notice of such Default,
which notice shall provide that such Default be cured within
thirty days, and if such Default is not cured within saild
thirty~day period, Lender may, without further notice or demand,

exercise the assignment hereby granted and, in the event of any
Pefault, pursue its rights to collect the Rents and Income or
manage the Mortgaged Premises, or both, and otherwise exercise

its rights as provided in this Assignment of Leases and Rents,
without regard to the adeguacy of the security and without
waiving any other remedy available to Lender and without waiving
such Default;

4.2(b) In the event Lender elects to invoke any of its
righte liereunder and thereafter, for any reason, relinquishes to
Mortgagor or Guarantor such rights, this Assignment of Leases and
Rents shall “in no respect be terminated but instead remain in
full force and effect until the indebtedness represented by the
Note is paid Jn full, it being the Intent of the parties that
Lender shall, fron_ time to time upon the occurrence of any
pefault under this Assignment of Leases and Rents, have all the

rights granted hereby.

4.3 Nature of jemedies. No delay or omission on the
part of Lender in the exercise of any remedy for a Default shall

operate as a waiver thereof,  The remedies available to Lender
under this Assignment of Leases and Rents shall be in addition
to, and exerclsable in any combinrtion with, any and all remedies
available by operation of law and -under the Note and the Other
Lien Agreements, The said remediers shall be cumulative and
concurrent, may be pursued separately, successively or together
agalnst Mortgagor, Guarantor and the Moriyaged Premises or any of
them at the scle discretion of Lender .apd may be exercised as
often as occasion therefor shall arise,

4.4 Application of Rents. Lender eghall have the power

to apply the Rents, Damages and Income, in such order as Lender
may determine, to the payment of the indebtedness ({in the inverse
order of maturity)} represented by the Note or .ary and all
renewals, extensions, modifications or replacements tlizveof, and
also toward the payment of all Advances (as defined ir- *he Mort-
gage) and all expenses for the care and management of the Mort-
gaged Premises, including taxes, insurance, assessments, usual
and ocustomary commissions to a real estate broker for leasing
real estate and collecting rents, and the reasonable expenses and
fees of all attorneys, agents and servants, which expenses Lender
may reasonably deem to be necessary to exercise the powers
granted to the Lender hereunder., The receipt by Lender of any
Rents and Income pursuant to this Assignment of Leases and Rents
following a Default and the exercise of any remedies provided for
in the Note or the Other Lien Agreements shall not cure such
default or affect or prejudice the exercise of such remedies,

7
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4.5 Limltation of L pr's A B . Lender's
obligations as tc any Rents actually collected shall be dis-
charged by application of such rents for the purposes describead
in this Assignment of Leases and Rents Lender shall not be
liable for uncollected rents or for any claim for damages or
set-offs arising out of Lender's management of the Mortgaged
Premises other than for damages arising from Lender's gross
negligence. Lender shall not be liable to any lessee for the
return of any security deposit made under any Lease of any
portion of the Mortgaged Premises unless Lender shall have
received such security deposit from the lessor or such lesses.
Lender chall not by reason of this Assignment of Leases and Rents
or the  exercise of any right granted herein be obligated to
perform any obligation of the lessor under any of the Leases, nor
shall Lender he responsible for any act committed by the lessor,
or any breacii.op failure vo perform by the lesaor with respect to
any of the Leasas. Nothing contained herein shall be deemed to
have the effect of making the Lender a mortgagee in possession of
the Mortgaged Premissis or any part thereof.

4.6 Reimbursement. Mortgagor and Guarantor shall
reimburse, indemnify and hold harmless Lender for and from any
and all expenses, losses, damages and liabilities which Lender
may incur by reason of this Assignment of Leases and Rents, any
of the Leases, or expenses, (osses, damages and liabilities in-
curred in exercising any of the(rights granted in this Assignment
of Leases and Rents., Any and zl} amounts due to Lender under
this Section 4.6 shall be immediatelv due and payable, shall be
added to the principal amount of tiie Note and secured by this
Assignment of Leases and Rents and the Other Lien Agreements.

1.7 Authorization to lesmees. “Fach present and future

lessee under any of the Leases is hereby autncrized and directed
to pay the rant payable thereunder to Lender upon written demand
from Lender stating that a Default has occurred under this
Assignment of Leases and Rents without inquiry as tc whether any
such default has occurred or whether Lender is  rvrightfully
entitled to such rent. Each of the leases shall conta‘n a provi~
sion in substance identical to the preceding sentence.

&

v @

WLa

(o)

Miscellaneous ~}
o

<o

«}

5.1  Modificatjon of Loan Terms. If the time of pay-
ment of all indebtedness secured hereby or any part thereof be
extaended at any time or times, if the Note be renewed, modified
or replaced or if any security for the Note be released, Mort-
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gagor, any other parties now or hereafter liable therefor or
interested in the Mortgaged Premises and Guarantor shall be held
to consent to such extensions, renewals, modifications, replace-
ments and releases, and their liability and the lien hereof and
of the Other Lien Agraements shall not be released and the rights
created hereby and thereby shall continue in full force, the
right of recourse, if any, against all such parties being

reserved by Lender,

5.2 Successors and Assigng. This Assignment of Leases
and Rents shall inure to the benefit of and be binding upon the
respective successors, assigns, heirs and legal representatives
of Mortvagor, Guarantor and Lender and all persons and entities
(including owners and lessees) which may hereafter obtain any
interest(in the Mortgaged Premises,

5.3 . No _Merger. Notwithstanding the conveyance or
transfer of titie to any or all of the Mortguged Premises to any
lessee under ary of the Leases, the lessee's leasehold estate
under such Lease 'shall not merge into the fee estate and the
lessee shall remair obligated under such Lease as aselgned by
this Assignment of Leases and Rents.,

5.4 Notices. ~whenever Lender or Assignor desires to
give any notice to the ofaer, it shall be sufficient for all
purposes if such notice is perscnally delivered or sent by certi-
fied United States mall, postage prepaid, addressed to the
intended recipient at the last address given to sender. In case
no other address has been so specified, notices hereunder shall
be delivered or mailed to the followiray addressees;

Lender: Highland Community Bank
1701 West 87th Streeu

Chicago, IL 60620

Copy to: Allan Goldberg
Foss, Schuman, Drake & Barnarad
11 5. LaSalle Street, Suite 1160

Chicago, IL 60602

Mortgagor: Chicago Title and Trust Company, as 0o
Prustee under Trust Agreement dated (TV*T'V
May 26, 1988 and known as Trust EjEJ
No. 1081570

111 West Washington Street
Chicage, IL 60602

Guarantor: Hulbert L. Waldroup and Barbara A. Waldroup
¢/o South Suburban Fence Company
2046 West 63rd Street
Chicago, IL 606216

LOCLSESS
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H

Copy to: Leland Rayson
Walsh, Rayson and Assoclates
16740 South Oak Park Avenus
Tinley Park, IL 60477

Any notice given in the manner specified herein shall be deemed
to have been given on the day it is personally delivered or three
business days after it is deposited in the United States mail.

5.5 . This Assignment of Loases
and Rents is executed and dellvered in Chicago, Illincis

5.6 Governing Law. This Assignment of Leases and
Rents shka'l be governed by and construed in accordance with the

law of the ctate of Illinois.

5.7 . If any term, restriction or
covenant of this Assignment of Leases and Rents is deemed illegal
or unenforceabls, all other terms, restrictions and covenants and
the application therecf to all persons and clrcumstances subject
hereto shall remain uwnaffected te the extent permitted by law:
and if any applicaticn of any term, restriction or covenant te
any person or circumstanca is deemed illegal, the application of
guch term shall remain unifizcted to the extent permitted by law.

5.8 Mortaagor's FREiculpatory Clayse. Mortgagor is a
party to this instrument soleiy as Trustee under a Trust Agree-
ment dated May 26, 1988 and knows as Trust Ne, 1031570, and not
in its individual capacity. irsofar as the liability of

Mortgagor is concerned, this instrument is enforceable only
against, and any claims hereon are pavible only out of, any trust
property which may be held therounder. 'Any and all personal
liability of the Mortgagor hereunder is »eraby expressly waived
by the parties and their respective successcirz. and assigns,

MORTGAGOR:

CHICAGO TITLE AND TRUST 2OMPANY, a&
Trustee under a Trust Agreement
dated May 26, 1988 and Xxnown as
Trust No.~109I5
individual capaci

ATTEST: ’”
C

'C

gf“f foNHﬁH, e Ao~ ==t ULle rees
GUARANTOR:
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HITERT L. WALDROUP

L f//&"‘”l/{ /é(//_

'BARBARA A. WALDROUP
Farhasa oy 2l 0o

1)
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ACKNOWLEDGMENT
STATE OF ILLINOCIS }
COUNTY OF C O O K )
I, SUSAN BECKER , & Notary Public

nty and State, DO HEREBY

in and for and resi sgdd Cou
CERTIE‘Y THAT . ?/n/%’f A<= and ¥9£3;MI[EM£ ,
o7 , .2 and iAol - AU of CHICAGO
TITLk- AND TRUST COMPANY personally known to me to be the same
persoiig whose names are subgscribed to the foregoin inst ume t as
E‘ UiLe YIeEs Zale

such  h%~% ] and AG5 1 4/ 4
appeareu uafore me this day in person and acknowledged that {they
signed and Celivered said insturment as their own free and
voiuntary accs and as the free and voluntary act of said
corperation for the ses and purppses therein set forth; and the
said 5T DUt 4 ‘ bf acknowledged that ShE |
as custodian of the corporate seal\of said corporation, did “affix
sald corporate seal to said instrument as hﬁ£= own free and
voluntary act and as ' the free and voluntary act of saild
corporation for said usas and purposes,

GIVEN under my hand znd notarial seal this 5&”4*\day of
September, 1988.

A

Notafy ublic

My Commisslon Expires:

VY
Susan Becker {
Wotary Public, State of Winok™ 3

{ My Commission Expires 3/3/9 s

200.9V88
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&% ();{,, i, GIVEN under my hand and not@r’ia/ 8
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

)
COUNTY OF C O O X )

o~

I, /{2719(([ [M \/\t ~ L h“f’ , & Notary Public
in and for and residing in said County and State, DO HEREBY
CERTIFY THAT Hulbert L. Waldroup and Barbara A. Waldroup,
parsona’ly known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered
said instrument as his own free and voluntary act for the uses
and purposgee therein set forth.

1 this 7 day of

A

AL
Sm't‘fﬂgﬁ Notary Public

1988,

e /
0

Mc
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EXHIBIT 1

Legal Description of Mertgaaed Premises

Common Address: 7511 South Yale
Chicago, Illinois

Lot (1l in Block 4 in Stewart's Subdivision of the North
1/2 ~f the Southeast 1/4 of Section 28, Township 39

North, ‘Runge 14 East of the Third Principal Meridian,
in Cook County, Illinois.

Permanent Index No, 20-23-403-002-0000
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