RECORDING REQUESTED BY AND ‘88“474216 .I.‘

WHEN RECORDED MAIL TO:

Sonnenschein Carlin Nath
& Rosenthal

BOOO Sears Tower

Chicago, Illinois 60606

Attn:; Mark C, Simon, Esgqg.

SUBORDINATION AGREEMENT

THIS AGRSEMENT is executed as of JuneZﬂ_, 1988 by James P,
Avgeris ang %l G. Helms (collectively, the "Subordinated
Lender") for tne benefit of Aetna Life Insurance Company, a
Connecticut corporation ("Astna").

RECITALS:

A. Aetna made a loan (the “Aetna Loan") to LaSalle
National Bank, not perscnully but as Trustee under Trust
Agreement dated August 22, )85 and known as Trust No, 110224
{("Borrower") whose sole beneficiary is Barrington Pointe
Partnership, an Illinois limited partnership (“Beneficiary®),
in the amount of Sixteen Millior Dollars ($16,000,000) pursuant
to the terms of a Mortgage Loan Aprplication dated December 17,
1987 as amended by a Loan Commitmen’ Jdated Februsry 5, 1988
(the Loan Application and Commltment 4re hereinafter referred
to as the "Aetna Loan Application"). —Ine Aetna Loan is
evidenced by a Mortgage Note dated as of April 13, 1988 in the
principal sum of Sixteen Million Dollars (*15,000,000) (the
"Aetna Note") and secured by a Mortgage, Ascignment of Rents
and Security Agreement dated as of April 13, 1428 and recorded
in the Office of the Recorder of Cook County on Avril 19, 1988
as Document No. 88-161616 (the "Retna Mortgage"), ax-Assignment
of Rents and Leases dated as of April 15, 1988 (the "Astna
Assignment") and such other documents as are described jn the
Aetna Loan Application, as such documents may be amended and
extended from time to time, The Aetna Note, the Aetna
Mortgage, the Aetna Assignment and such other loan documents,
as amended, modified and extended from time to time, are
hereinafter collectively referred to as the "Aetna Loan
Documents.” The Aetna Mortgage and the Aetna Assignment
constitute liens or encumbrances on the real property legally
described on Exhibit A attached hereto and made a part hersof
and the improvements located on the Property {collectively, the
“Project”"). Pursuant to the Aetna Mortgage, Borrower is
permitted to encumber the Property with certain secondary

financing approved by Asetna,
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B. As a condition precedent to disbursement of the
proceads of the Aetna Loan, Aetna required that Borrower pay
off an existing construction loan from First Interstate
Mortgage Company of Illinois, a Delaware corporation ("First
Interstate®) in favor of Borrower in the amount of Fourteen
Million Four Hundred Forty Dollars ($14,440,000) (the
nConstruction Loan") pursuant to a Building Loan Agreement
dated December 23, 1985, by and between First Interstate and
Borrower. The Construction Loan is evidenced by a Note dated
as of February 20, 1985 in the principal sum of Fourteen
Million Four Hundred Forty Dollars ($14,440,000) (the
nConstrustion Note") and secured by a Mortgage dated
February 20, and recorded on December 27, 1985 as Document
No. 85-3411F7 in the Cffice of Recorder of Deeds in Cook
County, Iliiueis, as modified by Modification Agreement dated
December 23, 1225 {the "Construction Loan Mortgage") and such
other documents s are described in the Building Loan Agreement

(hereinafter coliectively referred to as the *Construction Loan

Documents”). The Gohstruction Loan Mortgage constitutes a lien
or encumbrance on tha Project. ' : .

C. On or about Aprii 13, 1988 Subofdinaﬁed|bender;‘on
behalf of Borrower, paid 24 £ull the debt evidenced by the
Construction Note, and the Construction Note has been cancelled

by First Interstate, In addition, Borrower, as Mortgagor under

the Construction Loan Mortgage, hns performed all the
covenants, agreements and conditlcns set forth in the
Construction Loan Mortgage, and, excent for the payment of a
fee in the amount of $938,000 due Firsh Interstate under
Paragraph 11,02 of the Building Loan agroement (the "Deferred
Fee"), Borrower has performed and fulfillea all of the:
covenants, conditions, promises and agreeirenis required to be
performed by Borrower pursuant to the Buildino Loan Agreement.

D, Pursuant to an Assignment of Deferred T'ee and an
Assignment of Mortgage, each of even date herewith from First
Interstate as Assignor to Subordinated Lender as Asrignee
(collectively, the "Assignments*), First Interstate nur
assigned all its right, title and interest in and to tke
Deferred Fee and Construction Loan Mortgage to Subordinated

Lander.

E, Pursuant to the Assignments, Borrower is indebted to
Subordinated Lender in the amount of the Deferred Fee, which
indebtedness is secured by, among other things, the
Construction Loan Mortgage, '

F, Pursuant to the terms of the Aetna Loan Application,
the Construction Loan Mortgage and the obligations of Borrower
to Subordinated Lender must be subordinated to the Aetna Loan
Documents, all indebtedness of Borrower to Aetna and all
obligations of Borrower which run to Aetna,
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G. Subordinated Lender is willing to subordinate the
obligations of Borrower under the Construction Loan Documents
to the obligations of Borrower under the Aetna Loan Documents
in consideration of the consent of Aetna to waive Aetna's
requirement that the Construction Loan Mortgage be relaased.

NOW, THEREFORE, in consideration of the foregoing recitals
and for other good an@ valuable consideration, the receipt and
adequacy of which are hereby acknowledged by each of the
parties hereto, it is agreed as follows: .

1, 78y .  The Construction Loan
Documents-and all now existing or hereafter arising interests
of Subordirated Lender in the Project (and all leases, rents,
income, prufits and other revenues whatsoever therefrom)
pursuant to (he Construction Loan Documents shall be and are
hereby irrevocabiy declared to be and are hereby made . subject,
junior and suborfinate to the Aetna Loan Documents and all now
existing or hereafter arising rights or interests in the
Project (and all leases, rents, income, profits and other
revenues whatsoever thurefrom) held by Aetna pursuant to the

Aetna Loan Documents, ‘ -

2. Subordination of Qtue:.Collateral and Proceeds. All now
existing or hereafter arising rights and interests of '
Subordinated Lender in all tan¢ible and intangible personal
property ("Personal Property") iin rhich a security interest or
lien arises under the Construction(loan Documents, and all
products and proceeds of the Personal Pcoperty, including,
without limitation, all insurance procez2ds and condemnation
awards, shall be and hereby are declared to be subject, junior
and subordinate to all now existing or he:eafter arising rights
or interests of Aetna in the Personal Propectiy and all products
and proceeds of the Personal Property.

3, Extent of Subordination. The subordinaticns provided
for in paragraphs 1 and 2 above shall continue in fuil force
and effect (and shall not be terminated, limited or in dany way
affected by) notwithstanding any modifications, amendmeats and
extensions of the Aetna Loan Documents, except that the
subordination provided for in paragraphs 1 and 2 above shall
not apply to any amendments or modifications of the Aetna Loan .
Documents which increase the principal amount. of the Aetna Loan
to an amount in excess of $16,000,000 plus any amounts which
represent costs incurred by Aetna in connection with the Aetna
Loan or amounts disbursed by Aetna to protect and preserve its
collateral, as provided for in the Aetna Loan Documents,

Except as specifically provided in the immediately preceding
sentence, Subordinated Lender (i) hereby irrevocably consents
to and authorizes all such modifications, amendments and
extensions of the Aetna Loan Documents and (ii) agrees that
notwithstanding any such modifications, amendments:and
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extensions, the subordinations provided for in paragraphs 1 and
2 above shall remain in full force and effect until all now
existiny or hereafter arising indebtedness and obligations of
Borrower under the Aetna Loan Documents are paid and satisfied
in full and Aetna has no further obligations to advance
additional funds with respect to the Project under the Aetna
Loan Documents. The obligations of Borrower shall include,
without limitation, Borrower's obligation to pay to Aetna:

(a) all amounts of principal, interest and applicable
penaltins now or hereafter owed on the Aetna Note and all other
amountes owed pursuant to the Aetna Loan Documents;

(x5 all fees, charges, costs and expenses (including,
without lixitation, attorneys' fees and expenses) incurred by
Aetna and reimoursable to Aetna by Borrower in connection with
the Aetna Loan znd the Aetna Loan Documents;

(c) all fens. cha.ges, costs and expenses incurred by
Aetna in protecting %ne lien of the Aetna Mortgage or liens or
security interests appiicable to other collateral pledged to

Astna;
(dy all fees, charycs, costs and expenses (including;

without limitation, attorneys' {ees and expenses), incurred by -

Aetna in enforcing its rights wund remedies under the Aetna Loan
Documents or applicable law,

All the foregoing obligations of Borrnwar are hereinafter
collectively referred to as the “Aetna Uhligations."

the provisions of this Subordination Agreement and the
provisions of the Construction Loan Documents, tlie provisions
of this Subordination Agreement shall govern ané control.

5. Attachment, Perfection. The rights and interest:s A
subordinated hereby and the priorities established horenw shall

bind the parties hereto, irrespective of the attachment,
filing, perfection or lack thereof of the security interasrs,
liens or other interests held by the parties under their
respective loan documentation,

4. Conflicting Terms. In the event ol any conflict between

6. Severabilitvy. In the event any provision of this
Agreement shall be held invalid or unenforceable by any court
of competent jurisdiction, such holding shall.not invalidate or
render unenforceable any other provision hereof,

7. Qovarning Law. This Agreement shall be conétruéd in
accordance with the laws of the State of Illinois.
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8. Regitals. Subordinated Lender hereby representsﬂandf
warrants that the above Recitals are true and correct as of the
date hereof and constitute part of this Agreement.

9, Bilpding Effect. This Agreement shali‘inufe to the-
benefit of and shall be binding upon Aetna and Subordinate
Lender and their respective successors and assigns.,

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first written above.

;%éges P, Avgeris %9

28 Stk

Mel G, Helms

This Instrument Prepared bhy:

Sonnenschein Carlin Nath
& Rosenthal

8000 Sears Tower

Chicago, Illinois 60606

(312) 876~8000

Attn: Mark C., Simon, Esq,

Common Address: 2300 N, Barrington Rd,
Hoffman Estates, IL

.-
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STATE OF _ZZ/JNeiS )
) to wit:
COUNTY OF )

1, LORf 1- ngSEZ__ , a8 Notary Public in ‘and for

+he Sre of ITL0IS  ao hereby certify that- {THA{ES 2 fﬂﬁkﬁﬂs

who is persc-:lly well known to me as the person named in the

foregalng Ins:rument bearing date on the 2¢ day of June, ‘1988,
and hereto, annexed, personally appeared before me in said.
jurisdicticn snd by virtue of the authority vested in him by

said Instrument, =2cknowledged the same to be the act and deed -

JANES P Auels , one of the parties herein.

GIVEN under my hand and seal this @f{] day of

S‘sa'zwde& , 1988, ' | o
sl
Novar¢ Public :
My Compission Expires:

Q7 - PPN SN PP Pt
//3 a/ A OFFICIAL SEAL |
LORL L. KISSEL

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1.30.90

A g v VAR el

|

@D
:Ei.'
.g
DD
c




. B RS
+ e TR 8 e B el At e )




UNOFFICIAL GQRY &

STATE OF LLLIVOIS )
) to wit:
COUNTY OF ﬂupﬂéﬂ' )

I, -oﬁJ' L h“SSFz , a Notary Public in ‘and for
Liwis _ Thues O Auets;
Sm:g_&_ L do hereby certify that %
who is personslly well known to me a8 the person named in the
foregoing Instruient bearing date on the ?d day of Juné. 1988,
and hereto annexed. pérsonally appeared before me in said
jurisdiction and by vartue of the authorit}' vasteﬂ in him by

said Instrument, acknowledgeid the same to be the act and deed

JAmes IQ ABERLS , one of the f‘parti'es herein.,
s DiPT-Gi 418,00
GIVEN under my hand and seal this/ da\yT 21 JQ:N ?%gﬁﬁﬁgig

CODK COUNTY RECORDER

SEPrEmBEL.. , 1988.

i

an

My Commigsion Expires: C{J
(/272 —— - -«

= OFFICIAL SEAL 3

LORIL. KISSEL . ... t%
NOTARY PUBLIC, STATE OF ILLINOIS ot
MY COMMISSION EXPIRES 1:30-60 (g
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LEGAL DI?SCRlP’l ION o

FARCEL 1:

LO!‘ ! IN BARRINGION POINI' SUBDIVISION IN 'THE EAST 1/2 OF FRACTIONAL SECI'ION

, TCWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MIIRIDJAN ACCORDING
'1'0 TUE PLAT 'PHEREOF RBECORDED FEBRUARY 24, 1987 AS DOCUMEND \IUMBUQ 87106‘125,
IN COOK COUNTY, ILLINOIS.

PARCEL 2:

FASFMENDE FOR INGRESS AND FGRESS IM FAVOR OF PARCEL | AS CRE‘I\'PED BY DEED RECORDED
DECEMBER 27, 1985 AS DOCUMEND NUMBER 85341166, AND AS SHOWN'ON THE PLAT OF
PARRINGION POINTE SUBDIVISION AFORESAID OVER AND ACRCSS MIE FOLLOWING DESCRIBED
LAND:

THAT PART OF THE BAST 1/2 OF 1HE EAST 1/2 OF FRACPIONAL SECPION 1, TOWNSHIP
41 MORTH, RANGE 9. EAST OF THE IHIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLCWS:

COMMENCING AT THE INIEX/SICIION OF 'THE NORTHEASTERLY LINE OF HIGGINS ROAD
AS DEDICATSD BY INSTRUMEN!-RECORDED MARCH 27, 1941 AS DOCUMENT NUMBER 1/.647603,
WITH THE WEST LINE OF BARRINGION ROAD AS DEDICATED BY INSTRUMENT RECORDED
JULY 8, 1932 AS DCQUMENT NUSIER 11113016; THENCE NORTHERLY ALONG SAID WESTERLY
LINE OF BARRINGION ROAD, BEING 7 LINE 50.0 FEET, AS MEASURED AT RIGHP ANGLES,
WEST OF AND PARALLEL WL1H THE FAST-LINE OF SAID FRACTIONAL SECIION 1, 446,91
FEED TO AN INIFRSECIION WITH THE bCJl‘S' LINE OF THE PFRPETUAL EASEMEND FOR
HIGIWAY PURPCSES AS PER WARRANIY DEED PATED MAY 31, 1957 AND RECORDED JUNE

10, 1957 AS COCUMENT NO. 16926933 'THENCE WESTERLY ALRNG SALD LAST DESCRIBED
LINE, BELNG A LINE AT RIGHI' ANGLES TO SALD WEST LINE OF BARRINGION ROAD,

10,0 FEED 10 THE WEST LINE OF SAID PERPEIUN. CASEMEMT, THENCE ¢ NORTHERLY ALONG
SAID [AST DESCRIBFD LINE, BEING A LINE 80,0 F&EY, AS MEASURED AT RIGHD ANGLES,
WEST OF AND PARALLEL WITH 'I'HE EAST LINE OF SAID FRACTIONAL SECTION 1, 195,60
FEED 10 A POINI FOR A PLACE OF BEGINNING; THENCE COMIINUING NORTHEMLY ALONG
SALD LAST DESCRIBED PARALLEL LINE 34.00 FEED; THENCE WESTERLY AT RIGHL. ANGLES
TO SAID LAST DESCRIBED PARALLEL LINE, 130,03 FEET; THIDCE SOUTHERLY AT RIGHT
ANGLES TO SAID LAST DESCRIBED LINE, 54.00 FEEL; THENCE SASVERLY AT RIGHT
ANGLES 10 SAID LAST DESCRIBED LIME, 130.03 FEED 10 THE PLACE OF BEGINNING,

IN COOK COouNtY, ILLINOIS.
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