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160647-3/WBP/ Address: 28l¥ North Broadway
Genesls/101188 Chicago, Illinois
PREPARED BY AND AFTER PIN: 14-28-121-003
RECORDING RETURN TO:

William B, Phillips, Esq.

Hinshaw, Culbertson, Moelmann,

Hoban & Fuller

222 North LaSalle Street

Chicago, Illinois 60601

ASSIGNMENT OF RENTS AND LESSOR'S l 5&"

INTEREST IN

THIS ASSIUNMENT is made this 10th day of October, 1988, by
AMALGAMATED TRUST. & SAVINGS BANK, not personally but solely as
Trustee pursuant to Trust Agreement dated December 9, 1987 and known
as Trust No. 5326 _f(the "Borrower") and BROADWAY-DIVERSEY JOINT
VENTURE (the "Beneficloiy") to and for the benefit of TIME INSURANCE
COMPANY, a Wisconsin corrnoration (the "Lender").

WITNESSETH:

WHEREAS, the Borrower {8 the cwrer of the real estate described
in Exhibit "A" attached hereto (the "Raal Eatate"): and

WHEREAS, the Beneficiary is the owanr of one hundred per cent
(L00%) of the beneficial interest of the Borrawer: and

WHEREAS, the Borrower has concurrently rerewith executed and
delivered to the Lender a certain Note in ths principal amount of
Six Hundred Fifty Thousand Dollars ($650,000,00) (the "Note") which
is secured in part by a First Mortgage and Secur.ty Agreement of
even date herewith (the "Mortgage") which conveys the real Estate to
the Lender, and the Other Loan Documents (as defined in the
Mortgage):

NOW, THEREFQRE, for the purpose of further securing pavirent of
the principal and interest evidenced by the Note and the payment of
all advances and other sums becoming due and payable to the Lender
{collectively the "Indebtedness"} under the provisions hereof or of
the Note, the Mortgage or the Other Loan Documents (which are
collectively referred to as the ‘"Loan Documents"), and the
performance and discharge of each and every obligation, covenant and
agreement of the Borrower and the Beneficiary contained in the Loan
Documents, and also in consideration of other good and valuable
consideration, the receipt and sufficiency of which 1s hereby
acknowledged; it is hereby agread as follows:
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1.  ASSIGNMENT CLAUSE. The Borrower and the Beneficiary (which
are collectively referred to as the "Assignors") intending to be
legally bound and in consideration of the making of the 1loan
represented by the Note, do hereby sell, assign, transfer and set
over unto the Lender all right, title and interest of the Assignors
in and to all rents, 1issues and profits of the Real Estate,
including but not limited to all right, title and interest of the
Asgignors in and to those leases of all or portions of the Real
Estate (if any), as may be listed in Exhibit "B" attached hereto and
made a part hereof and any leases which may be hereafter entered
into for all or any portion of the Real Estate (the "Leases"), and
any and @ll extensions and renewals thereof, and including any
security deposits or interests therein now or hereafter held by the
Agsignors “and the benefit of any guavantees executed in connection
with any ot-tihe Leases. This Assignnent is absolute and is effec-
tive immediately: however, until notice is sent by the Lender (the
"Notice”") to the Assignors in writing that an event of default has
occurred under zny of the Loan Documents f(an "Event of Default"),
the Lender shall ot exercise any rights granted to it hereunder and
the Assignors may recalve, collect and enjoy the rents, income and
profits accruing from the Real Estate.

2. REPRESENTATIONS AND. WARRANTIES. The Borrower hereby
represents, and the Beneticizry hereby represents and warrants, to
the Lender that: (a) there is 1o lease in effect with respect to the
Real Estate which is not listed/on Exhibit "B"; (b) they have made
no prior assignment or pledge of the rents assigned hereby or of the
Assignors' interest in any of the Leases; (c¢) they know of no
default in any of the Leases and (here exists no state of fact
which, with the giving of notice or izpse ol time or both, would
constitute a default under any of the Leuses: (d) none of the Leases
have been modified or extended except as may be noted in Exhibit
"B": (e) the Assignors are the sole ownsxz of the landlord's
interest in the Leases; (f) the Leases are valii and enforceable in
accordance with their terms; and (g) no jiepayment of any
installment of rent for more than one (1) month due under any of the
Leases has been received by the Assignors.

3. NEGATIVE COVENANTS OF THE ASSIGNORS. The Assicnors will
not, without the Lender's prior written consent, (a) ‘e¢xacute an
asgignment or pledge of the rents from the Real Estate or ary part
thereof, or of the Assignors' interest in any of the Leases, except
to the Lender; (b) modify, extend, terminate or otherwise alter the
terms of any of the Leases; (c) accept prepayments of any
installments of rents to become due under any of the Leases for more
than one (1) month; (d) execute any lease of all or a substantial
portion of the Real Estate except for actual occupancy by the tenant
thereunder; (e) in any manner impair the value of the Real Eatate;
or (f) permit the Leasas to become subordinate to any lien other
than the lien created by the Mortgage or a lien for general real
egtate taxes which are not delinquent.
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4, AFFIRMATIVE COVENANTS OF THE ASSIGNORS. The Assignors will
at their sole cost and expense {a) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreements of the landlord contained in the Leases:
(b) enforce or secure the performance of all of the covenants,
conditions and agreements in the Leases on the part of the tenants
to be kept and performed; (c) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected
with the Leases or the obligations, duties or liabilities of the
Assignors, as landlord, and of the tenants thereunder, and pay all
costs and expenses of the Assignors, including reasonable attorneys'
fees in any such action or proceeding in which the Lender may
appear; /a) transfer and assign to the Lender any and all Leases
subsequently entered into, upon the same terms and conditions as are
herein contajined, and make, execute and deliver to the Lender upon
demand any - and all instruments required to effectuate said
assignment; (e Zurnish to the Lender, within ten (10} days after a
request by the Lender to do so, a written statement containing the
names of all tenarts of the Real Estate or any part thereof, the
terms of their respective Leases, the spaces occupied and the
rentals payable thereurder: (f) exercise within ten {(10) days of the
demand therefor by the Lancer any right to request from the tenants
under any of the Leases o mertificate with respect to the atatus
thereof; (g) furnish the Lender. promptly with copies of any notices
of default which the Assignors may at any time forward to any tenant
of the Real Estate or any part tharaof; and (h) pay immediately upon
demand all reasonable sums expanded by the Lender under the

authority hereof, together with inteinst thereon at the Default Rate
{ag defined in the Note).

5. AGREEMENTS OF THE ASSIGNORS.

{a) Should the Assignors fail to na%e any payment or
to do any act as herein provided for, ther. the Lender may,
but without obligation so to do, and withouc.raleasing the
Assignors from any obligation hereof, make or (o the same
in such manner and to such extent as the Lender mny deem
necessary to protect the security hereof, {nclnding
specifically, without limiting its general powers, the
right to appear in and defend any action or proceeding
purporting to affect the security heresof or the rights o
powars of the Lender, and also the right to perform and
discharge each and every obligation, covenant and agreement
of the Assignors in the Leases contained, and in exercising
any such powers to 1incur and pay necessary costs and
expenses, Including reasonable attorneys' fees, all at the
expense of the Assignors.

(b} This Assignment shall not operate to place
responsibility for the control, management, care and/or
repair of the Real Estate upon the Lender and the Lender
shall not undertake to perform or discharge, nor does it
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hereby undertake to perform or diacharge, any obligation,
duty or liability under the Leases, or under or by reason
of this Assignment, and the Assignors shall and 4o hereby
agree to indemnify and to hold Lender harmless of and from
any and all liability, loss or damage which the Lender may
or might incur under the Leases or under or by reason of
this Assignment and of and from any and all claims and
demands whatsoever which may be asserted against the Lender
by reason of any alleged obligations or undertaking on its
part to perform or discharge any of the terms, covenants or
agreements contained in the Leases, except any such claims
or demands resulting from the negligence of the Lender.
Shoviq, the Lender incur any such liability, loss or damage
under ~the Leases or under or by reason of this Assignment,
or in the defense of any such claims or demands, the amount
thereof, including costs, expenses and reasonable
attorneys'( fees, shall be secured hereby, and the Assignors
ghall reimburre the Lender therefor on demand with interest
at the Default rate from the date of demand until the date
of repayment.

(e} Nothing he¢reln contained shall be construed as
constituting the Lendec ) a "mortgagee in possession" in the
absence of the taking ©f actual possession of the Real
Estate by the Lender,  pursuant to the provisions
hereinafter contained. In~the exercise of the powers
herein granted the Lender, ino liability shall be asserted
or enforced againat the Lender, all such liability being
expressly waived and released by “ha Assignors.

(d} A demand on any tenant ty- the Lender for the
payment of the rent to the Lender shall be sufficient
warrant to the tenant to make future pavment of rents to
the Lender without the necessity for furtler consent by the
Assignors,

(e) The Assignors do further specificaliy »uthorize
and instruct each and every present and future terant of
the whole or any part of the Real Estate to pay all wapaid
rental agreed upon in any tenancy, including bu%t —not
limited to any base rent, percentage rent, real estite
taxes and operating expenses, to the Lender upon receipt of
demand from the Lender, and the Assignors hereby waive any
right, claim or demand they may now or hereafter have
against any such tenant by reason of such payment of rental
to the Lender or compliance with other requirements of the
Lender pursuant to this Assignment.

(£) The Assignors hereby irrevocably appoint the
Lender as their true and lawful attorney with full power of
substitution and with full power for Lander in its own name
and capaclity or in the name and capacity of Assignors, from
and after the service of the Notice, to demand, collect,

-4~
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receive and give complete acquittancea for any and all
rents, income and profits accruing from the Real Estate,
and at the Lender's discretion to file any claim or take
any other action or proceeding and make any settlement of
any claima, in its own name or otherwise, which the Lender
may deem necessary or desirable in order to collact and
enforce the payment of the rents, income and profits. This
power of attorney shall be irrevocable and shall be coupled
with an interest,

6. DEFAULT. Upon, or at any time after, occurrence of an
Event of Default in any of the Loan Documents, or failure of the
Assignor w0 comply with the terms, covenants and conditions
contained narein within thirty (30) days after written notice from
the Lender, 'the Lender may, at its option, from and after the Notice
and expiratich of any applicable grace period, if any, and without
regard to the adaquacy of the security for the Indebtedness, either
in person, or Wby agent with or without bringing any action or
proceeding, or by 3 ieceiver to be appointed by a court, enter upon,
take pogsession of, manage and operate the Real Estate or any part
thereof; and do any acc¢s which the Lender deems proper to protect
the securlty hereof; and either with or without taking possession of
the Real Estate, in the uwzma of the Assignors or in its own name,
gue for or otherwise colleci and receive such rents, issues, profits
and advances, including those past due and unpaid, and apply the
same, less costs and expenses  of operation and collection,
including, but not 1limited o, reasonable attorneys' fees,
management fees and brokers' commlssicns, upon the Indebtedness, and
in such order asz the Lender may detarmine. The Lender reserves,
within 1its own discretion, the right 'to determine the method of
collection and the extent to which enfcicement of collection of
delinquent rents shall be prosacuted, and shall not be accountable
for more monies than it actually receives from the Real Estate. The
entering upon and taking possession of the Real Estate or the
collection of such rents, 1issues, profits and advances and the
application thereof, as aforesaid, shall not cure or waive any Event
of Default under the Loan Documents. The Assignors agree that they
will facilitate in all reasonable ways the Lender's ccllection of
the rents, and will, upon request by the Lender, promptly execute a
written notice to each tenant directing the tenant to piy rent to
the Lender.

7. LENDER'S RIGHT TO EXERCISE REMEDIES. No remedy conferred
upon or reserved to the Lender in the Loan Documents or in any other
agreement 1is intended to be exclusive of any other remedy or
remedies, and each and every such remedy, and all representations in
the Loan Documents contained, shall be cumulative and concurrent,
and shall be in addition to every other remedy given hereunder and
thereunder or now or hereafter existing at law or in equity or by
statute. The remedies may be pursued singly, successively or
together against the Borrower, the Beneficiary and/or the Real
Estate at the sole discretion of the Lender. No delay or omission
of the Lender to exercise any right or power accruing upon
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occurrence of any Event of Default shall impair any auch right or
power, or shall be construed to be a waiver of any such Event of
Default or any acquiescence therein, and every power and remedy
given by this Assignment to the Lender may be exercised from time to
time as often as may be deemed expedient by the Lender,

8. DEFEASANCE., Upon payment in full of all the Indebtedness
and the compliance with all obligations, covenants and agreements in
the Loan Documents, this Assignment shall become and be vold and of
no effect, but the affidavit of any officer of the Lender showing
any part of the Indebtedness remaining unpaid or showing non-
compliance with any such terms or conditions shall be and constitute
conclugive evidence to third parties of the validity, effectivenass
and continuing force of this Assignment, and any person may and is
hereby authnrijzed to rely thereon.

9, MISCELTANEQUS.

(a) This'“Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in
writing and signed by the party against whom enforcement of
any such modification, amendment, discharge or waiver is
sought,

(b} The covenants ct this Assignment shall bind the
Assignors, the successors and assigns of the Assignors, all
present and subsequent encua%rancers, tenants and sub-
tenants of the Real Eatate or auy part thereof, and shall
inure to the benefit of the Lerdnr, 1its successors and
assigns,

(c) As used herein the singular shall include the
plural as the context requires, and all crligations of the
Borrower and the Beneficiary shall be joiny un? aseveral.

{d) The article headings in this instrument are used
for convenience in finding the subject matters, ani are not
to be taken as part of this instrument, or to be _used in
determining the intent of the parties or otherwlas in
interpreting this inatrument.

{e) In the event any one or more of the proviaions
contained in this Assignment shall for any reason be held
to be invalid, illegal or unenforceable in any respect,
such invalidity, 1illegality or unenforceability shall, at
the option of the Lender, not affect any other provision of
this Assignment, but this Assignment shall be construed as
if such invalid, illegal or unenforceable provision had
never been contained herein or therein.

(£} This Assignment shall be governed by and
construed 1in accordance with the laws of the State of
Illinols without regard to the conflicts of law principles
of that State.
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(3) Any notice, demand or other communication
required or permitted hereunder shall be in writing and
shall be deemed to have been given if and when personally
delivered, or, if sent by private courier service or sent
by overnight mail service, shall be deemed to have been
given if and when received (unless addressee refuses to
accept delivery, in which case it shall be deemed to have
been given when first presented to the addressee for
acceptance) or on the third (3rd) Business Day after being
deposited in United States registered or certified mail,
postage prepaild, Any such rotice, demand or other
commiiization shall be addressed to a party at its address
set forth below or to such other address the party to
receive such notice may have designated to all other
parties by intice in accordance herewith:

1f to the lender: Genesis Realty Investors
225 West Washington Street
Chicago, Illinols 60606

If to the Borrower, 100 South State Street
Chicago, Illinocis 60603
Attn: Land Trust Department

If to the Beneficiary: ¢/o Mr, George D. Hanus
333 West Wacker Drive
Chicago, Illinois 60606

(h) The terms "Borrower", "Beraficlary" and "Lender"
shall ©be construed to include _=he heirs, pearsonal
rapresentatives, successors and assi¢ns _thereof. The
gender and number used in this Assignment are used as a
reference term cnly and shall apply with ihe. same effect
whether the parties are of the masculine —or feminine
gender, corporate or other form, and the singwlar shall
likewise include the plural,

() Should any provision of this Agreement <euuire
interpretation or construction in any judicial, adminirtra-
tive, or other proceeding or circumstance, it is agreed
that the parties hereto intend that the court, administra-
tive body, or other entity interpreting or construing the
same shall not apply a presumption that the provisions
hereof shall be more strictly construed against one party
by reason of the rule of construction that a document is to
ve construed more strictly against the party who itself or
through its agent prepared the same, it being agreed that
the agents of both parties hereto have fully participated
in the preparation of all provisions of this Agreement,
including, without 1limitation, all Exhibits attached to
this Agreement,

09TSLYSKSE
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10, EXCULPATION. This Assignment is executed by Amalgamated
Trust & Savings Bank, not perasonally but solely as Trustee of Trust
No. 5326, in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and the undersigned hereby
warrants that it possesses full power and authority to execute this
Assignment), and it 1s expressly understood and agreed that nothing
herein contained shall be construed as creating any liability on
Amalgamated Trust & Savings Bank (or any subsequent owner of the
Real Estate) personally to perform any covenant, either express or
implied, 'herein contained, all such liability, if any, being
expressly waived by every person now or hereafter claiming any right
or security hereunder. In the event of an Event of Default under
the terms haraof, the Mortgage or the Other Loan Documents, or upon
maturity of rhe Note, whether by acceleration or the passage of time
or otherwise, . tha recourse of the Lender shall be limited to
judicial fore=lesure and the other remedies set forth herein, or in
the Mortgage or *the Other Loan Documents, and, there shall be no
perscnal liability of the Borrower or the Beneficiary for the
payment of principil or interest or other amounts which may be due
and payable on or urder- the Note, the Mortgage or the Other Loan
Documents, provided, hcwever, nothing contained herein shall relieve
the Beneficlary of any personal liability it may have under the
Hazardous Waste Certificace. The Lender shall look solely to the
Real Estate and any other sccurity granted to the Lender under the
terms hereof, the Mortgage ani the Other Loan Documents, and shall
not institute, seek, obtain or  take any deficiency or monetary
judgment against the Borrower oxr.the Beneficiary, for any amounts
unsatisfied after the application . cf the Real Estate and other
security granted to the Lender under the terms of the Mortgage and
the Other Loan Documents.

11. EXCULPATION OF BENEFICIARY: It ia ‘expressly understood and
agreed by and Detween the parties hereto, -9nuvthing herein to the
contrary notwithstanding, that each and all “of the warranties,
indemnities, representations, covenants, undertakings and agreements
herein made on the part of the Beneficiary, while ir form purporting
to be the warranties, indemnitiea, representations, covenants,
undertakings and agreements of the Beneficiary are neveriheless each
and every one of them, made and intended not as personal varranties,
indemnities, raepresentations, covenants, undertakings and. égjreemants
by the Beneficiary personally or for the purpose or with the
intention of binding the Beneficiary personally, but are wade and
intended by the Beneficiary for the purpose of binding only the
Beneficiary's interest in the Leases; and the Lender agrees that no
personal liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against the Beneficiary
personally on account of this instrument or on account of any
warranty, indemnity, representation, covenant, undertaking or
agreement of the Beneficiary in this instrument contained, either
express or implied, all such personal liability, if any being
exprassly waived and released; provided, howevaer, nothing contained
herein shall be deemed to have released the Beneficiary £rom
personal liability under that certain Hazardous Waste Certificate of
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even date herewith executed by the Borrower and the Beneficiary in
favor of the Lender.

IN WITNESS WHEREOF, the Assignors have caused these presents to
be signed the day and year first above written.

BORROWER: AMALGAMATED TRUST & SAVINGS BANK,
as Trustee of Trust No. 5326

Lt

TEST '
AT ’ %w VICE PRESIDENT

BENEFICIARY: BROADWAY-DIVERSEY JOINT VENTURE,
an Illinois joint venture

By: INTEGRATED CAPITAL CORPORATION,
an Illinoig corporation, its
genaral

By

CRORGE D7 HANUS, President

By: SIG TUOD - JERVICES ASSOCIATES,
an Illirois - limited partnership,

By: SIG FOCD SERVICES, INC., an
Illinois <orporation, its
general pa = qer,

/ét/ u,

Pyt Title: 6/

STATE OF ILLINOIS )) .. S - w L L 75460
COUNTY OF COOK ) S RIIRRL

I, i e e , Notary Public in and for said
County, 1in the State aEbreaaid} DO HEREBY CERTIFY, that
Gy 4L Y, President of AMALGAMATED TRUST &
SAVINGS BANK, not personally %uE soiely as Trustee pursuant to Trust
Agreement gftﬁg Dacembar 9, 1987 qndfkﬂgﬁp as Trust No. 5326 and __
purd® . ' Secretary thereof, person-

ally known to me to be the same persons whose names are su gcribed

to the foregoing instrument as suchi i sincrPresident and /" -

-9~
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Secretary, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
thelr own free and voluntary act, and as the freea and voluntary act
of saild Corporation, for the uses and purposes therein sat forth;
and the said { .. Secretary did also then and there acknow-
ledge that as Tcustodian of the corporate seal of said Corporation,
did affix the said corporate seal of said Corporation to said
instrument as h_ 'y own free and voluntary act, and as the free and
voluntary act of saild Corporation for the uses and purposes therein
sat forth.

f.
GIVEN under my hand and seal this /2 ' day of é{}%ﬁﬁf&

Vg it

Notary pdblic

STATE OF ILLINOIS( ) N
) . 88, My Gommission Exires ctqpy 18, 1999
COUNTY OF COOK, )

) 3
{ ' ',/

1, I ff&q Notary Public in and for saigd

County, 1in the State aforesaﬁ HEREBY CERTIFY, that GEORGE D.
HANUS, President of INTEGRAI ID (!APITAL CORPORATION, an Illinois
corporation, a general partner «f BROADWAY DIVERSEY JOINT VENTURE,
an Illinols joint venture, perscuzily known to me to be the same
person whose name is subscribed to che foregoing instrument as such
President, appeared before me this dxy in person and acknowladged
that he signed and delivered the said iraslrument as his own free and
voluntary act, and as the free ana voluntary act of said
Corporation, for the usas and purposes theriin set forth.

GIVEN under mxghand and seal thi j(( d°y,? gg/
-Qr'b m . /

a0
W

- : 7
Cov e L "{:. & /[,‘,q T )—’3/6’7/;( J(
e o / ﬁotary Public™ 7 <¥*

. ¢
B eV

- 6
STATE OF ILLINOIS )

) 8S.
COUNTY OF COOK )

I, é).|2_l/;D”“L” , Notary Public in and for said
County, 1p the State em'esai?) DO HEREBY CERTIFY, that
oeRle) . KBRUEm N ' ({25 of SIG FOOD SERVICES, INC., an
I1linois corperation, general partner of SIG FOOD SERVICES
ASSOCIATES, an Illinois limited partnership, general partner of
BROADWAY-~DIVERSEY JOINT VENTURE, an 1Illinois 3Joint venture,
personally known to me to be the same person whose name is

«10-
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subscribed to the foregoing instrument as such lt?géfb , appeared
before me this day in pergon and acknowledged that jg gsigned and
delivered the said instrument as !b own free and voluntary act,
and as the free and voluntary act said Corporation, for the uses
and purposes therein set forth.

, 7~
GIVEN under my hand and seal this Zl '"“ day of A JeAt

| 440 )

ot ary Public
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EXHIBIT "A"

LEGAL DESCRIPTION

That part of the following described tract of land lying North of a
line described as follows:

Commencing at a point on the East line of said tract 49.00 feet
South of the North East corner thereof; running thence West parallel
with the North line of said tract 50.00 feet; thence South parallel
with the East line of said tract 10.00 feet; thence West parallel
with the Jorth line of said tract 67.295 feet to a point on the
Westerly tiue of said tract, said point being 60.96 feet South of
the North Weec, corner thereof; said tract of land belng described as
follows:

The North 125 fect of the South 250 feet of that part lying East of
North Broadway {{ormerly Lake Shore Plank Road and Evanston Avenue)
and North of the Norxk .iine of West Diversey Parkway (formerly Drury
Boulevard), of Lots 6, 7-and B (taken as a tract) in Bickerdike and
Steele's Subdivision of the West 1/2 of the North West 1/4 {except
the 20 acres North of and 7djoining the South 30 acres) of Section
28, Township 40 North, Rarca 14 East of the Third Principal
Meridian, in Cook County, Illinois.
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EXHIBIT "B"

LEASES

1. Lease dated as of January 1, 1988 between Amalgamated Trust
and Savings Bank, as Trustee pursuant to Trust Agreement dated
December 9, 1987 and known as Trust No. 5326, as landlord, and Adam
Michael Cosmetics, Inc., d/b/a The Cosmetics Canter, as tenant,

@
S
3
%
&
g




P_.&

£

CEre
y &

3t

T

g




