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MORTGAGE ~85-478047

THIS INDENTURE, msade Septeaber 28, 1988, between Marvin Hershaan
and Beryl Hershman, his wife, (herein referred to as "Mortgagor™) and BANK OF
LINCOILNWOOD, 4433 West Touhy Avenue, lLincolnwood, Illinois (herein referred to

as "Mortgagee”).

WITNESSETH:

THAT WHEREAS, the Mortgagor has concurrently herewith executed a
Mortgage Installaent Note bearing even date herewith in the principal sunm of
Two Hundred Thousand and no/100 ($200,000.00) Dollars, payable to Mortgagee
and delivered, in and by which said Note the Maker promises to pay said
principal sum and interest from date of disbursement, together with interest
at the rete of Priae plus one percent (floating) per annum, payable on the
27th day o' March, 1989.

A1l such pavments on account of the indebtedness evidenced by said
note shall be rirst applied to interest on the unpaid priacipal balance and
the remainder Zec principal. Interest after maturity, whether by reason of
acceleration of ocrherwise, shall bear interest at the rate of Prime plus three
percent (floating) per annuz, and all of said principal and interest being
made pavable at the 52in banking facility of BANK OF LINCOLNWOOD, 4433 West
Touhy Avenue, Lincolnword, Illinois. Interest shall be computed on the basis
of a 360-day vear for (hs juctual number of davs elapsed unless otherwise

specified herein.

NOW THEREFORE, Mourtg:apor to secure the payment of the said principal
sum of money and said interes( ’.r accordance with the teras, provisions and
limitations of this Mortgage, aid also in consideration of the sum of One
Dollar in hand paid, the receipt »iereof is hereby acknowledged, does by these
presents, grant, rexmise, release, and {onvey unto the Mortgagee, its
successors and assigns, the following described Real Estate situate, lying and
being in the County of Cook and the Sta’e of Illinois, to wit:

PARCEL 1:
LOT S IN BLOCK 17 IN VILLAS NORTH SUBDiV’5720ON, BEING A SUBDIVISION IN THE

NORTH EAST 1/4 OF SECTION 1, TOWNSHIP 47 &CRTH, RANGE 1i EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, IiLINOIS

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS, APPURTENANT TO 7D FOR THE BENEFIT OF
PARCEL 1 AS SET FORTH IN THE DECLARATION OF COVENAWLS, CONDITIONS AND
RESTRICTIONS RECORDED APRIL 19, 1979 AS DOCUMENT 24905652 AND FILED AS
DOCUMENT 1R 3086710 AND AS CREATED IN THE DEED FROM /MERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, A NATIONAL BANKING \$SOCIATION, AS
TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 1, 1976 KNOWN AS /(RUST NUMBER
39164 TO PHILIP D. CAPLIS AND JOAN T. CAPLIS, HIS WIFE DAYED /COCTOBER 12,
1984 AND RECORDED NOVEMBER 19, 1984 AS DOCUMENT 27341832 IN 70X COUNTY,

ILLINOIS.

PRGPERTY ADDRESS: 143 Arrowwood, Herthbrook, IL
PERMANENT INDEX NO.: 03-01-206-025

which with the property hereinafter described, is referred to herein as the
“premises”. -

This Mortgage shall also secure any and all renewals or extension of
the whole or any part of the indebtedness hereby secured however evidenced,
with interest at such lawful rate as may be agreed upon, and any such renewais
or extensions or any change in the terms or rate of interest shull not impair
in any manner the validity or priority of this Mortgage, nor release the
Mortgagor from personal liability for the indebtedness hereby secured.

TOGETHER with all improvements thereon situate and which may
hereafter be erected or placed thereon, and all and singular the tenesents,
hereditaments and appurtenances and easenments thereunto belonging and the
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rents, issues ‘and profits thereof, which are hereby expressly conveyed and
assigned to the Mortgagee as additional security and as an equal and primary
fund with the property herein conveyed for the repayment of the moneys secured
by this Mortgage, and any and all appurtenances. fixtures and equipment in or
that may at any time be placed in sny buiiding now or heteaitet standing on
said premises.

It is mutually covenanted and agreed, by and between the parties
hereto that, in addition to all other things which at law or by convention are
regarded as fixtures, and specifically but not by way of limitation all shades
and awnings, screens and carpets, shrubbery, gas and electric fixtures,
radiators, heaters, engines and machinery, boilers, ranges, elevators and
motors, bathtudbs, sinks, water-closets, basins, pipes, faucets and other
plumbing and heating fixtures, mirrors, santels, refrigerating plants,
iceboxes, electric refrigerators, air.conditioning apparatus, cooking
apparatus and appurtenances, and such other goods and chattels: ae may .
ever be furnished by a landlord in letting and operating an unfurnished
buildiayg.- similar to any building now or hereafter standing.on said :
preaises. whether or not the same are or shall be attached to said building
by nails, screws, bolts, pipe connections, masonry, or in any other manner
whatsoever, whiich are now or hereafter to be used upon said described
premises shall o conclusively deemed to be the “"fixtures™ and an accession to
the freehold ava = part of the realty, whether affixed or annexed or not, and
conveyed by this Murtgage; and all the estate, right title or interest on the
said Mortgagor in asZ2 to said premises, property, improvements, furaiture,
apparatus, furnishings ond fixtures are hereby expressly conveyed, assigned
and pledged; and as t¢ 2o of the property aforesaid, which does not 80 form a
part and parcel of the Feal Estate or does not constitute a "fixture™ as such
term is defined in the Uniiorn Commercial Code. This Mortgage is hereby
deemed to be as well a Secuc-i’; Agreement under the Uniform Commercial Code
for the purpose of creating lLe.rshy a security interest in such property, which
Mortgagor hereby grants to the Mrrigagee as Secuted party (as such term is
defined in the Uniform Commercia C(ode).

TO HAVE AND TO HOLD the aborve described premises with the
appurtenances and fixtures thereto appertaining or  belonging unto the
Mortgagee, its sucessors and assigns, turiver, for the purposes herein set
forth and for the security of the said piriirival note hereinbefore described,
and interest thereon and free from all rights, :nd benefits under and by virtue
of the Homestead Exemption Laws of the State of J1linois, which said rights
and benefits the said Mortgagor does hereby ez ressly relesse and waive.

In addition, the Mortgagor convenants wath che Mortgagee as i32lows:

1. Mortgagor shall (1) promptly repair, restsie or rebuild any
buildings or improvements now or hereafter on the preaisss vhich may become
damaged or destroyed; (2) keep said premiges in good conditlun and repair,
without waste, and free from mechanic's or other liens or c¢laims for lien not
expressly subordinated to the lien hereof; (3) pay when due ary iadedtedness
which may be secured by a lien or charge on the premises super!o’ o the lien
hereof, and upon request exhibit satisfactory evidence of the diuc’.urge of
such prior lien to Mortgagee; (4) complete within a reasonable tiw vy
building or buildings now or at any time in process of erection upon . sgzid
premises; (5) comply with all requirements of law or municipal ordinavcus with
respect to the premisas and the use thereof; (6) make no material alterations
in said premises except as required by law or nunicipal ordinance.

2. Mortgagor shall pay before any penalty attaches all general
taxes, and shall pay special taxes, special assessments, water charges, sewer
service charges, and other charges against the premises when due, and shall,
upon written request furnish to Mortgagee duplicate receipts the-efore. 7To
prevent default hereunder Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessmsent which Mortgagoxr may desire
to contest.

3. Mortgagor shall keep all buildings and improveaents now or
hereafter situated on said premises insured against loss or damasge by fire,
lightning and such other risks and hazards as are insuradble under the present
and future forms of all-risk insurance policies providing for payment by the
insurance companies of moneys sufficient either to pay the cost of replacing
or repairing the same or to pay in full the indebtedness secured heredy, all
in companies satisfactory to the Mortgagee, under insurance policies payable,
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in case of loss or damage to the Mortgagee, such rights to be evidenced by the
standard mortgage clause to be attached to each policy, and shall deliver 21!
policies, including additional and renewal policies, to Mortgagee, and in case
of insurance about to expire, shall deliver renewal policies not less than ten
days prior to the respective dates of expiration.

4. 1In case of default therein, Mortgagee may, but need not, make
any payment or perform any act hereinbefore required of Mortgagor in any fora
and manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affecting said
premises or contest any tax or assessaent. All moneys paid €or any of the
purposes herein authorized and all expenses paid or incurred in connection
therewith, includiag attorneys’' fees, and any other moneys advanced by
Mortgagee to protect the mortgaged premises and the lien hereof, plus
reasonabl= compensation to Mortgagee for each matter concerning which action
herein aurhorized may be taken, shall be so much additional indedbtedness
secured hzreoy and shall become immediately due and payable without notice and
with inter:st thereon at the rate stated above. Inaction of Mortgagee shall
never be consicered as a waiver of any right accruing to thea on account of
any default hiriunder on the part of Mortgagor.

5. The Yortgagee making any payment hereby authorized relating to
taxes or assessaencs ~may do so according to any bill, statement or estimate
procured from the apprecpriate public office without inquiry iato the accuracy
of such bill, statement O estimate or into the validity of any tax,
assessment, sale, forfeilure. tax lien or title or claia thereof.

6. The Maker shall pay each item of indebtedness herein mentioned,
both principal and interest, when due according to the terms hereof. At the
option of Mortgagee, without noti'e to or demand upon the Mortgagor, all
unpaid indebtedness secured by this Mortgage shall, notwithstanding anything
in the note or in this Mortgage to tb: -~ontrary, become due and payable (a)
immediately in the case of default i making paymsent of any installment of
principal or interest on the note; (b, imrediately in the event Mortgagor

shall, without the prior consent of Morig’gee, sell, transfer, convey,
encunber, or assign the title to all or an 7~ortion of the premaises, or the
rents, issue, or profits therefrom, whether by operation of law, voluntarily
or otherwisgse, or shall contract to do any of ‘h: foregoing, or in the event
the owner, or if there be more than one, any ~%{ the owners, of the dbeneficial
interest in the trust of which Mortgagor is title nolider (any such owner being
herein referred to as a "Beneficial Owner™) shall, wilhout the prior written
consent of Mortgagee, transfer or assign all or any ‘purtion of such beneficial
interest, or the rents, issues, or profits from the pienires (including,
without being limited to, a collateral assignment), whet’.:: by operation of
law, voluntarily or ocherwise, or shall contract to do any ci the foregoing,
Mortgagee, at its option, shall then have the unqualified rijht to accelerate
the maturity of the Note, causing the full principal balance, /iccrued
interest, and prepayment premium, if any, to be immediately duc _za” payable
without notice to Mortgagor, or (c) when default shall occur and . ccuatinue for
three days in the performance of any other agreement of the Mortgagos~ herein

contained.

7. Wwhen the indebtedness hereby secured shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the
lien hereof. 1In any suit to foreclose the lien hereof, there shall be allowed
and included as acdditional indedtedness in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys' fees, special process server fees, Mortgagee's fees,
appraiser's fees, outlays for documentary and expert evidence, stenographers’
charges, publicatfon costs and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, guarantee policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee mayv deem to be
reasonably necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true condition of the
title to or the value of the premises. All expenditures and expenses of the
nature in this paragraph mentioned shall become so much additional
indebtedness secured hereby and iamediately due and payable, with interest
thereon at the rate stated above, when paid or incurred by Mortgagee in
connection with (a) any proceeding, including probate and bankruptcy
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proceedings, to which either of them shall be a party, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any indedtedness herebdy
secured; (b) preparations for the commencement of any suit for the foreclosure
hereof after accrual of such right to foreclose whether or not actually
commenced; or (c) preparations for the defense of any threatened suit or
proceeding which might affect the premises or the security hereof, whether or
not actually commenced. The undersigned waives trial by jury.

8. The proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority: First, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the preceding paragraph hereof; second, all
other items which under the terms hereof, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon as herein
provided; third, all principal and interest, resaining unpaid on the Note;
fourth, any overplus to Mortgagor, its successors or alsigns, as their rishts

may appes~.

. Upon, at any time after the filing of a Complaint to foreclose
this Mortgege, the court in which such Complaint is filed may appoint a
receiver of s7il premises. Such appointment may be made either before or
after sale, @!’rout notice, without regard to the solvency or iunsolvency of
Mortgagor at tha (’mwe of application for such receiver and without regard to
the then value of tl.c premises or whether the same shall be then occupied as a
homestead or not durirz the pendency of such foreclosure suit and, in case of
a sale and a deficiency. during the full statutory period of redemption,
whether there be rents. fgrues, and profits, and all other powers which may be
necessary or are usual 1ir such cases for the protection, possession, control,
management and operation of th» premises during the whole of said period. The
Court from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: (1) The indebtedness secured
hereby, or any decree foreclosiig thrhis Mortgage, or any tax, special
assessment or other lien which mav L2 or becowe superior to the lien hereof or
of such decree, provided such applicarion is made prior to foreclosure sale;
(2) The deficiency in case of a sale and deficieuncy.

10. . In the event of a judicial vroceeding to foreclose this
Mortgage, Mortgagor does hereby expressly wviive any and all rights of
redemption from sale under any decree or judgrant of foreclosure of this
mortgage on its own behalf, and on behalf of $cg successors and assigns and
each and every person acquiring any interest ir or title to the premises
subordinate or subsequent hereto, and on behalf of al) other persons to the
extent permitted by the applicable provisions of tie scatutes and laws of the
State of 1llinois, except decree or judgment creditoly acquiring an interest
in the premises subsequent to the date hereof, and agrces rhat when sale is
had under any decree or judgment of foreclosure of this plicifage, upon
confirmation of such sale, the Sheriff or other officer mskiup such sale, .
shall be and is authorized immediately to execute and del!vcr to the purchaser
at such sale a deed conveying the premises.

11. No action for the enforcement of the lien or of any rc-covision
hereof shall be subject to any defense which would not be good and s¢zilable
to the party interposing same in an action at law upon the note hereuw
secured.

12. Mortgagee shall have the right to inspect the premises at all
reasonable times and access thereto shkall be pp;uitped for that purpose.

13. Mortgagee has no duty to examine the title, location,
existence, or condition of the premises, nor shall Mortgagee be obligated to
record this Mortgage or to exercise any power herein given unless expressly
obligated by the terms hereof, nor be liable for any acts or omissions
hereunder, except in case of its own gross negligence or misconduct or that of
the agents or employees of Mortgagee, and it may require indemnities
satisfactory to it before exercising any power herein given.

14. Mortgagor agrees to deposit with the holder of said mortgage
1/12th of the annual taxes, said deposit to be made simultaneously with the
payments of principal and interest above described. Should taxes, when due,
exceed such deposits then the Mortgagor agrees to immediately pay such
differences. Failure tc make such additional deposits shall be consideted a

default under the terms of this agreement.
4
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15. If the Mortgagor shall sell, convey or alienate said property
or any part thereof, or any interest therein, or shall be divested of his
title or any interest therein in any manner or way, whether voluntary or
iavoluntary, any indebtedness or obligation secured hereby, irrespective of
the maturity dates expressed in any note evidencing the same, at the option of
the holder hereof, and without demand or notice shall fmmediately becobe due
and pavable.

16. Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upon presentation of satisfactory evidence that all
indebtedness secured by this Mortgage has been satisfied.

IN WITNESS WHEREOF, the undersigned have affixed their signatures to
this Mortgage on the day and year first above written.

- .- - L : 1]
X R LR HI{ 'L’;/‘-'fsw"»’.\'
Marvin Hershman

- - . . ’ .
X ST AR W SO IR L4

~

Beryl Hershaan

STATE OF ILLINOIS)
) ss

COUNTY OF C O 0 K)
I, Damnis A, Vararelld , a Notary Public in and for said
Countv, in the State aforesaid, DO HE"=DY CERTIFY that _Marvin Hershmsan
, and Beryl Lersnmay ~ N .3 . ,.-®who are
personallv known to me to be the same pirsons whose nimes are subscridbed to
the foregoing instrument. They appearea tefore me this day 4a person and
acknowledged that they signed and delivere? ~he said instrument as their own

free and voluntary act.

GIVEN under my hand and Notarial Seal this ] 374 day of

CecpR , 198 . X
,.,~..~,M ’ / - VAN
- ke SC

FRICIAL SEAL™ 3
CENNIS A VENTURELLI 4 Notary Puotiz
Podiic, State of Wocls ¢

::. o.:'uuu\ﬂ Cpirm INZ/W

i

~ -~
et iwe 4 v ol

S. Klepper
4433 W. Touhy Ave.
Lincolawood, IL 60646

This instrument prepared by:

~88-47S047

LBUSLYSS
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