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RSSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES ;7//""

LS ABGLGNMENT ‘is made as of the lst day of October, 1988
by and among HAKKLIS TRUST & SAVINGS BANK, not personally or
individually, but as Yrustee under Trusl Agreement dated January 4,
1982 (hereinafter referred to as the "lrustee") and known as Trust
No. 41599 (hereinafter referred Lo as the "Trusi") and 209 WiST LAKE
SIRLEL PARINLKSIIP, an Lliinois general partnership (hereinafter
referred. to as "Ueneficiary"), joinlly and severally (lrustee and
Deneficiary are hereinafter referred to collectively as “"Borrower"),
whose majiing address is ¢/o Marc fealty, 106 West Washington
Street, Suite 200, Chicago, Illinois 60602, Attention: Mr.
Laurence Weanu» to and for Lhe benetit of JOHUN ALDEN LIFE INSURANCE
COMPANY whose mailing address is 7300 Corporate Center Orive, Miami,
tlorida 331261203, Altention: Vice President of Mortgages and
Real tstate (hercinafter referred to as "Lender").

LA s

WHt REAYS, trustee dis «ne holder and owner of the fec simple
estale in and to the real estate doscribed in Exhibit "A" attached
hereto and by this reference incerrmorated herein, and all
improvements Lthereen (said real estole and improvements are
hereinafter referred to collectively s, the "Projecti").

R W

Wilt REAS, in conneckion with a «2vtain lTean (the "toan)
made by Lender {o Borrower described in the Loan Documents
(hereinalter delined), fruslee has concurreniviy herewith exccuted
and delivered to Lender a certain Promissory Nove dn the principal
amount of NINE HUNORED TWUNTY--F LUE THOUSAND AND AS7200 ($925,000.00)
DOLLARS (said Promissory Note i& bhereinafter referrcsd to as the
"Note"y which Nole dis secured by a Pirst morlgage encumbering the
Project (hereinafter referred to as the "Mortgage”) and by other
coillalvral documents in favor or Lender (Lhe Nole, the Mirigaqe,
this Assignmenl and such other collateral documents are hereinaf Ler
colleclively referred Lo as Lhe "Loan Documents"); and
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WHEREAS, Beneficiary owns one hundred {(100%) percent of the
beneficial interest in the Trust.

NOW, THEREFORE, for the purpose of securing payinent of the
indebtedness evidenced by the Note and the payment of all advances
and ather sums with interest thereon becoming due and payable to
lLender under the provisions of the toan Documents, or any sums
secured by said instruments (hereinafter referred to as the
"Indebtednoss'), and the performance and discharge of each and every
obligation covenant and agreement of Borrower herein or arising from
the Note and l.oan Documents, and also in consideration of TEN AND
NO/100 (310.00) DOLLARS, the receipt whereof is hereby acknowledged;
it is herspu agreed as follows:

1./ fesignment Clause. Borrower, intending to be legally
bound and in consideration of Lhe making of the toan, does hereby
sell, assign, traasfer and set over unto lLender all right, title and
interest of Borrouwer in and to all rents, issues and profits of the
Project, including but not limited to all right. title and interest
of Borrower, in and to those leases of all or of portions of the
Proiect, as may be listed in {xhibit "RB" attached hercto and made a
part hereof and any leases which may be hercafter entered into for
all or any portion of the ¥rolect (hereinafter referred to as the
"Leases"), and any and all exiwnsions and renewals thereof, and
including any security deposits arinterests therein now or
horeafter held by Borrower and tno benefit of any guarantees
executed in connection with any of AXe lLeases. This Assignment is
absolute and is effective immediately “however, until notice is sent
by lender to the Borrower in writing thatv an Fvent of Default has
occurred under the Note or under any othei Loan Oocument {each such
notice is hercinafter referred to as the "Nolice"), Horrower may
receive, ctollect and enjoy the rents, income sud profits accruing
from the Preoject.

2. Representations. Borrower represents  oird-worrents
that: (1) there is no Lease in effect with respoct to the Project
which is not listed on the aforesaid Exhibit "B"; (ii, a¢-of the
date of the recording hereof there will be no prior assignment or
pledge of the rents assigned hereby or of the Horrower's interest in
any of the leases not specifically approved by Lender; (iii) o
defaul{ exists in any of the Leases and there exists no state of
fact which, with the giving of Notice or lapse of time or both,
would constitute a default under any of the Leases; (iv) Borrower
will fulfill and perform sach and every covenant and condition of
each of the Leases by the Landlord thereunder to be fulfilled or
performed and, at the sole cost and expense of Borrower, enforce &
(short of termination of any of the Leases) the performance and o o
observance of each and every covenant and condition of all such é;
teases by the tenants ("Tenants") thereunder to be performed and N
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observed; (v) none of the Leases has been modified or extended
except as inay be noted in Exhibit "B"; (vi) Borrower is the sole
cuner of the landlord's intcerest in the Leases; (vii) the Leases are
valid and enforceable in accordance with their terms; and (viii) no
prepayment of any installmeni of rent (other than security deposits)
faor more than one (1) month due under any of the Lecases has been
received by Borrower,

3. Negative Covenants of Borrower. Borrower will not,
without Lender's prior wreilten consent, (i) execute an assignment or
pledge of the rents from the Project or any part thereof, or of the
Borrowaerts interest in any of the lLeases, except to Lender;

(i1) materially modify, extend or otherwise alter the terms of any
of the Leates: (11i1) accept prepayments of any installments of rents
(other than oruurity deposits) to become due under any of the lLeases
for more than-are (1) month; (iv) execute any Lease of all or a
portion of the Praject, excepl as may be hereinafter permitied;

(v) in any manner imrair the value of the Project; (vi) pormit the
leases Lo become suberdinate to any lien other than a lien crealed
by tho Loan Documents ora lien for general real cestate taxes not
deiinquent; or (vii) modify the lease form heretofore delivered to
Lender. Notwithstanding ke foreqoing, tender's consent to a Lease
shall net be required if (&) the Lease is written on the standard
lease Farm that Lender has approved; (b) the term of the Lease is
not less than one (1) year nor nore than five (5) years, including
renewals or opkions to extend; (¢) the rental rate is equal to or
greater than $6.00 per square foot, on a triple net basis, and

(d) the Lotal square footage of the Liosed premises 1s 2,500 square
fect or less, including expansion space.

4. Affirmative Covenants of Borrjwer. Borrower on and
after title is conveyed Lo it will at its sule-cost and expense
(i) at all times promptly and Faithfully abide 'ky. discharge or
perform all of the caovenants, conditions and agrcements contained in
the teases, (ii1) enforce or secure the performance (f all of the
material covenants, conditions and agreemenls of tie Loases on the
part of the Tenants to be kept and performed;, (iii) ¢pp2ar in and
defend any action or proceeding arising under, growing Out-of or in
any manner connectod with the Leases or the obligations, duties or
liabilities of Borrower, as Landlord, and of the Tenants thereunder,
and pay all costs and expenses of Lender, including rcasonable
attorneys' fees in any such action or procecding in which Lender may
appear; (iv) transfer and assign to lender any and all Lcases
subsequently entered into, upon the same terms and conditions as are
herein contained, and make, execule and deliver Lo lender upon
demand any and all instruments required to effectuate said @
assignment; (v} furnish to Lender, within ten (10) days after a a
request by lender to do so, a written statement containing the namossa
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of all Tenants of the Project or any part thereof, the terms of
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their respective Leases, the spaces occupied and the rentals payable
thoreunder; (vi) exercise within five (5) days of the demand
therefor by Lender any right to request from the Tenant under any of
the lLeases a certificate with respect to the status thereof;

(vii) furnish tender promptly with copies of any notices of default
which Borrower may at any time forward to any lessce of the Project
or any part thereof; and (viii) pay immediately upon demand all sums
expended by (ender under the authority hereof, together with
interest thereon at the Default Rale provided in the Note.

b. Aqreement of Borrower

h. Should Borrower fail to make any payment or to do any
act as herrin provided for, then Lender, but without obligation so
to do, and/without releasing Rorrower from any obligation hereaof,
may make or do the same in such manner and to such extent as lLender
may deem necessary to protect the security hereof, including
specifically, without limiting ils general powers, the right to
appear in and deferd any action or proceeding purporting to affect
the sccurity hereof or the rights or powers of Lender, and also Lhe
right to perform and discnarge each and every obligation, covenant
and agreoement of the Borrouer in the lLeases contained, and 1in
exercising any such powers(ta-dncur and pay necessary costs and
expenses, including reasonabie attorneys' fecs, all at the expense

of Borrawer.

B. This Assignmenl shall set operate to place
responsibilily for the control, management, care and/or repair of
the Project upon Lender and Lender shald not be obligated to perform
or discharge, nor does it hereby undertike Lo perform or discharge,
any obligation, duty or liability under tte lLeases, or under or by
reason of Lhis Assignment, and Borrower shali-and does hereby agroe
to indemnify and to hold tender harmless of and-from any and all
liability, loss or damage which it may or might in:ur under the
Leases or under or by reason of this Assignment and.of and from any
and all claims and demands whatsocver which may be asserted againct
it by reason of any alleged obligations or undertakina en its part
Lo perform or discharge any of the terms, covenants or rpgrecments
contained in the leasecs, except any such claims or demands ‘resulting
From the acts or negligence of tender. Should lLender incu-any such
liability, loss or damage under the leases or under or by reason of
th.s Assignment, or in the defense of any such claims or demands,
the amount thereof, including costs, expenses and reasonable
attorneys' fees, shall be secured hereby, and Borrower shall
reimburse Lender therefor with interest at the Default Rate provided

in the Note immediately upon demand.

€. Nothing herein contained shall be construed as
constituting Lender a “Mortgagee in possession” in the absence of

R
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the taking of actual possession of the Project by Lender, pursuant
to the provisions hereinafter contained. 1In the exercise of the
powcrs herein granted tender, no liability shall be asserted or
enforced against Lender, all such 1iability being expressly waived
and released by Horrower,

D. A demand on any Tenant by Lender for the payment of the
rent on any Event of Default claimed by Lender shall be sufficient
warrant to the Tenant to make future payment of rents to Lender
without the necessity for further consent by Borrower.

€. Borrower does further specifically authorize and
instruct rach and every present and future Tenant of the whole or
any part or the Project to pay all unpaid rental agrecd upon in any
Lenancy to YMender upon receipt of demand from Lender to pay the
same, and Borfower hereby waives the right, claim or demand it may
now or hereafter have against any such Tenant by reason of such
payment of rental to Lender or compliance with other requirements of
Lender pursuant to tnis Assignment,

F. Beneficiany bereby irrevocably appoints Lender as its
true and lawful attorney-sith full power of substitution and with
full power for Lender in ¥is own name and capacity or in the name
and capacity of Beneficiary, ~rom and after the service of the
Notice of any Event of Defaul:, ta demand, collect, receive and give
complete acquittances for any and all rents, income and profits
accruing from the Project, and al Laender's discretion to file any
claim or take any other action or precceding and make any settlement
of any claims, in its own name or othkerwise, which Lender may deem
necessary or dosirable in order to colliect and enforce the payment
of the rents, income and profits. Tenants ave hereby expressly
aulhorized and directed to pay any and all.amounts due Borrower
pursuant to the leases directly to Lender or such nominec as lLender
may designate in writing delivered to and receivrd by such Tenants
uwho are expressly relieved of any and all duty, [ iability or
ebligation Lo Borrower in rospect of all payments s¢ made,

G. In the event any lessee under the Leases-ahauld be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended fFrom time to time, or any other federal, state, ol lacal
statute which provides for the possible termination or rejeciion of
the Leases, Borrower covenants and agrees that if any of the lLeases
is so lerminated or rejected, no seltlemenl for damages shall be
made without the prior written consent of Lender, and any check in
payment of danages for termination or rejection of any such lLease
will be made payable both to Borrower and Lender, Borrower hereby
assigns any such payment to Lender and further covenants and agrees
that upon the request of lLender, it will duly endorse to the order
of Lender any such check, the proceeds of which will be applied to
whatever portion of the Indebtedness lender may elect,

5=
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6. Default. Upon, or at any time after, (i) default
under Lho Note or any of the Loan Documenls, othor than this
Assignment, after the passage of any applicable grace or cure
period, or (i1) default, other than a default described in the
preceding clause (1), for thirty (30) days after writien notice from
Lender in the performance of any covenant or agreement of Borrower
in this Assignment (any of the foregoing defaults being hereinafter
referred to as an “"Fuent of Default"), Lender may, at its option,
from and after the Notice and without regard to the adequacy of the
security for the Indebtedness, either in person, or by agent with or
without bringing any action or proceeding, or by a receiver to be
appointes by a court, enter upon, take possession of, manage and
operate tne Project or any part thercof; and do any acts which
Londer dooms) proper to protect the securily hareof; and, epither with
or without taxing possession of said Project, in the name of
Borrower or in 1ls own name sue for or oltherwise collect and receive
such rents, 3ssuvs. profits, and advances, including these past due
and unpaid, and apsly the same, loss cosls and expenses of operatian
and callection, inclueding, but not being Jimited to, reasonabhle
altorneys' fees, managrnent fees and broker's commissions, upon the
balance due under the Loan, and in such order as lender may
delermine. lender reserves, within its own discretion, the right to
determine the methed of coliection and the extent to which
enforcement of collection of dslinquent rents shall be prosecutoed,
and shall not be accountable for more monies than it actually
recoives frum the Project. The antering upon and taking possession
of the Project or the collection of sueh rents, dissues, profits and
advances and the application thereof s aforesaid, shall nol cure
or waive any Lvent of Default under the boan Documents. Borrower
agrees that it will facilitate in all ré¢asonable ways l(ender's
collection of said rents, and will, upon recuest by tender, promptly
execute a wrilten notice to each Tepant dirercting the Tenant to pay

such rent to lender.

7. Lender's Right to Exercise Remedies. HNo remedy
conferred upon or reserved to Lender in the Loan Ddcuments or in any
ather agreement 1s intended to be exclusive of any other remedy or
remediecs, and each and every such remedy, and all represcntations
herein and in the Loan Oocuments contained shall be cumulaiive and
concurrent, and shall be in addition to every other remedy given
hercunder and thereunder or now or hercafter existing at law-or in
equily or by statute. The remedies may be pursued singly,
successively or toegether against the Borrower and/or the Project at
the sole discretion of Lender. No delay or omission of Lender to
exercise any right or power accruing upon the occurrence of any
Fvent of Default shall impair any such right or power, or shall be
construed to be a waiver of any such Event of Default or any
acquiescence therein, and ecuery power and remedy given by this
fssignment to Lender may be exercised from time to time as often as
may be decmed expedient by Lender.

~6-
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B. Defeasance. As long as Borrower shall not have
defaulted in the payment of the lLoan or in the performance of any
obligation, covenant, or agreement herein, or in the Loan Documents,
Barrower shall have the right to collect upon, but not prior to
accrual, all rents, issues, profits and advances from the Project
and to retain, use and enjoy the same. Upon the payment in full of
the Loan, this Assignmenl shall become and be void and of no effect,
but the affidavit of any officer of Lender showing any part of the
Loan remaining unpaid with any such terms or conditions shall be and
constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment, and any person may and 1s
hereby authorized to rely thercon.

2 ~Miscellaneous

A. Thuyt Assignment may not be modified, amended,
discharqged or waived orally, except by an agreement in writing and
signed by the party_against whom enforcemeni of any such
madification, amenament, discharge or waiver is sought.

B. The covenants of this Assignment shall bind Borrower,
Lhe successurs and assigris. of Borrower, all present and subscquent
encumbrances, Tenants and cub-Tenants of the Project or any part
therecof, and shall inure to <che bencfit of lLender, its successors

and assigns.

C. As used herein the siingular shall include the plural as
Lhe context requires, and all obligations of Trustee and Beneficiary
shall be joint and several.

D. The article headings in this Gntirument are used for
convenience in finding the subject matters, ard are not Lo be taken
as part of this instrument, or to be used in ‘avtermining the intent
of the parties or otherwise in interpreting this instrument.

. In the event any one or more of the provicions
contained in this Assignment or in the Loan Documents shall for any
reason be held te be invalid, 311legal or unenforceable 2+ any
respect, such invalidity, illegality or unenforceability shall, at
the option of tender, not affect any other provision of tniz
Assigriment, but Lhis Assignment shall be construed as if such
invalid, illegal or unenforceable provision had neuver been contained

herein or therein.

F. This Assignment shall be gqoverned by and construed in
accordance with the laws of the State of Illinois.

G.  All notices hereunder shall be in writing and shall be
decwed to have beon sufficiently given or served for all purposes
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when presented personally, forwarded by expedited messenger with
evidence of delivery, or sent by registered or certified mail to the

parties hereto as follows:

1f to Lender: John Alden Life Insurance Company
7300 Corporate Center Drive
Miami, Florida 33126--1208
Attn: Vice President of Mortgages
and Real Estate

With a copy to: John Alden Life Insurance Company
7300 Corporate Center Drive
Miami, Florida 33126-1208
Attn: Investment Counsel

And with a copy to: Lawrence M. Gritton, Esq.
Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300
Chicago, Illinois 60601

[f to Borrower: t/0 Marc Realty
166 West Washinglon Street

Suite 200
Chicago, I1linois 60602
ttn: Mr. faurenca Weinoer

or al such other address of which iC shall have notified the party
giving such potrice in writing. Whenevar in this Assignment ihe
giving of notice by mail or otherwise ds required, the giving of
such notice may be waived in writing by the ‘person or persons
entitled to receive such notice.

H. The terms "Borrower! and "Beneficiary" shall be
construcd to include the beneficiaries, heirs, personal
representabives, successors and assigns thoreof. Thke qender and
number used in this Assignmenl are used as & referencs Lerm only and
shall apply wikth the same effect whether the parties are of the
masculine or feminine gender, corporate or aother form, and the
singular shall likewise include the plural.

I, The obligations of the undersigned hereunder are and
shall at all times be joint and several.

10, Trustee's Exculpation. This Assignment 1is executed
by HARRIS TRUST & SAVINGS BANK, not personally or individually, but

as Trustee under Trust Agreemenl dated January 4, 1982 and known as (I
Trust No. 41599 in the exercise of the power and authority conferrcd(l
upon and vested in it as such Trustee. A1l the terms, provisions, é;
stipulations, covenants and conditions to be performed by HARRIS

TRUST & SAVINGS BANK are undertaken by it solely as Trustee, as N
aforesaid, and not individually, and all statements herein made are g%

~8-
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made on information and belief and are to be construed accordingly,
and no personal liability shall be asserled or be enforceable
against HARRIS TRUST & SAVINGS BANK by reason of any of the terms,
provisions, stipulations, covenants and/or statements contained in

this Assignmont.

IN WIINESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year first above written,

TRUSTEE: HARRIE TRUST & SAVINGS BANK, not

personally or individually, but as
Trustee under Trusi Agreement
dated January &, 1982 and known as

Trust No. 41599

| ' P:uaideul
i’t—é.{ o —Tﬂ-‘~ﬂ7Af C. 'I‘r\? . N -
>

BENEFICIARY: 7209 WEST LAKE STREET PARTNFRSHIP,
an 1llinois general gpartnership

By 71—
HOSN CHEN, Partner

S
By' — -.;;;.a—..—- e
LAURENCE WFE INER, Partner

Hy:ﬁ]Q;/‘,{”/éﬂb~ _

ELLIOT WEINER, Partner

ATIEST:
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STATE OF ILLINOIS

COUNTY OF COOK

1, DAWN M, LESNIAK ., & Notary Public in
and for the said County, in the State aforesail DO HEREBY CERTIFY
that HERMAN A, KOLE , 8§ Ve President

and __ JAMES. J. PERN o as __ [raus___ Secretary of
HARRISG TRUST & SAVINGS BANK, not personaliy or individually, but as

Trustoe under Trust Agreement dated January 4, 1982 and known as
Trust Mo 741599, who are personally known to me to be the same
persons wiaose names are subscribed to the foregoing instrument as
such ‘st o President and (L4494 Secrelary of
said Bank, respoctively, appeared before me this day in person and
acknow]pdg(d thes they signed and delivered the said dnstrument as
thoir own free and voluntary act and as the frece and voluntary act
of said Bank for-ine uses and purposces therein set forth; and said
et Secrctary did then and there acknowledge that he, as
custodian of the corporate seal of said Bank did affix the corparate
seal of said Bank to salid instrument as his own {ree and voluntary
gct and as the free and voluntary act of said Bank, for the uses and

purposcs therein set forth,

~ GIVEN under my hand and notarial seal Lhis _j_ﬂ’t_y day
CeTuire s . 1988,

W 1 A it

Notary PUblic

PARAAATS A
“OF7ICIAL SEAL"
Dawn M. Lusniak

Notary Public, State o1 1Ninois

My Commission Expirez.11/23/9]
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STATEL OF FLLINOIS )

' )
COUNTY OF coekér/é’ )

1, A”é é;7fj , a Notary Public in

and for said County and State aforesaid, DO HEREBY CERTIFY that

HORN CHEN, Partner of 209 WLST LAKL STREET PARTNLRSHIP, an Illinois
qeneral partnership. who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
Partner nf 209 WEST LAKE STREET PARINERSHIP, appeared before me this
day in pcrson and acknowledged that he signed, sealed and delivered
the said anstrument as his own free and voluntary act for the uses
and purpases .therein set forth,

G UE& Jsnder my hand and notarial seal thIS day

of (XL 7, 1988,
/ %%

~  Notary Public

STATE OF ILLINOIS
' )
COUNTY OF coendahe

/6247 (/<2;< —._. & Notary Public in

and for sa1d County and State aforesaid, DO H-REBY CEKTIFY that
LAURENCE WLINER, Partner of 209 WEST LAKE STRIED PARINYRSHIP, an
T1linois general partnership, who is personally “pown to me to he
the same person whose name is subscribed to the fsrrgoing instrument
as such Parlner of 209 WILST LAKE STRELT PARTNERSHIP,, appearcd before
me this day in person and acknowledged that he sigried —sealed and
delivered the said instrument as his own free and voluni»ry act for
the uses and purposes therein sct forth.

b[UlN under my hand and notarial seal this - _ day

(X tbes ., 1988,

L/’ Notary Public

z
g
8
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STATE OF ILIINOIS
)
COUNTY OF coonlake )

I, /6?1;1/{Zﬂ , & Notary Public in

and for said County and State aforosaid, DO HERUBY CERTIFY that
ELLTOT WLINFR, Partner of 209 WEST LAKE STRFET PARTNERSHIP, an
[11linois general partnership, who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument
as such_ Partner of 209 WLST LAKE SIREET PARINERSHIP, appeared before
me this day in person and acknowledged that he signed, sealed and
delivereoa the said instrument as his own free and voluntary act for
the uses and-ourposes therein set forth.

JIVEN dnder my hand and notarial seal this
of _égi@f 2 1988
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EXHIBIT "A"

Legal Description for 209 West Lake Street
Chicago, Illinois

THE EAST 1/84 OF LOT 2 IN BLOCK 32 IN ORIGINAL TOWN OF CHICAGO IN
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THC THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT "B

Schedule of Leases for 209 West Lake Street
Chicago, Illinois

Floor Name of S.F. Lease lLease Option
No. Tenant firea Begin _End Period (Years)
Basement  Me and Mrs. lLee 3,000 9/85 B/96
1 Primavera 2,850 3/88 2/93 3
fell Doc, Inc. 2,850 4/88 3/93 5
2 Me and Mrs. tee
Stor. 750 9/85 8/96
2 Storage 1,400 B/88 9/89
e s e e T O~ 7V S V-G T AW Vo,
<, Saperston 2,800 6/05 5/91
4 Rick Misiak 1,100 6/88 5/91 3
Mark DiGuisepps _2,800 7/87 6/90
Subtotal 18,150
2 Vacant 21,100
Total 19,250

2
2
:




