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REAL ESTATE MORTGAGE

THIS AGREEMENT (the "Mortgage") made as of this
30th day of September, 1988, between SERGIO ARLANDIZ, SR,
and ELIZABETH ARLANDIZ, his wife, jointly and severally
(collectively the "Mortgagor"), and PIONEER BANK & TRUST
COMPANY (the “Mortgagee"),

WITNESSETH: That to secure the payment of
Mortgagor's Note in the original principal amount of
Seventy-Filve Thousand Dollars ($75,000.00) together with
interest thereon at a per annum rate of eleven and one-
quarter percent (114%) and the payment of any and all sums
heretofore or hereafter loaned and advanced by Mortgagee Lo
Mortgegor all of which sums together with the amount owing
on the adioresald Note shall not exceed Two Hundred Fifty
Thousand (Dnllars ($250,000.00) and the performance and
observance by the Mortgagor, and any guarantors of any
indebtedness zecured hereby, of all of the covenants,
agreements, and conditions contalned in said Note, this
Mortgage, in all<cther instruments pertaining to the
repayment of any lidebtedness secured hereby (including any
Guaranty thereof) ard in any other security agreement relat-
ing to sums secured hereby, the Mortgagor hereby mortgages
and conveys to the Morivavee:

All those certain Icts, pleces, or parcels of
land with the buildings, and improvements thereon
situated, lying and beirg in the County of Cook
in the State of Illinoils, as set forth in Exhibit
A, attached hereto and made a part hereof.

TOGETHER with all improvements, tenements,
hereditaments, gas, oil, minerals, easemsnts, fixtures angd
appurtenances thereunto belonging or pertaining; all
apparatus, equipment and appliances now or hereafter therein
or thereon used to supply heat, gas, air condifioning,
water, light, power, ventilation and refrigeraticn; all
machinery and other equipment of every nature ané kind used
or useful in connection with the maintenance and operation
of the premises and intended for the use of tenants oz
occupants; (all of the foregoing whether now on the premises
or hereafter erected, installed or placed thereon or
therein, or whether physically attached thereto or not, are
and shall be deemed a part of said real estate as between
the parties hereto and all persons claiming by, through or
under them, and a portion of the security for said
indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and to the premises. As to any
cf the property aforesaid which (notwithstanding the afore-
said declaration and agreement) does not so form a part and
parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform
Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term ls




UNOFFICIAL CORY .

.-z_.

pred os junowe {303 8yj JeUY ‘19Aamoy papTacid ‘obebyiow
STY3 2spun 3saaajut s,d9bebjiioW uodn 10 ‘paanoas Agaasy
3dap @yl 10 ‘obebizow sTyl uodn oafefiion jsutebe pejdope
J193jeslay 10 burisyxe mou votjernbar io mer Tediatunu o
Texapei ‘ojeis Aue Jo 9njiata Aq J0 Jopun pPOTAST JO PISSISSe
sjuawssasse pue saxey TTe Aed Aradwozad ol 9

‘Josasyy 3aed Aue 1o sestwsiad syz uo pesodwt I0

pebaeys ’‘passasse ‘paTadT aq Avw YITUM ‘I9ADCSIBYM PUTY Aue

Jo ‘sestweiad ayy jsutebe sebieys ioyjzo pue sabaeys eoTalss

Iares ‘sabaeys sbeuteap ‘sabieys avies ‘siuswssasse Tetoads

"suxpy TeToads TR ‘enp uaym ‘ded o3 pue saxe;} [rasuab TTe
‘saugelle Aqreusad Aue @aojaq sdep usy ‘Aed ol g

‘BUTETD 10 sUdYT yons jo obiawvyostp pue juswied ayz

Jo @ouepian AlozoejsTaes oebebjaocw o3 3TqQiyxe o3 ‘isonbea

uodn’ fpue ‘sabieyo 10 sonp ’SJUILASSISSE UOTIRTIOSSE

WNTUTWOPUOD Aue AUOTIRITWIT 3noylTts ‘Bujpnisut ‘sastwaiad oyl

uo ableys 1o uaT ¢ Aq paanoas aq Aew yoTum ssoupalqopur Aue

onp uaym Aed 03 {pury Aue JO SUSTT 103 SWIETD A0 SUDTT JOY3O0
210 soTueyoew werr asxag sastuwead ayy deex ol v

‘gallfy aTqruosenl

TTe je sestwaxd ayjy jondsut o3 oobebjaow atured o3 pue

‘Joaiayy esn eyl pue sastuweid syy Butuxoach saocueurprao Tedra
~Tunuw o meT Jo sjuswaiatnbax rTe yarte Ardwos o ‘¢

‘gastwaad ayy Jo SUOTIRIOTE TeTI03RW OoU aNeu

03 pur A3TanD0S 9YY Jo enrea O putySTUTWIP Ao Butatedwrt

Woxz ureajad o} /poadoajsep aopabeurp awodag Asw YoTuM

sasTwead ay3 uo Iajreaday 10 smou juauisacadur ao BUuTpTINg

Aue pTingax 1o ‘axojsex ‘ayedod Arodwoad o3 !sestwexd

ay3 uodn uoTgoeae yo ssadoxad ayj uy awjr. Aue e BUTpTINg

Aue owTy aTgeuUosSEdl B UTYITM ojaTdwon pue o7 Aed o3 !‘ojsum

Aagzins 1o jfwwos 03 jou pue atedea pue UOTITpUCHL poob UT sSes
~twaad ayy deay o3 !sasTwead 8yl uopurqe 03} JON ‘T

‘Ageasy paandes swng TTe ‘anp uays ‘Aed o 1
:gpaabe pue sjueuda0d 10Bebilon

*OATEM DUR
osearea Arssoddxe Aqoisy soop aobebjliaoW sjytrsuaq pue s34bta pres
UOTUM ‘STOUTTTI 30 83838 ay3 Jo smerq uotidwexiy prajsawol a8yl
lapun §3TJjeusaq pue s3ybta TTe wolJ 8913 ‘Y3ioJ 19S UTIIDY
sosn pue sasodand ay3 20y ‘laasxol ‘subysse pue siossanons

s3T ‘oabebiron ojun sastwead 8yl AI0H ANV FAVH OL

{70aa0swoym suogiaad TIe JO SWIRTD TTe pue Aue 3sutebe
awes ay3} jo uorssessod Tnyeoead pue jatnb ayjy pue sostuead
pJes pu23jap 19AB107 pue juellem TTITM 3T JRUZ SIUBUSAOD pue
‘awes oyl abebjyaow pue Lsaucd o073 Ajriaoyine TnmeT puw 2omed
TN ‘3yubta poob sey 3T 3Byl pUR ‘paisqunousdun Iie Iwes I3

jeys ‘sestuwexd ayl Jo pezyas ATTINIMET ST 3T LYY SjURIIeM
pue sjussaadea aobebjzioy *SUCTIRETTAO PUR S5AUPRICOPUT
pres bujanoes ‘(opod TeTHIsWWo) WAoFTUn Y3 UT pautjap




UNOFFICIAL COPY




for any sucHNOFF!QIAL COPY

axes pursuan this paragraph toge&hef with
the interest payable on said indebtedness shall not exceed
the highest lawful rate of interest in the State of Illinois
for commercial business loans of this type and provided
further that in the event of the adoption of any law or
regulation affecting such highest lawful rate of interest,
the entire indebtedness secured by this mortgage shall
thereupon become immediately due and payable at the option
of Mortgagee,

7. To exhibit to Mortgagee, at least annually and
at any time upon request, official receipts showing full
payment of all taxes, assessments and charges which
Mortgagor is required or shall elect to pay hereunder.

8. To keep the premises continucusly insured,
until tho indebtedness secured hereby is fully paid (or in
case of foreclosure until expiration of the period of
redemption;, if any) against loss or damage under such types
of hazard and. liability insurance, in such forms and amounts
and written by such companies as may be approved or reaso-
nably required from time to time by Mortgagee; all policies
whether or not reguired by the terms of this mortgage, shall
contain loss payable'clauses in favor of the Mortgagee (or,
in case of foreclosure sale, in favor of the owner of the
certificate cf sale); ip the event of loss, Mortgagor shall
immediately notify Mortgage=_ in writing and Mortgagor hereby
authorizes and directs each and every insurance company con-
cerned to make payments for sych loss jointly to Mortgagor
and Mortgagee, and the insurance proceeds or any part
thereof may be applied by Mortgaogze, at its option, either
to the reduction of the indebtedness hereby secured or to
the restoration or repair of the property damaged, and any
applicaticn thereof to the indebtednes:-shall not relieve
Mortgagor from making any payments herein pequired until the
indebtedness is paid in full.

9. To deliver to Mortgagee all policies of
insurance, with evidence of premiums prepaid for cne (1)
year (renewal policles to be delivered not less tnan-ten
days prilor to the respective dates of expiration), ‘ani.all
abstracts of title, title guarantee policles, Torrens car-
tificates of title and other evidence of title to the premi-
ses, all of which shall be held by Mortgagee without
liability, and in the event of foreclosure of this mortgage
or transfer of title to the premises in extinguishment of
said indebtedness, shall become the absolute property of
Mortgagee. Mortgagee may, from time to time, at its option,
waive, and after any such waiver, reinstate, any or all pro-
visions hereof requiring deposit of insurance policies, by
notice to Mortgagor in writing.

10. To make monthly deposits with Mortgagee, in
addition to any other payments required to be made hereunder
of a sum equal to one-twelfth (1/12th) of the yearly taxes
and assessments which may be levied against the premises and
one-twelfth (1/12th) of the yearly premiums for insurance on
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the premises. The amount of such) taxes, assessments -and
premiums, when unknown, shall be estimated by Mortgagee.
Such deposits shall be used by Mortgagee to pay such taxes,
assessments and premiums when due. Notwithstanding the
foregolng, Mortgagee may elect to pay any insurance premiums
on an installment basls. Any insufficiency of such deposits
to pay such taxes, assessments or premiums when due shall be
pald by Mortgagor to Mortgagee on demand. Upon any default
under this mortgage, Mortgagee may apply any such deposits
to any obligation secured hereby or due hereunder. The
enforceability of the covenants relating to taxes,
assessments and insurance premiums herein otherwise pro-
vided shall not be affected except insofar as the obliga-
tions thereunder have been actually met by compliance with
this paragraph. Mortgagee may from time to time at its
optiorn waive, and after any such waiver reinstate, any or
all provisions hereof requiring deposits for taxes,
assessmentd. or insurance premiums, by notice to Mortgagor in
writing. ~while any such wailver is in effect, Mortgagor
shall pay taxes, assessments and insurance premiums as
herein elsewhere provided.

11, To pay to.Mortgagee any awards of damage
resulting from condemnation proceedings or the taking or
injury of the premises for public use, less reasonable costs
and assoclated attorneys™) fees and expenses of Mortgagor and
the proceeds or any part inzreof shall be applied by
Mortgagee, at its option, aiter the payment of all of its
expenses, including costs and attorneys' fees, to the reduc-
tion of the indebtedness herebty secured.

12, To deliver to the Mortgagee monthly reports of
the rental income and expenses of thu premises in such
reasonable detail as the Mortgagee may itequire signed by the
responsible operating official of the premises. Any detail
needed to explain said reports shall be Tfuriiished on request
from the Mortgagee including but not limited to copies of
any subleases of the premises.

13, To furnish to the Mortgagee financial statements
in a form satisfactory to Mortgagee, within ten (10} days of
its request from time to time during the term of the ioan.

14, 1In the event of default in performance of any of
the covenants or agreements herein contained, Mortgagee may,
but need not, make any payment or perform any act herein-
before required of Mortgagor, in any form and manner deemed
expedient and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax
llen or any other lien, encumbrance, suit, title or claim
therefor, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. All monies
paid for any of the purposes herein authorized and all
expenses pald or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee
to protect the premises and the lien hereof shall be so much
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additional indebtedness secured hereby -and.shhll bdcome
immediately due and payable without notice and with interest
thereon at the rate set forth in the note describaed above.
Mortgagee, making any payment hereby authorized relating to
taxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be
paild in satisfaction thereof.

15. If (a) default be made in payment, when due,
of any sum secured hereby, or in eny of the other covenants
or agreements herein contained to be performed by Mortgagor
or, (b) if there be a default in the terms and/ecr conditions
of any other agreement between the Mortgagor and the
Mortgagee relating to the sum hereby secured or to any other
lndebtedness of the Mortgagor to Mortgagee or, (c) if any
proczedings be instituted or process issued (i) to enforce
any othker lien, charge, or encumbrance against the premises,
or (1i)'eaainst Mortgagor or any guarantor under any
bankruptcy er insclvency laws, or (iii) to place the premi-
ses or any part thereof in the custedy or control of any
court throughls receiver or other officer, and such pro-
ceedings are nct dismissed or stayed on appeal or such pro-
cess withdrawn wichin ten days after written notice to
Mortgagor, or (d) in the event the Mortgagor shall create or
permit to exist any worlgage, lien or other encumbrance on
the premises other than the encumbrance represented hy this
Mortgage, or (e) in the evept the Mortgagor shall convey
title to any person or persons other than the Mortgagor,
enter in any lease with a terrni, \including renewal options
exercisable at lessee's discrefion, in excess of one year,
enter into any lease or other agreement containing an option
te purchase or receive title to the premises, or shall
suffer or permit Mortgagor's equity 0l redemption to become
vested in any person or persons other than the Mortgagor; or
(f) 1f Mortgagor or any guarantor makes any assignment for
the benefit of creditors, or is at any time insolvent, or,
{g) 1f by or with the consent or at the instance of
Mortgagor or any guarantor proceedings to extesd the time of
payment of any sums secured hereby or tc change the terms of
this mortgage be instituted; then,

I. All sums secured hereby shall, at the uplien of
Mortgagee, become immediately due and payaple
without notice, with interest thereon,

Mortgagee may immediately foreclose this
mortgage. The Court in which any proceeding is
pending for that purpose may, at once or at any
time thereafter, either before or after sale,
and without regard to the solvency or
insolvency of any person liable for payment of
the indebtedness secured hereby, and without
regard to the then value of the premises,
appoint a receiver (the provisions for the
appointment of a receilver and assignment of
rents being an express condition upen which the
loan hereby secured is made), for the benefit
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of Mortgagee, with powerfto~colldét.%hé rents,
issues and profits of the premises, due and to
become due during such foreclosure suit and the
full statutory pericd of redemption not-
withstanding any redemption. The recelver, out
of such rents, issues and profits when
collected, may pay costs incurred in the mana-
gement and operation of the premises, prior and
subordinate liens, if any, and taxes,
assessments, water and other utilities and
insurance, then due or thereafter accruing, and
may make and pay for any necessary repairs to
the premises, and may pay all or any part of
the indebtedness secured hereby or any defi-
ciency decree, and Mortgagor hereby grants to
Mortgagee the right, acting through itself, its
agents or attorneys, cither with ot without
process of law, forcibly or otherwise, to enter
upon and take possessilon of the premises and
property, expel and remove any persons, goods
o chattels, occupying or upon the same, and to
coriect or recelva all the rents, issues and
proflts fhereof, and to manage and control the
same, and to lease the same or any part thereof
from tim2 to time, and after deducting all
reasonable attorneys' fees, and all expenses
incurred in ibe protection, care, maintenance,
management and uperation of the premises, apply
the remaining net income upon the indebtedness
secured hereby, c¢r upon any deficlency decree
entered by virtue ¢f any sale held pursuant to
a decree of foreclosure,

16, To further secure the indebtedness secured

(a) Mortgagor hareby sells, assigns and iransfers
unto Mortgagee all the rents, issuas and profits
now due and which may hereafter beccine due under or
by virtue of any lease, whether written ar verbal,
or any letting of, or of any agreement For, the use
or cccupancy of the premises or any part thereof,
which may have been heretofore or may be heveefter
made or agreed to or which may be made or agrezd to
by Mortgagee under the powers herein granted, [t
being the intention hereby to establish an absolute
transfer and assignment of all such leases and
agreements, and all the avalls thereunder, to
Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attorney in ilts name
and stead (with or without taking possession of the
premises as provided in Paragraph 14 hereof) to
rent, lease or let all or any portion of the prem-
ises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said
availls, rents, issues and profits arising from or
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accruing at any time hereaftér, and all/now dge or
that may hereafter become due under each and every
lease and agreement, written or verbal, or other
tenancy existing, or which may hereafter exist on
the premises, with the same rights and powers and
subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as
Mortgagee would have upon taking possession pur-
suant to the provisions of Paragraph 14 hereof.

(b) Mortgagor represents and agrees that no rent
has been or will be paid by any person in
possession of any portion of the premises for more
than thirty (30) days in advance and that the
payment of none of the rents to accrue for any por-
tion of the said premises has been or will be
walved, released, reduced, discounted or otherwise
dizcharged or compromised by Mortgagor, Mortgagor
walvas any rights of set off against any person in
posczeasion of any portion of the premises. If any
lease provides for the abatement of rent during
repairof the premises demised thereunder by reason
of fire ot cther casualty, Mortgagor shall furnish
to Mortgagee rental insurance, the policles to be
in an amount ‘and form and written by such insurance
companies as shall be satisfactory to Mortgagee.
Mortgagor agrees (thet it will not assign any of the
rents or profits of the premises without the prior
written consent of Molteagee.

(¢} Nothing herein contained shall be construed as
constituting Mortgagee a Mortgagee in posssession
in the absence of the taking of actual possession
of the premises by Mortgagee pursuant to Paragraph
14 hereof. 1In the exercise of theipowers herein
granted Mortgagee, no liability sbull be asserted
or enforced against Mortgagee, all 'suzh liability
being expressly walved and released by Mortgagor.

(d) Mortgager further agrees to assign and
transfer to Mortgagee all future leases upon all or
any part of the premises and to execute and
deliver, at the request of Mortgagee, all such
further assurances and assignments in the premises
as Mortgagee shall from time to time require.

(e) Nothing herein contained shall be construed to
Impose upon Mortgagee any of the obligations of
Mortgagor under any leases or subleases of the pre-
mises now existing or which may hereafter exist,
other than the collection of avails, rents, issues
and profits thereunder.

(£) Although it is the intention of the parties
that the assignment contained in this pParagraph 15
shall be a present assignment, it 1s expressly
understood and agreed, anything herein contained to

-7n
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the Contrafty no t Mortgagedishall
not exercise any of the rights or powers conferred
upon it by this Section until a default shall exist
under this Mortgage, any indebtedness secured
hereby or any other agreement between Mortgagor and
Mortgagee.

17. In any foreclosure of this mortgage there shall
be allowed and included in the decree for sale, to be paid
out of the rents or proceeds of such sale:

(a) All sums secured hereby and remaining unpaid,

(b} All sums advanced or paid by Mortgagee pur-
suant to this mortgage with interest,

(c) All court costs, attorneys' fees, appraisers'
frees, expenditures for documentary and expert
evidence, stenographers' charges, publication costs
and costs (which may be estimated as to items to be
expendz] after entry of the decree) of procuring
all abstracts of title, title searches and
examinations. . title guarantee policies, Torrens
certificates and similar data with respect to
title, as Mortgugee may deem necessary in connec-
tion with (i) euy proceeding, lncluding probate

and bankruptcy proveedings, to which Mortgagee
shall be a party, either as plaintiff, claimant, or
defendant, by reason si this Mortgage or any indeb-
tedness hereby secured: or (il) preparations for
the commencement of any suilt for the foreclosure
hereof after accrual of suCh right to foreclose
whether or not actually commeiiced; or (iii) pre-
parations for the defense of uny threatened sult or
proceeding which might affect the premises or the
security hereof, whether or not eackually commenced.
All expenditures and expenses of tlils type men-
tioned in this subparagraph (c) shall nhecome so
much additional indebtedness secured hersby ang
immediately due and payable, with interest thereon.
The proceeds of any foreclosure sale shall be
distributed and applied to the items described in
subparagraphs (a), {b), and (c) in order of
priority inversely to the manner in which said sut-
paragraphs are above listed and any surplus of tre
proceeds of such sale shall be paid to Mortgagor.

18. Mortgagor hereby walves any and all rights of
redemption from sale under any order or decree of foreclo-
sure of this Mortgage, on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagor, acquiring any interest in the title to the
Premises subsequent to the date of this Mortgage.

19. No remedy or right of Mortgagee shall be
exclusive of but shall be in additicn to every other remedy
of right now, or hereafter, existing at law or in equity.

-8~
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ercising, or omission to &xercise/ ady kemedy
or right, accruing on any default shall impalr any such
remedy or right, or shall be construed to be a walver of any
such default, or acquiescence therein, nor shall it affect
any subsequent default of the sams or a different nature.
Bvery such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expe-
dient by Mortgagee,

20, Without affecting the liability of Mortgagor
or any other person (except any person expressly released in
writing) for payment of any indebtedness secured hereby or
for performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee
may, A< any time and from time to time, either before or
after the maturity of sald note, and without notice or
consent:

(a)y_vrelease any person liable for payment of all
or aav part of the indebtedness or for performance
of any /woligaticn,

(b) make zny agreement extending the time or
otherwise altering the terms of payment of all or
any part of tne indebtedness, or modifying or
walving any obligation, or subordinating, modifying
or otherwise dealiiy with the lien or charge
hereof,

(c) exercise or refrain from exercising or waive
any rlght Mortgagee may nave,

{d) accept additional security of any kind,

(e} release or otherwise deal with any property,
real or personal, securing the indebtedness,
including all or any part of the property mortgaged
hereby.

Upon full payment of all sums secured hercby at the
time and in the manner provided, then this conveyance shall

be null and void and a reconveyance or release of the premises

shall be made by Mortgagee to Mortgagor.

21. All provisions hereof shall inure to and bind the

respective heirs, executors, administrators, successors,
vendees and assigns of the parties hereto, and the word
Mortgagor shall include all persons claiming under or
through Mortgagor (including, if this Mortgage is executed
by a trust or trustee, any beneficiary thereof) and all per-
sons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the
Note, any guaranty or this mortgage. Wherever used, the
singular number shall include the plural and the singular,
and the use of any gender shall be applicable to all gen-
ders.

-9-
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IN WITNESS WHEREOF, the undersigned /have dxecduted
this Mortgage as of the day and year first written above.

MORTGAGOR ¢

SERGTO ARLANDIZ, SR.

o .
753/;2.5 T @,//f“-" s P!

¢/ ELIZABETH ARLANDIZ

This instrument was prepared by: Mail To:

Susan B, Thrower Susan E, Thrower

Hurley & Kallick, Ltd. Hurley & Xallick, Ltd.
500 Lake Cook Road 500 Lake Cook Road

Suite 250 suite 250

Deerfield, Illinois 60015 Deerfield, Tllionis 60015
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

COUNT? OF C 0 O K )

I, MiCHAe I ASCH et . @ Notary Public
in and for and residing in said County and State, DO HEREBY 8%1@»;0
CERTIFY that SERGIO ARLANDIZ, SR, and ELIZARETH ARLANDIZ, e Julﬁ
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and
delivered sald instrument as his own free and voluntary act
for the'vses and purposes set forth therein.

GIVEN ‘uiier my hand and notarial seal this /¢ day of
(0 At <, 1988,

I N T e sty S \A ------ g Z}‘f 'ﬁ;;:‘“—""
" OFFICIAL SEAL M
MICHAEL MIRSCHTI op Nothry P”blic
NOTARY PUBLIC. STATE OFILLHiCK
MY COMMISSION EXPIRES 1011579

My commission expires:




