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THE TRUSTEES OF PROPERTY CAPITAL TRUST,
Assignor,
and 3;1H7:()c)
NATIONAL OPERATING, L.P.,

Assignee.

RELEASE AND ASS1IGNMENT AND ASSUMPTION OF LEASE

Dated: OCctober 24, 1988

Premises. ~Gatehouse Apartments - Phase III

sclington Heights, Illinois

Following recordation, please return to:

Barbara Friedman, Esq.
Southmark Corporaticn
1270 Avenue of the Americas,

Suite 1400
New York, New York 10020
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XNOW ALL MEN BY THESE PRESENTS that, for and in
consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, WALTER M. CABOT, JOHN A. CERVIERI JR.,
GRAHAM Q. HARRISON, J. ATWOOD IVES, WALTER F. LEINHARDT, NORMAN
B. "WENTHAL and EDWARD H. LINDE, as Trustees of PROPERTY
CAPITAL TRUST, a Massachusetts business trust having an office
at 200 Clayendon Street, Boston, Massachusetts 02116
("Assignor%j /hereby ASSIGN, CONVEY, SELL, TRANSFER, RELEASE and
SET OVER unto ""ATIONAL OPERATING, L.P., a Delaware limited
prartnership having on office at c¢/o Southmark Corporation, 1270
Avenue of the Americas, Suite 1400, New York, New York 10020
("Assignee"), all of thzi.right, title and interest of Assignor
as landlord in, to and ungur that certain Indenture of Lease
(the "lLease") dated as of Dezember 27, 1872 pursuant to which
Assignor, as Landlord, leased tiG /Linceoln Property Company
No. 40, the predecessor in interest “oc Assignee, as Tenant, a
certain lot, plece or parcel of land, exalusive of the ilmprove-
mente thereon, located in Arlington Heights, Illinois, more
particularly descrikbed in Exhibit A attachacd hereto and made a
part hereof, as such Lease may heretofore have teen amended, a
memorandum of which Lease having been recorded in tihe Office of
the Recorder of Cook County, Illinecis on December 27,1872 as
Document No. 22-168-886.

TO HAVE AND TO HOLD the same unto Assignee and its
successors and assigns from and after the date of &elivery
herecf subject to the terms, covenants, conditions and provi-

slons contained therein.
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Assignee, for itself and its successors and assigns,
hereby covenants and agrees with Assignor and its successors and
assigns, that it accepts the assignment made herein, and agrees
to, and hereby dces, assume and agree to keep, pay, perform,
ocbserve and discharge all of the terms, covenants, conditions,
agreements, provisions and obligations contained in ths Lease on
the pacst of the landlord thereundsr te be kept, performed and
cbserver from and after the date of delivery hereof.

‘ acdaignee, for itself and its successors and assigns,
further covanents and hereby expressly agrees to indemnify and
save and held Aselignor and its successors and assigns harmless
from and against, sai to reimburse!Assiqnor and its successors
and assigns for, any and all liabilities, obligations, damages,
fines, penalties, clairs, demands, costs, charges, judgments and
expenses, whether founded Z:i tort, in contract or otherwise,
including, without limitatior, xeasonable architects', experts!'
and attorneys' fees and disburscwants, which may be imposed upon
or incurred or pald by or asserted ssalnst Assigner, its succes-
sors or assigns by reason of or in coianection with Assignee's
fallure to keep, perform or observe any =of 'the terms, covenants,
conditions, agreements, provisions and obliguiions of the Lease
B0 assumed by Assignee.

Assignor hereby warrants and represents that Assignor
has made no prior assignment of its ilnterest as lescor under the
lease. Except for the foregolng warranty, this Assignrent of
Iease is made by Assignor, and is accepted by Assignee, without
warranty or represpentation, express or implied, by; or recourse

against, Assignor,
The obligations of Assignor under this Agreement, if

any, do not and ghall not constitute personal cbligations of the
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trustees, officers or shareholders of Assignor, or of its
advisor, Property Capital Advisors, Inc., or any of them, and
shall not create or involve any claim against, or personal
liability on the part of, any of them, and Assignee agrees for
itself, its successors and assigne and all persons claiming by,
through or under Assignee that they will look solely to the
assetp of Assignor for the satisfaction of any liakility of
Assignol under or in respect of this Assignment and will not
seak rec;?:qe against such trustees, officers, sharehclders or
advisor, or cry of them, or any of their personal assets for
such satisfactior,

IN WITNESZ2 WHEREOF, Assignor has duly executed this
Assignment and Assumpcion of Lease this éﬁ@ffday of October,
1988,

ASSIGNOR: PROPERTY CAPITAL TRUST

By: 4 Dok {’EM

“Wa.ter F. Leinhardt, as
Truscee and not individually

ASSIGNEE: NATIONAL OPEFATING, L.P.

By: Southmark >2sat Management,
L.P., Genaeral Partner

By: Southmark Auset
Management, 7rg.,

General Partrier
By!: w— i P N "-\

W#Hiﬂ—!l-f S e gl
Title: Viet. Presd i
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EXHIBIT A

Description of Land

That certain parcel of land loepated in the County ef Cook,
State of Illinocis which consists of that part of the North
3/4 of the West 1/2 of the North West 174 of Section 15,
Townsh’ip 41 North, Range 11, East of the Thiré Principal
Heridi;n, dying South eof Seegers Road, in Cook County,
Illincis,

Commencing 8’ the Southweat corner of the North 3/4 of the

West 1/2 of th2 Northwest 1/4 of Section 15, Township 41

North, Range 1%, Eest; thence Northerly aleong the West line

ol the Northwestc 174 of the said Section 15 a diatance of
1168.26' to a point of beginning: Thence continuing Northerly
along the West 1in¢ »f the Northwest 1/4 of the said Section
15, a distance of 235.22'; thence turning & right angle to

the course of 71° 9' 154" Northeasterly, & distance of L67.09°';
thence turning B Tight srcle to the course of 3° 41' 20" North-
easterly, a distence of l?B.DD‘; thence turning a right angle
to the course of 90° 00' €O0" Southeasterly, a distance of
213.00'; thence turning a 127¢ angle to the course of

§0° 00' 00" Northeasterly, a diztance of 181.06'; thence
turning B right nngle to the cHurse of 7° 10' OO0 Northeasterly,
a distance of 290.87'; thence tuining a right angle to the
course of 97° 57' DO" Southerly, o @distance of 595.10'; thence
turning a right angle to the courss «f B9° 27' 28" Westerly,

e distance of BUE.34'; thence turning & left angle to the
course of 90° D0' DO™ Southerly, a distsnce of 14B8.95'; thence
turning a right angle to the course ol 50°.00' O0" Westerly,

a distance of 92.31'& thence turning a righ. &ngle to the
course of 90° 00' 00" Northerly, & distance nf 25B.,14'; thence
turning a left angle to the course of 90" 0O'Y DO" Westerly, a
distance of 100.34'; thence turning a right ehpie to the course
of S0° 00' 00" Northerly, a distance of 181.1C; thence turn-~
ing & left angle to the course of 90° 00' 00" Westerly, a
distance of 38l.27' to the point of beginning.
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STATE OF NEW YORK

)
i BB«3
COUNTY OF NEW YORK )

on this;Z#ﬂi day of October, 1988, before me, the
undersigned authority, a Notary Public in and for said cCounty
and State, duly commissioned and sworn, perscnally appreared
WALTER F. LEINHARDT, known tco me to be one of the Trustees of
FROPERTY CAPITAL TRUST, the Trust that executed the within
instrument and alsoc known tc me to be the person whose name
is subscribed to the within instrument on behalf of the Trust
as one of such Trustees, and he acknowledged to me that he
executed the within instrument on behalf of the Trustees of
FROPLRTY CAPITAL TRUST pursuant to its restated declaration
cf trust dated as of June 9, 1569 as amended and that he was
culy aun.horized and empowered tc do so.

1 WITNESS WHERECF, I have hereuntoc set my hand and
affixed my cificial seal in the County and State aforesaiad
the day and year in this certificate first above written.

iZ%ﬁZ%ﬁi;Z%?léﬁi@@w
FATTHEW K. HORGAA _'(__,—/ Notary Pub

Motry Public, State of Nuw Yo% < . o

Ci-AB72502 v
3 aw York County )
s Soptombar B, 1D90

Quanfipd 10 .N
Cammingion Expita
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STATE OF NEW YORK )
1885,
COQUNTY OF NEW YORK)

I, Theresa Paladini, a notary public in and for said State
aforesald, DO HEREBY CERTIFY THAT William S. Friedman, personally
known to me to be the Vice President of Southmark Asset Management,

Inc., a Nevada corporaticn, a general partner of Southmark Asset
Management, L.P., the sole general partner of National Operating,
L.P., a Delaware limilted partnership, and personally khown to me to be

the same ruorson whose name 1s subscribed to the foregeing instrument,
appeared befire me this day in persen and acknowledged that as such
Vice Presiderit he signed and delivered the said instrument as Vice
President of s7id corporation, and caused the corporate seal of said
corporation to' ‘Y affixed thereto, pursuant to authority given by the
Board of Directorus nof sald corporationh, as his free and voluntary

act, and deed of sald corporation, for the uses and purposes therein
set forth.

GIVEN under mv. bhand and notarial seal th15¢foh day of
October, 1988.

I lexeonn 10 Erclin g
Notary Public

My Coemmission Expilres: [SEAL] NDTAHY?&EEI%?E&%%N&GWYM
No. 30-4680864

ualitiad in Nassau Coul
Commgsion Expires March 30??9.2@.{
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