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ASSIGNMENT OF LEASES AND RENTS

JH A
THIS ASSIGNMENT QOF LEASES AND RENTS (this "Assignment”®)
dated as of October 26 , 1988, is made and executed by
JOAQUIN ALONZO and EVELYN ALONZO, his wife (collectively,
the "Assignor"), in favor of PIONEER BANK & TRUST COMPANY
("Assignee”).

RECITALS

I. This Assignment is made pursuant to a certain mort-
gage loan financing of even date herewith evidenced by docu-
ments described below in an amount of $35,000.00 (the
"Loan'j

II. ke Loan is evidenced by (i) that certain note ¢f
even date neérewith executed by the Assignor to Assignee, in
the principael sum of Thirty Five Thousand and 00/100 said
note and any additional note or notes described above
evidencing the Loan are hereinafier referred to as the
"Note.” The paymeai of the Note is secured by, among other
things: (&) this Assignment; (b) a Mortgage (the
"Mortgage") executed hy Assignor pertaining to property
described herein as the ‘Mortgaged Property” and described
in Exhibit A, attached he:reco, and all improvements thereon
and appurtenances thereto end. {c) the other Loan Instruments
(hereinafter defined).

GRANTING CLAUSZES

In consideration of the premises and for other good and
valuable consideration, the recelpt and sufficiency of which
are hereby acknowledged, to secure the payneni of the indeb-
tedness evidenced by the Note and the payment of all amounts
due under and the performance andé observance of 21l cove-
nants, conditions and obligations contained in ¢t
Assignment, the Morbgage, The Note and any other
security agreements, assignments of leases and r

collateral assignments, guaranties, letters of ¢r
any other documents and instruments now cr hereafi

cuted and delivered to Assignee as lender io eviden

secure or guarantee the Loan or otherwise in conrec:i

the Loan and any and all renewals, extensions, are“vﬂe:: .
medification and raplacements of this Assignment, th
Mortgage, the Note, and any suc gther cocuments and
ments (this Assignment, the Note, the Moritgage, such
mortgages, security agreements, assigrnments of leases a:
rents, guaranties, letters of credit, documents and ins!
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ments and all renewals, extensions, amendments, modifica-
tions and replacements hereof and thereof being sometimes
referred to collectively as the "ioan Instruments" and indi-
vidually as a "Loan Instrument") and all cther indebtedress
or liabilities of Assignor to Assignee, of every kind,
nature and description, direct or indirect, absoclute or con-
tingent, now or hereafter owing and the performence and
observance of all other covenants and oblications made in
favor of Assignee (2ll indebtecdness, liabilities, covenan:
and obligations secured hereby being hereinafier sometimes
referred to as "Assignor's Liabilities"), Assignor hereby
assigns to Assignee, all of the right, title and interest of
Assignor in:

{a) All oral and written leases with, or other
agrizements for use or occupancy made by, any person or
entity '(including, without limitation, the leases
descritied on Schedule 1 attached hereto or in any sup-
plement {o this Assignment recorded hereafter), and any
and all amendments, extensions, renewals, modifications
and replacemenis thereof pertaining to all or any part
of the Mortgayed Property, whether such leases or other
agreements have heen heretofore or are hereafter magde or
agreed to (such lezses and other use and occupancy
agreements being collectively referred to herein as the
"Leases");

{b) The rents which are due or may hereafter
become due pursuant to any ol the Leases and any other
payments in addition to rentmede by or due from any and
all lessees, users or occupants uader the Leases
including, without limitation, security deposits and any
monies, awards, damages or other pavinents made or due
under the Leases (which rents and peyments together with
any and all other rents, issues and prifits which may
now or hereafter arise in connection witn the ownership
or operation of the Mortgaged Property are herein
collectively referred to as the "Rents");

(c) All rights, powers, privileges, optiuis . and
other benefits (cellectively, "Rights") of Assigricr
under the Leases, including, without limitation:

(1) The immediate and continuing right to
receive and coliect all rents, income, revenues,
issues, profits, insurance proceeds, condemnation
awards, monies and security deposits or the like:

(ii) The right to make 211 waivers and
agreements, including any waivers pertaining to the
obligations of lessees;

(1ii} The right to give all rotices, per-
missions, consents and releases, including consents
to any instrument which subordinates or makes para-
mount the interest of a lessee to the Mortgage;
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(iv) The right to tfake such acticn upon the
happening of a default under any of the Leases

{including the commencement, cecaduc: and consum-
mation of proceedings at law or in eguity; as shall
e permitted under any previsions c¢f the Leases c¢r
by law;

(v) The right to do any and ail other things
whatsoever which Assignor is or may become entities
to de under the Leases incliuding, without limita-

tion, the right to cancel or al:ter _eases:;

(vi) The right to exercise any option recuires
or permitted under any of the Leases;

(vii) The right to execute new leases of thre
¥.ortgaged Property; and

(viii) The rights, powers, privileges and other
benerits of Assignor under any and ail guaranties
(the "Guicanties®) of any of the Leases;

(the Leases, Rents and Rights teing sometimes collectively
referred to as the "Cellateral") and Assigner authorizes
Assignee:

(d) To manage the Mertgaged Property and iake pes-
session of the tooks and records relating thereto;

(e} To prosecute or defend any suits in connecticn
with the Mortgaged Property or ‘enforce or take any other
action in connection with the iLedsec in the name of
Assignee;

(f) To make such repairs to the Mcrtgaged Property
as Assignee may deem advisable; ang

(g) To do any and all other things with respect :o .

: or
the Mortgaged Property and the Collateral which au abso- '
lute owner or landlord has the right to do. )

i

e

I -

COVENANTS AND WARRANTIES ED

1.1 Present Assignment. Notwithstanding that this
Assignment constitutes a present assignment of leases and _
rents, Assignor may collect the Rents and, subject to the !
terms and provisions of the Mortgage and this Assignment,
manage the Mortgaged Property in the same manner as if this
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Assignment had not been given, but only if and so long as an
Event of Default (defined hereafter) has not occurred. 3If
an Event of Default occurs, the right of A551gnor to collec:
the Rents and to manage the Mortgaged Property shall
Lhereupon automatically terminate and such right together
with the other rights, powers and authorizations cecntained
rerein shall belong exclusively to Assignee.

1.2 Power Coupled with Interest. This Assignment of
Leases and Rents confers upon Assignee a power coupled with
an interest and cannot be revoked by Assignor.

1.3 No Other Assignment. Assignor represents ang war-
rants as follows: (i) Assignor is the sole owner cf the
lessor’s entire interest in the Leases and the other
Collateral and has full right to assign the Collateral; (ii:
there has been no previous assignment and, without
Assignee's prior written consent, Assignor will permit no
future assignm:nt {as collateral or o*nevwlse} cf the
lesser's righi/ title or interest in any of ihe Leases or
other Collateral jother than pursuant to the otner Loan
Instruments); (iii) the Leases are valid and enfsrceable in
accordance with thei: terms and have nct teen altered, mod:i-
Tied or amended in any manner whatsoever; {iv) the lessees
are not in default unde: the Leases and have no defenses,
set-offs or counterclaims #gainst the lessor under the
Leases and have not been granted any waiver, release, reduc-
tion, discount, discharge, cumpromise or other concessima Ty
<he lessor; (v) Assignor shall noi permi:i or suffer o cccur
any cdefault in the performance oZ eny of its cbligations
under the Leases, nor shall it permit or suffer any waiver
of any of its rights or remedies pursuzant {c the Leases;
{vi) no rent reserved in the Leases nas teen assigned; and
(vii) no rent for any period subsecuent :o the date hereof
has been or will be collected more than tnirty {30) cays in
advance of the time when said rent becomes ¢r woulé become
due under the terms of the Leases.

1.4 Covenants. Assignor covenants that (i) 7t wii:i
deliver to Assignee reports of the rental income and eagen-
ses of the Mortgage Prooerty in such reasonabie details :c
at such times as Asszgnee may reguire verified by the
resoon51ble caeratlng official of the VOrucace Froperiy.

ii) it will not modify, change, alter, supplerment, ameh .
,“cel, surrender or accept surrender of any of :re Leases
without Assignee's consent; (ii) it will not consent to any

ass;gn.eﬁu or subletting of the lessee's interest L“~E’ any
of the Leases without Assignee's consent; (iii}) i* will no-
accept rent more than thirty (30) days in advance under any
of the Leases and (iv) it will not asseri any right of se:
off or other claim or take any acticn against any lessee
uader any of the Leases, or otherwise seexk recovery, danaces
cr other relief against any such lessee, which would have
the effect of relieving such lessee from any obligation cr
T*ab*‘xuy or which would affect, impair or 1scharce any
right of Assignee and, if Assignor shall recover any such
sums from such lessee, Assignor wiil forthwith pay over ihe

* -

same to Assignee for appllcatlon to the indettedness securesd
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hereby. Assignor further covenants that if any iease provi-
des for the abatement of rent during reapir of the premises
demised thereunder by reason of fire or other causalty,
Assignor shall furnish to Assignee rental insurance in an
amount and form and written by insurance companies as shall
be satisfactory to Assignee.

1.5 Further Assurances. Assignor shall execute and
deliver, at the written request of Assignee, all such fur-
ther assurances and assignments as Assignee from time to
time shall determine are necessary to effectuate the terms
and provisions of this Assignment.

1.8 Assignee to be Creditor of Lessees. Assignee shall
be deewsd to be the creditor of each lessee under the Leases
in any assignments for the benefit of creditors and
bankrupi<y, reorganization, insolvency, dissolution,
receiversii)p or probate proceedings affecting such lessee
(without any- ohligation on the part of Assignee to file
claims or otherwise to pursue creditors rights in such
proceedings). All monies received in connection with any
such proceedings ocr occurrences shall constitute a2dditional
Rents hereunder.

II

DEFAULTY, AND REMEDIES

2.1 Event of Default. The lerm "Event of Default”,
wherever used in this Assignment, 5shall mean any one or
more of the ‘ollowing events:

(@) If Assignor shall (i) fail te pay when due (a)
any payment of principal when such paysent shall become
due and payable under the Note whether a{ maturity or
otherwise; or (B) any payment of interes! usnder the Note
when due and payable; or (ii) fail to keep. perform or
observe any other covenant, condition or agreement cn
the part of Assigncr in this Assignment.

{b) 1If a default shall occur under any of tha
other Loan Instruments and the same is not cured within
such cure, grace or other period, if any, provided in
stuch Loan Instrument.

(c) If an "Event of Defauli" shall occur under ang
as defined in any of the other Loan Instrurments.

2.2 Exercise of Assignee's Rignhts.

(2) Assignee may exercise its righis as provided
in this Assignment without regard to the adeguacy of the
security and without waiving any other remedy available
to Assignee and without waiving such Even: of Default:

(b) In the event Assignee elects to invoke any of
its rights hereunder and thereafier, for any reascn,
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relinguishes to Assignor such rights, this Assignment
shall not be terminated, but shall remain in full force
and effect until Assignor's Liabilities are paid in
full, it being the intent of the parties that Assignee
shall, until release of this Assignmenit, have ali the
rights granted hereby and be able to exercise then fro-
time to time if an Event of Defaulit occurs.

2.3 Nature of Remedies. No delay or omission on the
part of Assignee in the exercise of any remedy for an Event
of Default shall operate as a waiver thereof. The remedies
available to Assignee under this Assignment shall be in
addition to, and exercisable in any combination with, an
and ali remedies available by operation of law and under tre
other Loan Instruments. Said remedies shall be cumulative
and concucrent, may be pursued separately, successively or
together oyainst Assignor or the Mortgaged Property at the
sole discreninn of Assignee and may be exercised as often
as occasion therefor shall arise,.

2.4 Applicatisn of Rents. Assignee may apply the Rents
in such order as hssignee may determine, to the payment of
Assignor's Liabilities, and all expenses for the care ang
management of the Morugaged Property, including taxes,
insurance, assessments, management fees, usual and custom-
ary commissions to real esluite brokers for leasing real
estate, and the reasonable ¢xponses and fees of all attor-
neys, agents and employees endaged in connection with the
exercise of the rights and poweils granted to Assignee
hereunder. For purposes of the pceceding sentence,
Assignee's attorneys' fees shall be deesmed to include com-
pensation and actual overhead of sta{f counsel, if any, of
Assigree in addition to the fees of any other attorneys
engaged by Assignee and shall include feas znd expenses
incurred in connection with the appeal of @iy matter arising
under the Loan Instruments if Assignee is tne wrevailing
party therein. The receipt by Assignee of any Rents pur-
suant to this Assignment following an Event of Default and
the exercise of any remedies provided for herein or 1n the
other Loan Instruments shall not cure such Event of -De¥ault
or effect or prejudice the exercise of such remedies.

2.5 Limitation of Assignee's Obligations. Assignee’s
obligations as to any Rents actually collected shall te
discharged by application of such Rents tc any of the pur-
poses specified in Paragraph 2.4 hereof. Assignee shall no:
be liable for uncollected Rents or for failure te collect
rRents or for any claim for damages or set-offs arising out of
Ass.gnee's management of the Mortgaged Property. Assignee
sha.l not be liable to any lessee for the return of any
security deposit made under any Lease unless Assignee shall
have received such security deposit from the lessor or such
lessee. Assignee shall not by reason of this Assignment or
the exercise of any right granted herein be obligated to
perZorm any cbligation of the lessor under any of the
Leases, nor shall Assignee be responsible for any act com-
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mitted by the lessor, cr any breach or failure to perfcrm by
the lessor with respect to any of the Leases. Nothing con-
tained herein shall be deemed to have the effect of making
Assignee a mortgagee in possession of the Mortgagesd Preperty
or any part thereof.

2.6 Reimbursement. Assignor shall reimburse Assignee
for and indemnify Assignee against 211 expenses, losses,
damages and liabilities which Assignee may incur by reason
of this Assignment or the exercise of any of the rights
granted hereunder. Any and all amounts cue and pavatle,
shall be added to Assignor's Liabilities, shall bear
interest at the rate set forth in the note anc shall te
secured by this Assignment and the cther Loan Instruments.

2.7 (Authorization to Lessees. £Each present and future
lessee under any of the Leases is hereby authorized and
directed to(pay the rent payable thereunder %o Assicnee upzn
written demand lrom Assignee stating that an Event of
Default has occurcred without inguiry as to whether any
such default has cCourred or whether Assignee is righifully
eatitled to such renc. Following receipt of any such
demand, no lessee shall be given credit for any rent paid
other than to Assignee hhiereafter until issignee instructs
sJach lessee otherwise inwriting.

LIl

MISCELLAN=ZCUS

3.1 Modification of Loan Terms. 1If ihe time of payment
oI any indebtedness secured hereby is extended at any time
or times, if the Note is renewed, modified ©y replaced or if
any security for the Note is released, Assigrior and any
other parties now or hereafter liable therefor or interested
in the Mortgaged Property shall be deemed to have consented
to such extensions, renewals, modifications, replacements
aad releases, and their liability and the lien herev: e2ad of
tae other Loan Instruments shall not be released and the
rights created hereby and thereby shall continue in full
force, the right of recourss against ail such parties bteing ‘
reserved by Assignee. A

A
-

[y

3.2 Successors and Assigns. This Assignment shall
inure to the benefit of and be binding upon the respective
n2irs, legal representatives, successors and assigns of
Assignee and Assignor and all persons and entities
(including owners and lessees} which may hereafter have any
interest in the Mortgaged Property. Whenever Assignor or
Assignee is referred to herein, such heirs, legal represen-
tatives, successors and assigns thereof shall be included in
such reference. Notwithstanding the foregoing, Assignor
shall not be permitted to assign its richts and obligations
hereunder and any such assignment shall be an Event of
bDefault.

: a2 T
(" - b’.h'. " -"-’
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3.3 No Merger. No*withstanding the conveyance or
transfer of title to any or all of the Mortgaged Properiy to
any lessee under any of the Leases, the lessee's leasehold
estate under such Lease shall not merge into the fee estate
and the lessee shall remain obligated under such lease as
assicned by this Assignment.

3.4 Notices. All notices, reports, reguests, demands
or other instruments required or conuenolateu to be given or
furnished under this Assignment to A351gqor or Assignee
shal.. be directed to Assignor or Assignee, as the case may
be, at the following addresses:

Assignee: Pioneer Bank & Trust Company
4000 West North Avenue
Chicage, Illinois 60639
Attn: Jerry Smulik
Commercial Real Zstate Department

Assignor: Joaguin Alonzo and Evelyn Alonzo
2862 . Dickens
Chicage, \Illinois 60647

Notices shall be either (i; personally delivered fo the
offices set forth above, in which case they shall bte *eemed
delivered on the date of delivery to said offices, (ii) sent
by certified mail, return receipt reguested, in which case
they shall be deemed delivered on the date of deliverv set
forth in the return receipt, unless’'celivery is de‘ayed or
refused by the addressee, in which event they shall ke
deemed delivered on the date mailed i¢ supch addressee, or
(1ii) sent by air courier (Federal Ixpress, Express Mail or
like service), in which case they shall be’ lcemed received
on the date of delivery. Any party may change <he adiress
to which any such notice, report, demané or oiller instrumen:
is to be delivered by furnishing written notice i such
change to the other parties in compliiance with the foregecing
provisions.

3.5 Headings. The headings of the articles, sactions.
paragraphs and subdivisions of this Assignment are for
convenience only, are not to be consideres 2 part nereof,
and shall not limit, expand or otherwise affect any c¢f the
terms hereof.

3.6 Invalid Provisions to Affect No Others. 1In the
event that any of the covenants, agreements, terms or provi-
sicns, or the application thereof to any persons, entities
or circumstances, contained in the Notes, this Assignzent cr

in any other Loan Instrument shall be invelid, -l’ecal or
uneqforceable in any respect, the validity of the recaining
covenants, agreements, terms or provisions contained herein
or in the Note or in any other Loan Instrument {or the
application of the covenant, agreement or term held to bte
iavalid, illegal or unenforceable, to persons, ent
circumstances other than those in respect of which

-8~
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invalid, .illegal or unenforceable) shall be in no way
affected, prejudiced or disturbed thereby.

3.7 Changes. Neither this Assignment nor any term
hereof may be released, changed, waived, discharged or ter-
minated orally, or by any action or inaction, but only by an
instrument in writing signed by the party against which
enforcement of the release, change, waiver, discharge or
termination is sought. To the extent permitted by law, any
agreement hereafter made by the Assignor and Assignee relat-
ing to this Assignment shall be superior to the righis of
the holder of any intervening lien or encumbrance.

3i8, Governing Law. This Assignment shall be construed,
interpreted, enforced and governed by and in accordance with
the laws of the State of Illinois.

3.9 Fulure Advances. This Assignment is given to
secure not opiv: existing indebtedness, but also such future
advances, whethz2r such advances are obligatory or are to be
made at the option of Assignee, or otherwise, as are made by
Assignee under the kMotes, to the same extent as if such
future advances were ade on the date of the execution of
this Assignment. The tetal amount of indebtedness that may
be so secured may decreass or increase from time to time,
but all indebtedness secured hereby shall, in no event,
exceed five times the aggregate face amount of the Notes.

3.10 Counterparts. This Assignment may be executed in
counterparts, each of which shall be an original and all of
wnich shall constitute one and the /sume instrument.

IN WITNESS WHEREQF, Assignor has-executed this
Assignment on the date first above written.

f“‘jgfﬁﬁiif¢q= Cj&éétzﬂleff
;///" / Joaguis Alonzg

/7 ' or
(ool ooz
Evelyn alphzo ,

ASSIGNOR: | Va

PN
»
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»
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ACKNOWLEDGMENT

STATE OF ILLINOCIS )

)
COUNTY OF COOK )

I, i;u‘ U4JL£, Lu( . @& Notary Public
in and for and residing in said County and State, DO HEZREBY
CERTIFY that Joaguin Alonzo and Evelyn Alonzo nersonally
knowq to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared befeore me
this day in person and acknowledged that they signed and
delivered said instrument as their own free and voiuntary
act for tiie uses and purposes set forth therein. QT74'

GIVEN uncder my hand and notarial seal this 26th day
of October, 1982«

ool Zink

' Notary Public

PF'”-F¢~? f-*ﬂ:{;‘ dv rommission expires:
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Lot 12 in Block 8 in Hoepe and

Kerffs mesubdivision ¢f
Blocks 8 and 11 in the Town cf

e A

Schleswig, a Subdivisi

the east 40 acres cf the south £1.79 acres ¢ %he northn
1/4 of Section 36, Township 40 North, Range 13, East of

Thiré Principal Meridian, in Cecok County, Ilin

e e r ....;.-...Ols.

rermanent Index Number: 13-36-121-001 WVol. 530

wn

Commorly Xnown as: 2869 W. Dickens
Chicago, illinois 60647
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