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CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT (this
"Mortgage") is made as of October |§ , 1988 by H AND P INVESTMENTS,
an 1lllinoils general partnership ("Borrower"), with a mailing
address at 222 South Morgan, Sulte 1D, Chicago, Illinoils 60607 to
RIVER VALLEY SAVINGS BANK, ("Lender"), with a mailing address at
645 North Michigan Avenue, Suite 540, Chicago, Illinois 60611, and
pertains to the real estate described in Exhibit "A" attached
hereto and made a part hereof.

I
RECITALS

WiFrEAS, Borrower and Lender have entered into that certain
Revolving Credit Loan Agreement dated October )¢, 1988 (the "Loan
Agreement('); and

WHEREAS, . pursuant to the terms of the Loan Agreement,
Borrower has eyoecuted and delivered to Lender a Revolving Credit
Note (the "Note") dated October |¥, 1988 wherein Borrower promises
to pay to the or2er of Lender the principal amount Five Hundred
Thousand and No/l00~Dollars (5500,000.00) in repayment of a loan
(the "Loan") from Laroer to Borrower in like amount, or so much
thereof as may now cr hereafter be disbursed by Lender under the
Note, together with incerest thereon, in payments as set forth in
the Note, the entire .uvavald principal balance being due and
payable on October 31, 1483: and

WHEREAS, as security te, ~the repayment of the Loan, in addi-
tion to this Mortgage, certain other lcan documents have been
executed and delivered to Lender (the Loan Agreement, the Note,
this Mortgage and all other dJdecuments which are executed and

delivered as additional evidence -0 or security £for repayment of
the Loan, whether now or hereatter existing, are hereinafter
collectively referred to as the "Loan ozcuments"); and

WHEREAS, as securilty for the rep=y;ment of the Loan in addi-
tion to the other Louvan Documeuts, Lender gnay required Borrower to
execute and deliver to Lender this Mortgage.

IT
THE GRANT

NOW, THEREFORE, to secure (i) the payment of the- principal
amount of the Note and interest thereon and the performeziace of the
agreements contained herein and in the other Loan Documants, (1ii)
the payment of any and all other indebtedness, direct cr zontin-
gent, that may now or hereafter become owing from Boriower to
Lender under the Loan Documents, and (i1ii) the performance of all
other obligations under the Loan Documents, and in consideraticon
of the matters recited hereinabove, Borrower hereby grants, bar-
galns, sells, conveys and mortgages to Lender and its successors
and assigns forever all of its estate, right, title and interest,
whether now or hereafter acquired, in and to that certain real
estate situated in the County of Cock, State of 1llinois, as more
particularly described in Exhibit "A" attached hereto and made a
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part hereof {the "Premises"), together with the following
described property (the Premises and the following described prop-
erty being herelnafter referred to collectively as the "Mortgaged
Property”), all of which other property 15 hereby pledged on a
parity with the Premises and not secondarily:

{a) all buildings and other improvements of every kind
and description now or hereafter erected or placed thereon
and all materials intended for construction, reconstruction,
alteration and repair of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery therecf to the Premises; (b) all right, title and
interest of Borrower, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues,
sidriwvalks and alleys adjoining the Premises; (c¢) each and all
of/ +ie tenements, hereditaments, easements, appurtenances,
passeges, riparian rights and any and all other rights,
libertins and privileges of the Premises or in any way now or
hereafti~r appertalning thereto, 1including homestead and any
other ‘c¢Xezm at law or 1in eguilty, as well as any after-
acguired ‘ti*le, franchise or license and the reversions and
remainders’ fhereof; (d) all rents, 1ssues, deposits and
profits accruing and to accrue from the Premises and the
avalls thereof;_ and (e) all fixtures, appliances and personal
property now ol _azreafter owned by Borrower and attached to
or contained in and _used in connection with the Premises or
the aforesald improvements therecn, and all renewals or
replacements thereof .or articles 1in substitution therefor,
whether or not the shame be attached to such improvements, it
being agreed that all s5vch property owned by Borrower and
placed on the Premises -or used in connection with the
operation or maintenance theoreof shall, so far as permitted
by law, be deemed for the purpose of this Mortgage to be part
of the real estate constitutiing and located on the Premises
and covered by this Mortgage.

To have and to hold the same urite  Lender and 1its successors
and assigns forever, for the purposes zid uses herein set forth.

Provided, however, that 1f and when  Bcrrower has paild that
portion of the principal amount of the Nuote attributable to the
Mortgaged Property under the terms of the Loari\Agreement, tcgether
with all interest thereon and any and all othe: .amounts required
under the Loan Documents, and has performed all ~f the agreements
contained in the Loan Documents with respect to. the Mortgaged
Property, then this Mortgage shall be released ! oc the cost of
Borrower, but otherwise shall remain in full force apd effect.

ITI

GENERAL AGREEMENTS

3.01 Principal and Interest. Borroweyr shall pay promptly
when due the principal and interest on the indebtedness evidenced
by the Note at the times and in the manner provided in the Note,
this Mortgage, or any of the other Loan Documents.

3.02 Other Payments. Upon Lender's written request, Bor-
rower shall deposit with Lender, 4in addition to the monthly
payments required by the Note, monthly payments 1n an amount
reasonably regquired by Lender to cover all real estate taxes and
assessments ("taxes") due on the Mortgaged Property, as well as
all insurance premiums that will become due and payable to renew
the 1insurance as required 1in Paragraph 3.05 hereof, each
installment to be Iin an amount such that +the payment of
approximately equal installments will result in the accurnulation
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of sufficient sum of money to pay said taxes and premiums at least
one (1) month prior to when due. All such payments described in
this Paragraph 3.02 shall be held by Lender or a depositary
designated by Lender in trust, without any obligaticn arising for
the payment of any interest thereon. 1f the funds so deposited
are insufficient to pay all taxes and premiums as aforesaid when
due, Borrower shall, within ten (10) days after receipt of demand
therefor from Lender, deposit such additional funds as may be
necessary to pay such taxes and premiums. If the funds so
deposited exceed the amounts required to pay such items, the
excess shall be applied on a subsequent deposit or deposits.

3.03 froperty Taxes. Borrower shall pay immediately, when
first due and owlng, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may. be asserted against the Property or any part thereof or
interest therein. Borrower may, in good failth and with reasonable
diligence’,” contest the validity or amount of any such taxes or
assessmen’s, provided that: (1) such contest shall have the
effect of “rreventing the collection of the tax or assessment so
contested and the sale or forfeiture of the Mortgaged Property or
any part ther=0f or interest therein to satisfy the same, and (ii)
Borrower has ‘deposited with Lender a sum of money or other
securlty acceptebie to Lender sufficient, in Lender's sole
judgment, to pay in.-full such contested tax and assessment and all
penalties and interxsst that might become due thereon. In the
event Borrower fails to prosecute such contest with reasocnable
diligence or fails to malntain sufficient funds on deposit as
hereinabove provided, LepZer may, at its option, apply the monies
and liquidate any securiiices deposited with Lender 1in payment of,
or on account of, such (tures and assessments, including all
penalties and interest there<s:

3.04 Payments by Lender. Lender 1is hereby authorized tco
make or advance, in the place and stead of Borrower, any payment
relating to taxes, assessments, wolzr and sewer charges, and other
governmental charges, fines, impositicns or liens that may be
asserted against the Praperty or any purt thereof, and may do so
according to any bill, statement or (estimate procured from the
appropriate public office without inguiry into the accuracy or
validity thereof,. Lender is further [authorized to make or
advance, in the place and stead of Borrower / any payment relating
to any apparent or threatened adverse titir,) lien, statement of
lien, encumbrance, claim, charge or payment, us/well as take any
and all actions which Lender deems necessary. /oo approprlate eon
Borrower's behalf whenever, 1in Lender's sole' discretion, such
payments and/or actions seem necessary or desirabls to protect the
full security intended tc¢ be created by this Martgage. All
payments, costs and other expenses incurred by Lender /yursuant to
this Paragraph 3.04, including without limitation attirueys' fees
and court costs, shall constitute additional indebtedness secured
hereby and shall be repayable by Borrower upon demard with
interest at the "Default Interest Rate" (as that term is defined
in the Note).

3.05 Insurance.

(a) Hazard. (1) Borrower shall keep the improvements
now existing or hereafter erected on the Mortgaged Property
insured under a replacement cost form of insurance policy
{without depreciation and without co-insurance) against loss
or damage resulting from fire, windstorm and other hazards as
may be required by Lender, and to pay promptly, when due, any
premiums on such insurance. All such insurance shall be in
form and of content and shall be carried in companies
approved in writing by Lender, and all such policies and
renewals thereof {or certificates evidencing the same),
marked "paid," shall be delivered to Lender at least thirty
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(30) days before the expiration of then existing policies and
shall have attached thereto standard noncontributing
mortgagee clauses entitling Lender to collect any and all
proceeds payable under such insurance, as well as standard
walver of subrogation endorsements. Borrower shall not carry
any separate insurance on such improvements concurrent in
kind or form with any insurance regquired hereunder or contri-
buting in the event of loss, unless each such policy includes
a standard noncentributing mortgagee clause entitling Lender
to collect any and all proceeds thereunder, as well as a
standard waiver of subrogation endorsement.

(11) In case of loss, Lender (or after entry of decree
of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) 1s hereby authorized to either:
{l)/ settle and adjust any claim under any insurance policies
wichzut the consent of Borrower, or (2) &allow Borrower to
agrer with the insurance company or companies on the amount
to be pald upon the loss, provided, however, that Lender
shall ot have the right to exercise the powers granted in
this seinence unless there is then existing an event of
default hercunder or there has been entered a decree of fore-
closure. Ir’ 2ither case Lender is authorized to collect and
receipt for /iy such insurance money. In case of any such
loss, if, in Lender's sole Jjudgment and determination, either
the improvements ‘to the Premises cannot be restored cor the
funds collected’ fram any such insurance settlements are
insufficlient to pey for the full restoration and repalr of
such damage, Lendei:  shall have the right to collect any
insurance proceeds and-apply the same toward payment of the
indebtedness secured hareby, after deducting all expenses and
fees of collection. In‘i:ne event the net insurance proceeds
are insufficient to pay the then existing indebtedness
secured hereby, together with all accrued interest, fees and
charges, Lender may, at its so.le election, declare the entire
unpaid balance to be immediately. due and payable.

In case of any loss after foleclosure proceedings have
been instituted, all insurance proceeds shall, at Lender's
option, be used to pay the amountdue..in accordance with any
decree of foreclosure that may be eptered in any such
proceedings, and the balance, if any,- shall be paid to the
owner of the equity of redemption 1. he shall then be
entitled to the same, or as the court may direct. In the
event of {foreclosure sale, Lender 1is hereby authorized,
without the consent of Borrower, to assign any)and all insur-
ance policies to the purchaser at the sale, ‘or to take such
other steps as Lender may deem advisable, o cause the
interest of such purchaser to be protected by any c¢r the said
insurance policies.

(iii)y In the event Lender is obligated or elects to
apply such proceeds toward repairing, restoring and revuild-
ing such improvements, such proceeds shall be made available,
from time to time, upon Lender's belng furnished with satis-
factory evidence of the estimated cost of such repairs,
restoration and rebullding and with such architect's and
other certificates, waivers of lien, certificates, contract-
ors' sworn statements and other evidence of the estimated
cost thereof and of payments as Lender may reasonably require
and approve, in accordance with plans and specifications for
such repairs, restoration and rebullding as Lender may
reasonably require and approve. No payment made prior to the
final completion of the work shall exceed ninety (90%)
percent of the value of the work performed from time to time,
and at all times the undisbursed balance o¢f such proceeds
remaining in the hands of Lender shall be at least sufficient
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to pay for the cost of completion of the work, free and clear
of any liens.

(b) LiabilitF. Borrower shall carry and maintain such
comprehensive public liability and workmen's compensation
insurance as may be required from time to time by Lender in
form and of content, in amounts and with companies approved
in writing by Lender: provided, however, that the amounts of
coverage shall not be less than Five Hundred Thousand and
No/100 Dollars ($5%00,000.00) single 1imit liability and that
the pelicies shall name Lender as an additional insured party
thereunder. Certificates of such insurance, premiums pre-
paid, shall be deposited with Lender and shall contain provi-
sion for thirty (30) days' notice to Lender prior to any
cancellation therecof.

(cy Other Insurance. Upon Lender's written reguest,
Borrower shall carry and maintain such other insurance cover-
age(s; as Lender may, 1in its sole discreticn, deem necessary
or appropriate in such amounts, with such companies and in
such {crr~ as Lender deems satisfactory, all at Borrower's
sole expensn,,

3.06 Condemaztion and Eminent Domain. Any and all awards
heretofeore or hereaftfer made or to be made to the present or any
subsequent owner of| tas Mortgaged Property by any governmental or
other lawful authority for the taking., by condemnaticon or eminent
domain, of all or any ppart of the Mortgaged Property, any improve-
ment located thereon w«r _.any easement thereon or appurtenance
thereof are hereby assigohed by Berrower to Lender, which awards
Lender is hereby authorized to-negotiate, collect and receilve from
the condemnation authorities; and Lender 1s hereby authorized to
give approprlate receipts and asguittances therefor. At Lender's
option, any such award may| either be applied toward the
indebtedness secured by this Mortgage or applied toward restoring

the improvements, in which event utke same shall be paid out in the
same manner as 1s provided with respgect to insurance proceeds in
Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. Neo/building or other improve-
ment on the Premises shall be altered,/ removed or demolished
wlthout the prior written consent of Lender. Borrower shall
promptly repair, restore or rebuilild any/ building or other
improvement now or hereafter situated on ties Premises that may
become damaged or be destroyed. Any such [uilding or other
improvement shall be so repaired, restored or rebuyilt so as to be
of at least equal value and of substartially the vzme character as
prior to such damage or destruction.

Borrower further agrees not to permit, commit or suffer any
waste, impairment or deterioration of the Mortgaged Property or
any part therecof; to keep and maintain the Mortgaged Prcpexty and
every part thereof in good repalr and ceondition; to effec’! such(l
repairs as Lender may reasonably require, and, from time to time,(D
to make all necessary and proper replacements thereof and addi-U1
tions thereto so that the Premises and such buildings, other
improvements, fixtures, chattels and articles of personal property
will at all times be in good condition.

j.08 Compliance with Laws. Borrower shall comply with all
statutes, ordlnances, regulations, rules, orders, decrees and
other requirements relating to the Mortgaged Property or any part
thereof by any federal, state or local authority; and shall
observe and comply wlth all conditions and requirements necessary
to preserve and extend any and all rights, licenses and permits
applicable to the Mortgaged Property.
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3,069 Liens and ‘lransfers. without Lender's prior written
consent, Borrower shall not create, suffer or permit to be created
or filed against the Mortgaged Property or any part therecf here-
after any mortgage 1lien or other 1lien, whether superior or
inferior to the lien of this Mortgage, provided that Borrower may.
within ten (10) days after the filing thereof, contest any lien
claim arising from any work performed, material furnished or
obligation incurred by Borrower upon furnishing lLender security
and indemnification satisfactory to Lender for the final payment
and discharge thereof. In the event Borrower hereafter creates,
suffers or permits any superior or inferior lien to be attached to
the Mortgaged Property or any part thereof without such consent,
Lender shall have the wungualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal
balance thereof and all interest accrued thereon to be immediately
due and rayable, without notice to Borrower.

If Beorrower, without Lender's prior written consent, sells,
transfers, /vonveys, assigns, pledges, hypothecates or otherwise
disposes tthe title to all or any portion of the Mortgaged
Property, wielher by operation of law, wvoluntarily or otherwise,
or any interest thereto, including withcut limitation any assign-
ment {(elther collateral or outright) of all or any part of the
beneficial inteiest of any trust holding 1legal title *to the
Premises, or enters into any agreement to do any of the foregoing,
lender shall have tlie uwngualified right, at its option, to accel-
erate the maturity of the Note, causing the entire principal
balance, accrued interest, and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without
limiting the generality 0f the foregoing, any sale, conveyance,
assignment or other transfap of all or any portion of the
partnership interest of any pertner of Borrower shall be deemed to
be a transaction prohibited by thke foregoing sentence.

3.10 Lender's Dealings with Transferee. In the event of the
sale or transfer, by operation of Yaw, vcoluntarily or otherwise,
of all or any part of the Mortgaged Property, Lender shall be
authorized and empowered to deal with the vendee or transferee
with regard to the Mortgaged Property, the indebtedness secured
hereby and any of the terms or conditions hereof as fully and to
the same extent as 1t might with Borrowzr, without in any way
releasing or discharging Borrower from 1its «<covenants hereunder,
specifically including those ceontained in Pacsagraph 3.09 hereof.

3.11 Change in Tax Laws. In the eventc of the enactment,
after the date of this Mortgage., of any law of (liinoils deducting
from the value of the Premises, for the purpose ¢f taxation, the
amount of any lien thereon, or imposing upon Lender riie payment of
all or any part of the taxes, assessments, charges or liens hereby
required Lo be paid by Borrower, or changing in any wav- the laws
relating to the taxation of mortgages or debts &ecured by
mortgages or Borrower's interest in the Meortgaged Propercy. or in
the manner of collection of taxes, so as to affect this mhortgage
or the indebtedness secured hereby or the holder thereol, then
Borrower, upon demand by Lender, shall pay such taxes,
assessments, charges or liens, or reilmburse Lender therefor;
provided, however, that if, in the opinion of counsel for Lender,
it might be unlawful to regquire Borrower to make such payment or
the making of such payment might result in the imposition of
interest beyond the maximum amcunt permitted by law, then Lender
may elect, by notice in writing given to Borrcower, to declare all
of the indebtedness secured hereby to beccme due and payable
thirty (30) days after the giving of such notice.

3.12 Inspection of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged Prop-
erty from time to time during normal business hours.
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3.13 Inspection of Bocoks and Records. Borrower shall keep
and maintain full and correct books and records showing in detail
the income and expenses of the Mortgaged Property and, upon
reasonable notice shall permit Lender or its agents to examine
such books and records and all supporting vouchers and data at any
time and from time to time on request at its ocffices.

: 3.14 Certified Annual Operating Statements. Borrower shall
furnish to Lender, within thirty (30) days after the clese of each
calendar guarter, a gquarterly operating statement of income and
expenses of the Mortgaged Property and of Borrower, signed and
certified by Borrower. Such report shall contain such detail and
embrace such items as Lender may reasonably require.

3.15 Other Amounts Secured; Maximum Indebtedness. This
Mortgage . secures the entire principal amount of the Loan and
interesv _accrued thereon, regardless of whether any or all of the
Loan proseeds are disbursed on or after the date hereof, and
regardless of whether the Leoan 1s repaid in part and future
advances maZe at a later date, as well as any amounts owed to
Lender purseant to Paragraphs 3.04 and 3.05 hereof, any and all
litigation and'cther expenses pursuant to Paragraphs 4.04 and 4.05
hereof and any’ ccher amounts as provided hereln or in any of the
other Loan Docunerts, all of which amounts shall be entitled to
the same priority as. if all such amounts were disbursed as of the
date hereof. Under. o circumstances, however, shall the total
indebtedness secured by this Mortgage exceed the sum of three (3)
times the original principal amount of the Note.

3.16 Security Instrunents. Borrower shall execute, acknow-
ledge and delliver to Lender, 'within ten (10) days after reqguest by
Lender, any and all security =greements, financing statements and
any other similar security instruments required by Lender, in form
and of content satisfactory tc Lander, covering all property of
any kind whatsoever owned by Boruvrnwer that, in the sole opinion of
Lender, is essential to the oper=cion of the Meortgaged Property
and concerning which there may be any. doubt whether title thereto
has been conveyed, or a security intzrest therein perfected, by
this Mortgage under the Jlaws of the «tate in which the Premises
are loucated. Borrower shall further/ ~“execute, acknowledge and
deliver any financing statement, affidavit, continuation state-
ment, certificate or other document as Lender/may request in order
to perfect, preserve, maintain, continue and extend such security
instruments, and shall pay all costs and exgzases incurred by
Lender 1in connecticn with the preparation, exetution, recording,
fillng and refiling of any such document.

3.17 Releases. Lender, without notice and without regard to
the consideration, if any, paild therefor, and notwithstanding the
existence at that time of any inferior liens thereon, .nay. release
from the 1lien all or any part of the Mortgaged Property, or
release from liabillity any person or entity obligated to (remay any
indebtedness secured hereby, without 1in any way affecting the
liabjlity of any party to any of the Note, this Mortgage or any of
the other Lecan Documents, including without limitation any
guaranty gliven as additicnal security for the indebtedness secured
hereby, and without in any way affecting the pricrity of the lien
of this Mortgage, and may agree with any party liable therefor to
extend the time for payment of any part or all of such indebted-
ness. Any such agreement shall not in any way release or impair
the lien created by this Mortgage or reduce or modify the liabil-
ity of any person or entity c¢blligated personally to repay the
indebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having any interest, subject to
the indebtedness secured hereby, in the Mortgaged Property.

3j.18 Interest Laws. It being the intention of Lender and
Borrower to comply with the laws of the State of IXIllinois, it is
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agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, no such
provision shall require the payment or permit the collection of
any amount ("Excess Interest”) in excess of the maximum amount of
interest permitted by law to be charged for the use or detention,
or the forbearance in the collection, of all or any portion of the
indebtedness evidenced by the Note. If any Excess Interest is
provided for, or is adjudicated to be provided for, in the Note,
this Mortgage or any of the other Loan Documents, then 1in such
event : (a) any Excess Interest that Lender may have received
hereunder shall, at the option of Lender, be (i) appllied as a
credit against the then unpaid principal balance under the Note,
accrued and unpald interest thereon not to exceed the maximum
amount permitted by law, or both, (ii) refunded to the payor
thereof,. or (iii) any combination of the foregoing; ;and (b) the
"Interest) Rate" {as that term is defined in the Note) shall be
subject to. automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State,
and the Nckz-. this Mortgage, and the other Loan Documents shall be
deemed to b amutomatically reformed and modified to reflect such
reducticn in “h2 Interest Rate.

3.19 Utilitaes., Borrower will pay all wutlility charges
incurred In corncgction with the Premises and all improvements
thereon, and shall raintain all utility services now or hereafter
available for use at“tae Premises.

3.20 Security Agreement. This Mortgage shall be deemed a
Security Agreement as dect.n=d in the Illinois Commercial Code, and
creates a security interest, in favor of Lender in all property
including all personal property, fixtures and goods affecting
property either referred to or described herein or in anyway con-
nected with the use or enjoymeat),of the Premises. The remedies
for any violation of the covenants, terms and conditions of the
agreements herein contained shall be as prescribed herein or by
general law or, as to such part ©f. the security which is also
reflected in any Financing Statemenvu {iled to perfect the security
interest herein created, by the speciiic statutory conseguences
now or hereinafter enacted and specified 1in the Illineois
Ccommercial Code, all at Lender's sole elaction. Borrower and
Lender agree that the filing of such a Financing Statement in the
records normally having to do with personal property shall not be
construed as in any way derogating from or imp=iring the intention
of the parties hereto that everything used in.ccanection with the
production of income from the Premises ands/oc adapted for use
therein and/cr which is described or reflected ia this Mortgage
is, and at all times and for all purposes and in-all. proceedings
both legal or equitable shall be, regarded as par'. cf the real
estate irrespective of whether (i) any such item is ‘physically
attached to the improvements, (ii) serial numbers are used for the
better identification of certain equipment items capable¢ /of being
thus identified in a recital contained herein or in any list filed
with Lender, or (i1ii) any such item is referred to or reflected in
any such Financing Statement so filed at any time. Similarly, the
mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2)
any award in eminent domain proceedings for a taking or for loss
of wvalue, or {(3) Borrower's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the Mortgaged Property whether pursuant to lease or
otherwise, shall never be construed as in anywise altering any of
the rights of Lender under this Mortgage or impugning the priority
of the Lender's lien granted hereby or by any other recorded docu-
ment, but such mention in the Financing Statement 1s declared to
be for the protection of the Lender in the event any court or
judge shall at any time hold with respect to (1). (2) and (3) that
notice of Lender's priority of interest to be effective against a
particular class of persons, including, but not limited to, the

q6L00S88
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Federal Government and any subdivisions or entity of the Federal
GCovernment, must be filed in the Commercial Code records.

Iv

DEFAULTS AND REMEDIES

4.01 Events Constituting Defaults. zach of the following
events shall constitute a default (a "Default") under this Mort-

gaye:

(a) Failure of Borrower to pay any sum secured hereby,
: including without 1limitation any installment of principal
- thereof or interest thereon, within fifteen (15) days of the
date. such sum becomes due and payable under the Note, this

Moricoage or any of the other Loan Documents;

o) Fallure of Borrower to comply with any of the
requiremvrts of Paragraph 3.09 hereof;

(c) Tailure of Borrower to perform or observe any other
covenant, .varranty or other provision contained in this
Mortgage for a period in excess of thirty (30) days after the
date on which ziccice of the nature of such failure is given
by Lender to Boriower by certified mail, return receipt
requested;

(d) The cccurcence of any event of default under the
terms of any of the othker Loan Documents:

(e) Untruth or materizl deceptiveness of any represen-
tation or warranty contained in any of +the Note, this
Mortgage, the other Loan Dccuyments or any other document or
writing pertaining to the Loga.submitted to Lender by or on
behalf of Borrower or any guatantors of payment of the Note
(hereinafter referred to as the !Cuarantors"};

(f) Admission by Borrower ¢i apy of the Guarantors, in
writing, including without limitation .an answer or other
pleading filed in any court, of Borrower's or any of the
Guarantors' insolvency or their inability to pay their debts
generally as they fall due;

{gy Institution by Borrower or any of tns Guarantors of
bankruptcy, insolvency, reorganization or arrangement pro-
ceedings of any kind wunder the Federal Barkruptey Code,
whether as now existing or as hereafter amendsd, or any
similar debtors' or creditors’ rights law, whether federal or
state, now or hereafter existing, or the making Yy Borrower
or any of the Guarantors of a general assignment- or the

benefit of creditors; @
o o]

(h)y Institution of any proceedings described in Para- A
graph 4.01(g) against Borrower or any of the Guarantors that <
are consented to by Borrower or said Guarantors, or are not <
dismissed, vacated, or stayed within thirty (30) days after ~1
the filing thereof; %?

(i) Appointment by any court of a receiver, trustee or
liquidator of or for, or assumption by any court of jurisdic-
tion of, all or any part of the Mortgaged Property or all or
a major portion of the property of Borrower or any o©of the
Guarantors, if such appolintment or assumption is consented to
by Borrower or any of the Guarantors or if, within thirty
(30) days after such appointment or assumption, such
recelver, +trustee or liguidator 1s not discharged or such
jurisdiction 1s not relinguished, vacated or stayed;
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(3) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower or any of the
Guarantors; or

{k} The death or adjudicated incompetency of Borrower
or any of the Guarantors.

4.902 acceleration of Maturity. At any time during the
existence of any Defaulf, at the option of Lender, the entire
principal balance then outstanding under the Note, together with
all unpaild interest accrued thereon and all other sums due from
Borrower thereunder or under this Mortgage or any of the other
f.oan Documents, shall without notice become immediately due and
payable with interest thereon at the Default Interest Rate.

4707 FPoreclosure of Mortgage. Upcn the occurrence of any
Default, or at any time thereafter, Lender may, at its option,
proceed to foreclose the lien of this Mortgage by djudicial pro-
ceedings in avccordance with the laws of the State of Illinoils.

4.04 Lirisation Expenses, In any proceeding to foreclose
the lien of this Mortgage or enforce any other remedy of Lender
under any of the ote, this Mortgage or any of the other Loan
Documents, or in any other proceeding whatscever 1in connection
with any of the [Loal oucuments or any of the Mortgaged Property in
which Lender 1is namzd as a party, there shall be allowed and
included, as additionat indebtedness in the judgment or decres
resulting therefrom, ail =xpenses paid or incurred 1in connection
with such proceeding by ¢r. on behalf of Lender, including without
limitation, attorney's fees, appraiser's fees, outlays for docu-
mentary evidence and expert zZ2wvice, stenographers' charges, publi-
cation costs, survey costs, and-costs (which may be estimated as
to {tems to be expended after entiy of such judgment or decres) of
procuring all abstracts of title; title searches and examinations,
title insurance policles, Torrenc scertificates and any similar
data and assurances with respect' s title to the Premises as
Lender may deem reasonably necessary/e:ther to prosecute or defend
in such proceeding or to evidence to kildders at any sale pursuant
to such decree the true condition of thke title to or value of the
Premises or the Mortgaged Property. All expzpnses of the foregeing
nature, and such expenses as may be incurred  in the protection of
any of the Mortgaged Property and the mainisnance of the lien of
this Mortgage thereon, shall be immediately Jdu=2 and payable by
Buorrower with interest thereon at the Default Irterest Rate.

4.05 Performance by Lender. In the event of any Default, or
in the event any actlion or proceeding 1s instituted wihlch materi-
ally affects, or threatens to materially affect, Lendei:‘'s interest
in the Premises, Lender may, but need not, make any ieyment or
perform any act on Borrower's behalf in any form and manier deemed
expedient by Lender, and Lender may, but need not, make full or
partial payments of principal or interest on prior encumcorances,
if any:; purchase, discharge, compromise or settle any tax lien or
cthey prior or junior Jlien or title or claim thereof; redeem from
any tax sale or forfeiture affecting the Mortgaged Property; or
contest any tax or assessment thereon. All monies paid for any of
the purposes authorized herein and all expenses paid or incurred
in connection therewith, including without limitation attorneys’
fees and court costs, and any other monies advanced by Lender to
protect the Mortgaged Property and the lien of this Mortgage,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable by Borrower to Lender without
notice and with interest thereon at the Default Interest Rate.

4.06 Right of Possession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender
has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
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and payable as aforesaid, or whether before or after the instit-
ution of proceedings to foreclose the lien hereof or before or
after sale thereunder, Borrower shall, forthwith upon demand of
Lender, surrender to Lender, and Lender shall be entitled to take
actual possession of, the Mortgaged Property or any part thereof,
personally or by 1ts agent or attorneys, and Lender, in its dis-
cretion, may enter upon and take and maintain possession of all or
any part of the Mortgaged Property. together with all documents,
books and records of Borrower or the then owner of the Mortgaged
Property relating thereto, and may exclude Borrower, such owner
and any agents and servants thereof wholly theref:om and may, as
attorney-in-fact or agent of Borrower or such owner, or in its own
name as Lender and under the powers hereln granted:

(a) hold, operate, manage and control all or any part
of the Mortgaged Property and conduct the business, 1f any,
therecf, either personally or by 1ts agents, with full power
to u=%4 such measures, whether legal or eguitable, as in its
discrztieon may be deemed proper or necessary to enforce the
payment (os. security of the rents, 1ssues, deposits, profits
and avaiX¥s of the Mortgaged Property, Iincluding without
limitation{ections for recovery of rent, actions in forcible
detainer an< actions in distress for rent, all without notice
to Borrower;

(b) elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subsequent to this
Mortgage;

{c) extend or modify any then existing leases and make
new Jleases of all or® any part of the Mcortgaged Property,
which extensions, modifications and new leases may provide
for terms to expire, or tor options to lessees to extend or
renew terms to expire, beydnsd. the maturity date of the Loan
and the 1issuance of a deed ¢r - deeds to a purchaser or pur-
chasers at a foreclosure sale, i1 being understood and agreed
that any such leases, and the Onilons or other such provi-
sions to be contained thereiln, shall be binding upon
Borrower, all persons whose 1nterecsts in the Mortgaged
Property are subject to the lien heleof. and the purchaser or
purchasers at any foreclosure sale/ . notwithstanding any
redemption from sale, discharge cof thé¢ . indebtedness secured
hereby, satisfaction of any foreclosure 4denree cor issuance of
any certificate of sale or deed to any such purchaser; and

(d) make all necessary or proper repsirs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mcrtgagcd Property as
may seem Jjudicious to Lender, to insure and Tzinsure the
Mortgaged Preoperty and all risks incidental to Leader's pos-
sesslion, operation and management thereof, and to rococeive all
rents, issues, deposits, preofits and avails therefrom.

4.07 Priority of Payments. Any rents, 1issues, deposits,
profits and avails of the Property received by Lender after taking
possession of all or any part of the Mortgaged Property, or pursu-
ant to any assignment thereof to Lender under the provisions of
this Mortgage or any of the other Loan Documents, shall be applied
in payment of or on account of the feollowing, in such order as
Lender or, in case of a receivership, as the court, may determine:

{a) operating expenses of the Mortgaged Property:

{b) taxes, special assessments, water and sewer charges
now due or theat may hereafter become due on the Mortgaged
Property, or that may become a lien thereon prior to the lien
cof this Mortgage:

-11-
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(cy any and all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements
of the Mortgaged Property {including without 1limitation the
cost, from time to time, of installing or replacing
appliances and other personal property therein, and of
placing the Mortgaged Property in such condition as will, in
the judgment of Lender or any receiver thereof, make 1t
readily rentable or salable}:

(dy any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant
hereto: and

{e) any remaining funds to Borrower or its successors
ortassigns, as their interests and rights may appear.

4.0¢°_ Appointment of Receiver. Upon or at any time after the
filing o1 dany complaint to foreclose the lien of this Mortgage,
the courc’ may, upon application, either appoint Lender as
"Mortgagee-ir~Possession" or appoint a receiver of the Mortgaged
Property (eitimr appointee being hereinafter referred to in this
paragraph as th« “receiver"). Such appointment may be made either
before or after / foreclosure sale, without notice; without regard
to the solvency or _insclvency, at the time of application for such
receiver, of the pzrsen or persons, if any, liable for the payment
of the indebtedness /secured hereby; without regard to the value of
the Mortgaged Property avu such time and whether or not the same is
then occupled as a howestead; and without bond being required of
the applicant. Such receiver shall have the power to take posses-
sion, control and care of! ke Mortgaged Preoperty and to collect
all rents, issues, depositsprofits and avails thereof during the
pendency of such foreclosure =suit and apply all funds received
toward the indebtedness secured by this Mortgage, and in the event
of a sale and a deficiency where /oorrower has not waived its stat-
utory rights of redemption, durdng the full statutory period of
redemption, as well as during any Zurther times when Borrower or
its devisees, legatees, heirs, exc¢outors, administrators, legal
representatives, successors or assigns, except for the interven-
tion of such receiver, would be entitied to collect such rents,
issues, deposits, profits and avails, aad), shall have all other
powers that may be necessary or useful i such cases for the pro-
tection, possession, contreol, management /und operation c¢f the
Mortgaged Property during the whole of any sullh period.

4.09 Foreclosure Sale. In the event of ahy. foreclosure sale
of the Morfgaged Property, the same may be solo in one or more
parcels. Lender may be the purchaser at any foreciosure sale of

the Mortgaged Property or any patt thereof.

4.10 Application of Proceeds. The proceeds ol any fore-~
closure sale of the Mortgaged Property, or any part therecf, shall
be distributed and applied in the following order of puriority:
{a) on account of all costs and expenses incident to the foreclo-
sure proceedings, including all such items as are mentioned in
Paragraphs 4.04 and 4.05 hereof; (b) all other items that, under
the terms of this Mortgage, constitute secured indebtedness addi-
tional to that evidenced by the Note, with interest thereon at the
Default Interest Rate; (c) all principal and interest renaining
unpaid under the Note, 1in the order of priority specified by
tender in its sole discretion; and (d) the balance to Borrower or
its successors or assigns, as their interests and rights may
appear.

4.11 Application of Deposits. In the event of any Default,
tender may, at its option, without being reqguired to do so. apply
any monies or securities that constitute deposits made to or held
by Lender or any depositary pursuant to any of the provis:ions of
this Mortgage toward payment of any of Borrower‘s obligations
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under the Note, this Mortgage or any of the cther Loan Documents,
in such order and manner as Lender may elect. Such deposits are
hereby pledged as additional security for the prompt payment of
the indebtedness evidenced by the Note and any other indebtedness
secured hereby.

4.12 Wailver of Statutory Rights. Borrower shall not apply
for or avail Itself of any appraisement, valuation, redemption,
stay, extension or exemption laws, or any so-called "moratorium
laws,"” now existing or hereafter enacted, in order to prevent or
hinder the enforcement or forecliosure of this Mortgage, but hereby
waives the benefit of such laws. Borrower, for itself and all who
may claim through or under it, hereby alsc waives any and all
rights to have the Mortgaged Property and estates comprising the
Mortgaged Property marshalled upon any foreclosure of the llen
hereof , and agrees that any court having jurisdiction to foreclose
such lten-may order the Mortgaged Property sold in 1ts entirety.
BORROWER < PEREBY FURTHER WAIVES ANY AND ALL RIGHTS OF REDEMPTI1ON
FROM SALE MDER ANY ORDER OR DECREE OF FORECLOSURE OF THE LIEN
HEREOF PURSJANT TO THE RIGHTS HEREIN GRANTED, FOR ITSELF AND ON
BEHALF OF ANY ‘'RUST ESTATE OF WHICH THE PREMISES ARE A PART, ALL
PERSONS BENEF1CL2LLY INTERESTED THEREIN AND EACH AND EVERY PERSON
ACQUIRING ANY INTZEZREST IN THE MORTGAGED PROPERTY OR TITLE TO THE
PREMISES SUBSEQUUNT TO THE DATE OF THIS MORTGAGE, AND, IF THE
MORTGCAGED PROPERTY 4SS FOCATED IN ILLINCIS, ON BEHALF OF ALL OTHER
PERSONS TO THE EXTENT/ PERMITTED BY THE PROVISIONS OF CHAPTER 77 OF
THE ILLINOIS REVISED STHLUTES.

4.13 Indemnification. Borrower will indemnify and hold
Lender harmless from and against any and all liabilities, obliga-
tions, claims, damages, peazxlties, causes of action, costs and
expenses (including without Llimitation attorneys' fees and court
costs) incurred by or asserted jagoilnst Lender by reason of (a) the
ownershlip of the Premises or any.-interest therein or receipt of
any rents, ilssues, proceeds or profits therefrom; (b) any acci-
dent, injury to or death of persons, or loss of or damage to prop-
erty occurring in, on or about the Prenises or any part thereof or
von the adjeining sidewalks, curbs, adjacent parking areas or
streets; {(c) any use, nonuse or condition Iin, on or about the
Premlises or any part thereof or on the adisining sidewalks, curbs,
adjacent parking areas or streets; (d) anyv tallure on the part of
Borrower to perform or comply with any ot /che terms of the Loan
Agreement, this Mortgage or any of the other .Loan Documents; or
(e) performance of any labor or services or tihe furnishing of any
materlals or other property in respect of the Frenlises or any part
thereof. Any amounts owed to Lender by reason of' this Paragraph
4.13 shall constitute additional indebtedness which is secured by
this Mortgage and shall become immediately due and yayable upon
demand therefor, and shall bear interest at the Derauvis Interest
Rate from the date such loss or damage is sustained by Lender
until paid. The obligations of Borrower under this Paragraph 4.13
shall survive any termination or satisfactilon of this Morisege.

A%

CONSTRUCTION LOAN PROVISIONS

5.01 Construction Mortgage,. This 1s a "Construction Lean
Mortgage" within the purview and operation of the UuUniform
Commercial Code of the State of Illinois, as amended. The

proceeds of the loan secured by this Mortgage shall be disbursed
to or upon the direction of Borrower sclely for the purpose of
paying the cost of construction and/or rehabilitation of improve-
ments upon the Premises and related costs {(which may include the
acquisition costs of the Premises), pursuant to and in accordance
with the Loan Agreement. Accordingly, the lten created by this
Mortgage shall be a first lien against all fixtures, equipment and
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other personal property of every kind lncorporated as aforesaid,
and such lien shall take precedence and be paramount and superior
to any other lien, charge or security interest that any person may
ciaim against such fixtures or personal property.

5.02 Construction Loan Agreement. The proceeds of the Loan
are to be disbursed by Lender to Borrower in accordance with the
provisions contained in the Loan Agresment. All advances and

indebtedness arising and accruing under the Loan Agreement from
time to time shall be secured hereby to the same extent Bs though
the Loan Agreement were fully incorporated in this Mortgage, and
the cccurrence of any event of default under the Loan Agreement
shall constitute a default under this Mortgage entitiing Lender to
a1l of /che rights and remedies conferred upeon Lender by the terms
of this dortgage or by law, &s in the case of any other default.
In connzgilion with the Loan Agreement and the construction
disbursemercs sescured by the lien created by this Mortgage,
Borrower hereoy covenants and agrees as follows:

{ay /fbat it or, 1n the event the Borrower is a
trust, the ipeneficlary of such trust will comply or will
cause compliance with each and all of the covenants of
the Loan Agreement;

tby That the ovreovisions set forth 1in the [Loan
Agreement are incorporated herein by express reference,
with the further prgviso that a default by any party to
the Loan Agreement otpner than Lender in any of the terms
therein contained, atter due notice given as therein
requlired; shall be and constitute a default under this
Mortgage: and in consequenie ‘thereof, Lender may declare
the entire debt to be imuediately due and payable, cor
pursue any right, remedy or (recourse reserved herein or
it the Loan Agreement for defadlt or condition brcken:

(¢} That Borrower will cauvse) the construction of
inprovements in accordance with the llcan Agreements; and

(dy That all sums advances or incurred <r other
obligations created for which Lender 1s/)fable under the
Loan Agreement from time to time shall kevsecured hereby
as 1f such advances, incurrences or obilgations were
made pursuant to the terms and conditions of this
Mortgage.

VI

MISCELLANEOUS

6.01 Notices. Any notice that Lender or Borrower may-desire
or be required to give to the other shall be in writing and shall
be mailed or delivered to the intended recipient thereuf at its
address hereinahbove set forth or at such other address as such
intended reciplent may, from time to time, by notice in writing,
designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing
by United states registered or certified mail, return receipt
requested, or when delivered 4in person. Except as otherwise
specifically required, herein, notice of the exercise of any right
ar option granted to Lender by this Mortgage is not required to be
given.

6.02 Time of Essence. It is specifically agreed that time
is of the essence of this Mortgage.

6.03 Covenants Run with Land. All of the covenants of this
Mortgage shall cun with the Tand constituting the Premises.
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6.04 Governing Law, The place of negotiation, execution and
delivery of this Mortgage, the location of the Mortgaged Property,
and the place of payment and performance under the Loan Documents
being the State of Illinols, this Mortgage shall be construed and
enforcved according to the laws of that State, To the extent that
this Mortgage may operate as a security agreement under the
Uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit of a secured party, as such term
is defined therein.

6.05 Rights and Remedies Cumulative. All rights and reme-
dies set forth in this Mortgage are cumulative, and the holder of
the Note and of every other obhligation secured herekby may recover
judgment hereon, issue execution therefor, and resort to every
other icht or remedy avallable at law or in eguity, without first
exhausting and without affecting or impairing the security of any
right or reomedy afforded hereby.

6.06 /Severability. If any provision of this Mortgage or any
paragraph, spentence, clause, phrase or word, or the applicaticn
thereof, 1s helacinvalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such inwvalid
part were never..uncluded herein.

6.07 Non-Waivococ. Unless expressly provided in this Mortgage
to the contrary, no conzent or waiver, whether express ox implied,
by any interested parts referred to herein to or of any breach or
default by any other interwested party referred teo herein regarding
the performance by such parity of any obligations contained herein
shall be deemed a consent to Or wailver of the party of any obliga-
tions contained herein or snall be deemed a consent to or waiver
of the performance by such paity of any other obligations here-
under or the performance by any other interested party referred to
herein of the same, or of any otlker, cobligations hereunder.

6.08 Headings. The headings® ol sections and paragraphs in
this Mortgage are for convenlence or /ce=ference only and shall not
be construed in any way to limit or cefine the content, scope or
intent of the provisions hereof.

6.09 Successors and Assigns. This +vicrtgage and all provi-
sions hereof shall be binding upon Borrcwsr, 1ts successors,
assigns, legal representatives and all other /persons or entities
claiming under or through Borrower, and the wocia “Borrower," when
used herein, shall include all such persons and e¢éntitiles and any
others liable for the payment of the indebtednes:z secured hereby
or any part thereof, whether or not they have executed the Note or
this Mortgage. The word '“Lender," when used herein, “z2nilil include
Lender's successors, assigns and legal representatives/ dincluding
all other holders, from time to time, of the Note.

6.10 No Joint Venture. Borrower and Lender acknowledage and
agree that under no circumstances shall Lender be deemed to be a
partner or Joint venturer with Borrower or any beneflclary of
Borrower, including without limitation by virtue of its becoming a
mortgagee in possession or exercising any of its rights pursuant
to this Mortgage or pursuant to any of the olher Loan Documents,
or otherwise.
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the day and year first above written.

IN WITNESS WHEREOF, Borrower has executed this Mortgage as of
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By: —
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Ge&erzi Partner //
By: N

A
ar Har 5

General Partner
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STATE OF ILLINOIS

COUNTY OF ]’g!gg
’ypl\/&fn£ﬁ917‘NC}ﬁLQ§ﬂ ., @ notary public in and for

sald County, in tate aforesald, DO HEREBY CERTIFY that
Mlchael Pickering and Stuart Harrlis, personally known to me to be
the General Partners of H and P Investments, an Illinols general
partnership, and the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that as such General Partners they have signed
and delivered the said instrument pursuant to authority, as their
free and voluntary act, and as the free and voluntary act and deed
of said Bartnership, for the uses and purposes therein set forth.

)
) S5
)

G vmb under my hand and notarial seal this )gt”day of

(0 4o , 1988.
" Hss o [ Otnn_

Notary Public

My Commission Expires:

Ed/g%?O N 885007796
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. EXHIBIT A

LEGAL DESCRIPTION

LOT 6 IN SCHNELL SUBDIVISICN OF THE SOUTH 122.8 FEET OF THE EAST
319 FERT OF BLOCK 45 IN CANAL TRUSTEES SUBDIVISION OF SECTION 33,

TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN.
IN COOK COUNTY, ILLINOIS.

Common Address of Property: 216 West Menominee
Chicago, Illinoils

Permanent Tax Identification Number: 14-33-408-014
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