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FIRST MORTGAGE AND SECURITY AGREEMENT

THIS FIRST MORTGAGE AND SECURITY AGREEMENT (the "Mortgage”) is made
as of the 27th day of October, 1988, by American National Bank and Trust Company of
Chieago, not personally but solely as Trustee under Trust Agreement dated October 17,
1988 and known as Trust Number 1086801-06 (the "Mortgagor") to WESTERN SAVINGS
AND LOAN ASSOCIATION (the "Mortgagee").

WHEREAS, Mortgagor has executed and delivered to Mortgagee a Morigage Note
{the "Note") of even date herewlith payable to the order of Mortgagee in the original
prineipal sum of Eight Hundred Thousand Dollars {$800,000,.00), bearing interest and
payable as set forth in the Note, and due on October 15, 1989.

NOW, THEREFORE, to secure the payment of the principal indebtedness under
the Note and interest and premiums, if any, on the prineipal indebtedness under the
Note tanua all replacements, renewals and extensions therecf, in whole or In part)
according to-its tenor and effect, and to secure the payment of all other sums which
may be at an, *ime due and owing or required to be paid under the Note, this Mortgage,
any of the otl.ier Loan Documents {as that term is defined on Exhibit C attached hereto
and made a pa’t hereaf) and ail replacements, renewals and extensions thereof, in
whole or in part (¢oectively, the "Indebtedness Hereby Secured"); and to secure the
performanece and observance of all the covenants, agreements and provisiens contalned
in this Mortgage, the/liote and the other Loan Documents, and to charge the properties,
interests and rights hereinof ter deseribed with such payment, performance and observ-
ance, and for other vaiuakie consideration, the receipt and sufficiency whereof is
hereby acknowledged, the Morigagor DOES HERENY GRANT, REMISE, RELEASE, ALI-
EN, MORTGAGE AND CONV.Y unto Mortgagee, its successaors and assigns forever, the
Land (as hereinaf ter defined) tugether with the following described property, rights and
interests all of which are hereby riedged primarily and on a parity with the Land and
not secondarily (and are, together wiit the Land, the "Premises"):

THE LAND lccated in the Jtate of Illincis and legally described in
Exhibit A attached hereto and made a npart hereof {the "Land”};

TOGETHER WITH all buildings/ s*ructures and improvements of every
nature whatsoever now or hereaf ter situaiedl on the Land (ineluding but not lim-
ited to all underground and ather parking farciities lpeated in or on the Land, all
landscaped areas, areas utilized for recrealicnal activities) and all fixtures,
machinery, appliances, equipment, furniture, anrd. personal property of every
nature whatsoever now or hereafter owned by Morigagzor and located in or on, or
attached to, or used or intended to be used in ¢urnection with or with the
operation of, the Land, buildings, structures or other.mprovements, or in con-
nection with any construction which may be conductes. thereon including ail
extensions, additions, improvements, betterments, renaivals, substitutions, and
replacements to and proceeds of any of the foregoing and ui! of the right, title
and interest of Mortgagor in and to any such personal gropzrty or fixtures
together with the benefit of any deposits or payments now or Lereafter made on
such personal property or fixtures by Mortgagor aor on its behail” (‘o& "Improve-
ments"); except that this Mortgage shall not create a lien on any lt£ms of per-
sonal property which (i) are owned by tenants who are In possession prursuant to a
Lease (as hereinafter defined), and (ii) may be removed by such tenan.s at the
expiration or termination of such Lease;

TOGETHER WITH all easements, rights of way, gores of land, sireets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interests, privileges, liberties, tenements,
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hereditaments and appurtenances whatsgever, in any way belonging, relaling or
appertaining te the Land, or which hereafter shall in any way belong, relate or
be appurtenant thereto, whether now owned or hereafter acquired by Martgagor,
and the reversion and reversions, remainder and remainders, rents, issues and
profits thereof, and all the estate, right, title, interest, property, possession,
claim and demand whatsoever, at law as well as in equity, of Mortgagor of, in

and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and
other benefits from the Premises to be applied against the Indebtedness Hereby
Secured, pravided, however, that permission is hereby given to Mortgagor so long
as no Default (as hereinafter defined) has occurred hereunder, to colleet,
receive, take, use and enjoy such rents, royalties, issues, profits, revenue,
income and other benefits as they become due and payable, but not more than
one (1) month in advance thereof;

TOGETHER WITH all right, title and interest of Mortgagor in and to any
and all leases now or herealter on or affecting the Premises whether written or
oral and all agreements for use of the Premises (the “Leases"), together with all
security therefor and ail monies payable thereunder, subject, however, to the
conditicnal permission hereinabove given to Mortgagor to colieet the rentals

under 2.y suech Lease;

TOGSTHER WITH all fixtures and articles of personal property now or
hereafter ownel by Mortgagor and forming a part of or used in connection with
the Land or tie Improvements ar the operation thereof (except that this Mort-
gage shall nct'¢reate a len on any items of personal property which () are
owned by tenants whe are In possession pursuant to a Lease and (i) may be
removed by such tennats at the expiration or termination of such Lease) includ-
ing, but without limitazion, any and all air conditioners, antennae, appliances,
apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, ear-
pets, coolers, curtains, cehumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, englnes equipment, escalators, fans, flttings, fioor cover-
ings, furnaces, furnishings, surutture, hardware, heaters, humidifiers, ineinera-
tars, lighting, machinery, motor vehicles, motors, avens, pipes, plumbing, pumps,
radiators, ranges, recreational facititins, refrigerators, screens, security systems,
shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall cov-
erings, washers, windows, window clvearings, wiring, and all renewais, replace-
ments or proceeds thereof or artieles in/svbstitution therefor, whether or not the
same are or shall be attached to the Land.or the Improvements in any manner; it
being mutually agreed that all of the aforesaia property owned by Mortgagor and
placed on the Land or the Improvements suall; so far as permitted by law, be
deemed to be fixtures, a part of the realty, anr s=zcurity for the Indebtedness
Hereby Secured; notwithstanding the agreement apd deeclaration hereinabove
expressed that certain articles of property form a nazt of the realty covered by
this Morigage and be appropriated to its use and tecmed to be reaity, to the
extent that sueh agreement and declaration may not be effective and that any of
said artieles may constitute goods (as said term is used ir the Uniform Commer-
cial Code of Ilinois), this instrument shall constitute a security agreement, cre-
ating a seecurity interest in such goods, as collateral, in Mortgzgae as a secured
party and Mortgagor as debtor, all in accordance with said Un/for'n Commercial
Code as more particularly set forth in Paragraph 16 hereof;

TIST0S8R

TOGETHER WITH all proceeds of the foregoing, ineluding without limita-
tion all judgments, awards of damages and settiements hereafter mate resulting
from condemnation proceeds or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of any policies of
insurance, maintained with respect to the Premises or proceeds of any sale,
option or contract 10 sell the Premises or any portion thereof; and Morigagor
hereby authorizes, directs and empowers Mortgagee, at its option, on behalf of
Mortgagor, or the successors or assigns of Mortgagor, to adjust, compromise,
claim, coliect and receive such proceeds, to give proper receipts and acquit-
tances therefor, and, after dedueting expenses of collectien, 1o apply the net
proceeds as a credit upon any portion, as selected by Mortgagee, of the Indebted-
ness Hereby Secured, notwithstanding the fact that the same may not then be
due and payable or that the Indebtedness Hereby Secured is otherwise adequately

secured; and
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TOGETHER WITH all right, title, and interest of Mortgagor in and to all
executory contracts affecting the ownershlp, possession, operation, control and
services furnished to the Premises (the "Executory Contracts”);

TQ HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors
and assigns, forever, for the purposes and upon the uses herein set forth together
with all right to possession of the Premises after the occurrence of any Default
as hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING all
rights under and by virtue of the homestead exemption laws of the State in
which the Premises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due
the Indebtedness Hereby Secured and shall duly and timely perform and ohbserve
all of the terms, provisions, covenants and agreements herein and in the Note
and the other Loan Documents provided to be performed and observed by the
Mortgagor, then this Mortgage anag the estate, right and interest of Mortgagee in
the Premises shall cease and become void and of no effect, but shall otherwise
remain in full foree and effect.

THFE. MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Fayment of Indebtedness and Performance of Covenants. Mortgagor shall
(a) pay wher due the Indebtedness Hereby Secured; and (b) duly and punctually perform
and observe al. <f the terms, provisions, conditions, covenants and agreements on
Mortgagor's part 2o ‘e performed or observed as provided in the Note, this Mortgage
and the other Loar. ocuments, Mortgagor shall have the privilege of making prepay-
ments on the princizal of the Note (in addition to the required payments thereunder) in
accordance with the terins and econditions set forth in the Note but not otherwise.

2. Representation or Title. At the time of the delivery of these presents,
the Mortgagor is well seized of an indefeasible estate in fee simple in the portion of the
Premises which constitutes rea: froperty and the beneficiary of Mortgagor owns good
title to the portion of the Premises which constitutes personal property subject only to
the matters set forth in Exhibit B-a*iached hereto and hereby made a part hereof and
any additional matters approved in wiitine by Mortgagee; and has good right, full power
and lawful authority to convey and mor.gape and grant a security interest in the same,
in the manner and form aforesaid; that, @xs2pt as set farth in Exhibit B hereto or con-
sented to in writing by Mortgagee, the same s free and clear of all liens, charges, ease-
ments, covenants, conditions, restrietions ard “ncumbrances whatsoever, including, as
to the personal property and fixtures, security/apreements, conditional sales contracts
and anything of a similar nature; and that the/Mortgagor shall and will warrant and
forever defend the title to the Premises against tbe-claims of all persons whomsoever

claiming by, through ot under Mortgagor.

3. Maintenance, Repair, Compliance with Lz~ Use, Ete. Morigagor shall
(a) promptly repair, restore, replace or rebuild (pursuan! (. plans and specifications
approved by Mortgagee) any portion of the Improvements whih may become damaged
or be destroyed to be of at least equat value and of substantial'y rhe same character as
prior to such damage or destruction {(whether or not proceeds of dysurance are available
or sufficient for that purpose); (b} keep the Premises 1n good cenditisiand repair, free
from waste; {¢} pay all operating costs of the Premises; (d) eamuilete, within a
reasonable time, any building or buildings or other Improvements now 0. »c.any time in
the process of erection upon the Premises; (e) comply with all requiremen’s of statutes,
ordinances, rules, regulations, orders, decrees and other requirements of law relating to
the Premises or any part thereof by any federal, state or local authority; (£ refrain
from any action and correct any condition which would increase the risk of fire or
other hazard to the Improvements or any portion thereof; (g} comply with any restric-
tions and covenants of record with respect to the Premises and the use thereof; and
observe and comply with any conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits {including without limitation zoning vari-
ances, special exceptions and nonconforming uses), privileges, franchises and conces-
sions that are applicable to the Premises or its use and occupancy; and {h}) cause the
Premises to be managed in a competent and professional manner. Without the prior
written consent of Mortgagee, Mortgagor shall not cause, suffer or permit any
(i) material alterations of the Premises (inciuding without limitation, landscaped and
recreation areas and underground on-site paved parking areas and parking pavilion
and/or struetures) except as required by law or ordinance or except as permitted or
required to be made by the terms of any Leases appraoved by Mortgagee; (i1} change in
the intended use or occupancy of the Premises for which the Improvements have been

AJS0415 10/25/88 1130 3

TTIGTOS8S




~ UNOFFICIAL COPY

P
e
b
-
! .\‘d
o,
g
Eeend
4




a

UNOFFICIAL CORY 1

constructed including without limitation any change whieh would inerease any fire or
other hazard; {iii} change in the identity of the person or firm responsible for managing
the Premises; (iv) zoning reclassification with respect to the Premises; (v) uniawful use
of, or nuisance to exist upon, the Premises; (vii) granting of any easements, licenses,
ecovenants, conditions or declarations of use against the Premises, other than use
restrictions contained or provided for in Leases approved by Mortgagee; {vii} buildings
or additions to any existing buildings or other structures to be erected on the Premises.

4. Liens.

A, Prohibition. Subject to the provisions of Paragraph 5 hereof
respecting Taxes (as defined below), the Mortgagor shall not ereate or suffer or
permit any mortgage, lien, charge or encumbrance to attach to or be filed
against the Premises, whether such lien or encumbrance is inferior, at parity
with or superior to the lien of this Mortgage, including mechanic's liens,
materialmen’s liens, or other claims for lien made by parties claiming to have
provided labor or materials with respect to the Premises (collectively, the
"Mechanic's Liens"} and excepting only the iien of real estate taxes and assess-
ments not due or delinquent, the liens and encumbrances set forth on Exhibit B
nerato and any liens and encumbrances of Mortgagee pursuant to this Mortgage
anc. tre gther Loan Documents.

3. Contest of Mechanic's Liens Claims, Notwithstanding the forego-
ing pronitilion against Mechanic's Liens, Mortgagor, or any party obligated to
Mortgagoi to do so, may in good faith and with due diligence contest the validity
or amount of ‘any Mechanie's Lien and defer payment and discharge thereof dur-
ing the pender.cy of such contest, provided that: (i) such contest shall have the
effect of preventin); the sale or forfeiture of the Premises or any part thereof,
or any interest thcrein, to satisfy such Mechanic's Lien; (i1} within ten (10} days
after Mortgagor has bezii notified of the filing of such Mechanic's Lien, Martga~
gor shail have notifiec Mortgagee in writing of Mortgagor's intention to contest
such Mechanic's Lien or/to cause such other party to ¢ontest such Mechanic's
Lien; and (iii) Mortgagor eithier shall have obtained a title insurance endorsement
over such Mechanie's Liens {icaring Mortgagee against loss or damage by reason
of the existence of such Mechanie's Liens or, at the aoption of Mortgagor, Mart-
gagor shall have deposited or cfused to be deposited with Mortgagee at such
place as Mortgagee may from tima to-time in writing appoint, and in the absence
of sueh appointment, then at the plicr. 5f payment designated in the Note, a sum
of money which shall be sufficient in the judgment of Mortgagee to pay in full
such Mechanie's Lien and all interest wiich might become due therean, and shall
keep on depasit an amount so sufficient ¢t-a’l times, increasing such amount to
cover additional interest whenever, in the juizment of Mortgagee, such inerease
is advisable. Such deposits are to be held withourany allowance of interest. If
Mortgagor shall fail to maintain or cause toc b: maintained sufficient funds on
deposit as hereinabove provided, shall fail to prosecute such contest or cause
such eontest to be prosecuted with due diligence ol shall fail to pay or cause to
be paid the amount of the Mechanic's Lien pius any intercst finally determined to
be due upon the conclusion of such contest, to the exient such amount exceeds
the amount on deposit with Mortgagee, Mortgagee may, 21 1ts option, apply the
maney as deposited in payment of or on account of such Mechpnic's Lien, or thart
part thereof then unpaid, together with all interest thereon. If the amount of
money so deposited shall be insufficient for the payment 1n full of such
Meehanle's Lien, together with all interest thereon, Mortgagor sh2ll forthwith,
upon demand, deposit with Mortgagee a sum which, when added .o the funds
then on deposit, shall be sufficient to make such payment in full, I tiie contest
of the Mechanic's Lien claim is ultimately resolved in favor of the claimant,
Mortgagee shall apply the money so deposited in full payment of such Mechanic's
Lien or that part thereof then unpaid, together with all interest thereon (provid-
ed Mortgagor is not then in default hereunder) when furnished with evidence
satisfactory to Mortgagee of the amount of payment to be made. Any overplus
remaining in the control of Mortgagee shall be paid to Mortgagor, provided Mort-
gagor is not then in default hereunder.

5. Taxes.

A, Payment, Mortgagor shall pay or cause to be paid when due and
before any penalty attaches, ail general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assessments of every
kind and nature whatsoever levied or assessed against the Premises or any part
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thereof or any interest therein or any obligation or instrument secured hereby,
and all installments thereof (collectively, the "Taxes"), whether or not assessed
against Mortgagor, and Mortgagor shail furnish to Mortgagee receipts therefor as
soon as reasonably possible, but in any event within thirty {30) days after the
date the same are due; and shall discharge any claim or lien relating to Taxes
upon the Premises, other than matters expressly permitted by the terms hereof.

B. Contest. Mortgagor may, in good faith and with due dlligence, con-
test or cause to be contested the valldity or amount of any such Taxes, provided

that:

{(a) such eontest shall have the effect of preventing the collec-
tion of the Taxes so contested and the sale or forfeiture of the Premises
or any part thereof or interest therein to satisfy the same;

(b} Mortgagor has notified Mortgagee in writing of the intention
of Mortgagor to contest the same or to cause the same to be contested
before any Tax has been increased by any interest, penalties, or ecsts; and

{®) Mortgagor has deposited or caused to be deposited with
Mortgagee, at such place as Mortgagee may from time to time in writing
resignate, a sum of money or other security acceptable to Mortgagee that,
wihen added to the monies or other security, if any, deposited with Mort-
gigee pursuant to Paragraph 9 hereof, is sufficient, in Mortgagee's judg-
menr<, ©3 pay in full such contested Tax and all penalties and interest that
might terome due thereon, and shall keep on deposit an amount suffi-
cient;-in Mortgagee's judgment, to pay in full such contested Tax, increas-
ing such emount to cover additional penalties and interest whenever, in
Mortgagee's judgment, such increase Is advisable,

If Mortgagor fails to Lrosecute such contest with due diligenee or fails to main-
tain sufficient funds on ferosit as hereinabove provided, Mortgagee may, at its
option, within ten (10) days tollowing Mortgagee's written notice to Mortgagor
(or such shorter period of tiip= necessary in Morigagee's opinion to prevent the
collection of Taxes or the sale or farfeiture of the Premises or any part thereof
or interest therein), apply the mcnies and liquidate any securities deposited with
Mortgagee, in payment of, or on acesunt of, such Taxes, or any portion thereof

then unpaid, including all penaities ar interest thereon. [f the amount of the
money and any such security so deposited.is insufficient for the payment in full
of such Taxes, together with all penalties 7.pd interest thereon, Mortgagor shall
forthwith, upon demand, either deposit witl: Mortgagee a sum that, when added
to such funds then on deposit, is sufficient '~ "make such payment in full, or, if
Mortgagee has applied funds on deposit on acecunt of such Taxes, restore such
deposit to an amount satisfactory to Mortgagee. Prrvided that Mortgagor is not
then in default hereunder, Mortgagee shall, if so redrested in writing by Mortga-
gor, after final disposition of sueh contest and upoo-Mortgagor's delivery to
Mortgagee of an official bill for such Taxes, apply the maney so deposited in full
payment of such Taxes or that part thereof then unpaid, togather with all penal-
ties and interest thereon and return any excess, If any, to Mortgagor., All money
held by Mortgagee pursuant to this Paragraph 5B shall be held yv1thout any allow-
ance of interest thereon.

C. Tax Services Contract. If Mortgagee elects, Mortgagor shall main-
tain, at Mortgagor's expense while any portion of the Indebtedniess Hereby
Secured is outstanding, a tax services contract issued by a tax reportiig agency
approved by Mortgagee. [I Mortgagee does not so elect, Mortgagor shall reim-
burse Mortgagee on demand for the cost of making annual tax searches.

6. Change in Tax Laws. If, by the laws of the United States of America, or
of any state or municipality having jurisdiction over Mortgagee, Mortgagor or the
Premises, any tax is imposed or becomes due in respect of the issuance of the Note or
the recording of this Mortgage, Mortgagor shall pay such tax in the manner required by
such law. H any law, statute, rule, regulation, order or court decree has the effect of
deducting from the value of the Premises for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part of the {axes required
to be paid by the Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of Mortgagee in the Premises,
or the manner of collection of taxes, so as to affee! this Mortgage, the Indebtedness
Hereby Secured or Morigagee, then, and In any such event, Mortgagor, upon demand by
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Mortgagee, shall pay such taxes, or reimburse Mortgagee therefor on demand, uniess
Mortgagee determines, in Mortgagee's sole and exclusive judgment, that such payment
or reimbursement by Mortgagor is unlawful; in which event the Indebtedness Hereby
Secured shall be due and payable within thirty (30) days after written demand by Mort-
gagee to Mortgagor. Nothing in this Paragraph 6 shall require Mortgagor to pay any
income, franchise or excise tax imposed upon Mortgagee, excepting only sueh which
may be levied against the income of Mortgagee as a complete or partial substitute for
taxes required to be paid by Mortgagor pursuant hereto.

7. Insurance Coverage. Mortgagor will insure the Premises against such per-
ils and hazards, and in such amounts and with such limits, as Mortgagee may from time
to time require, and in any event will continuously maintain the following deseribed
policies of insurance without cost to Martgagee (the "Insurance Policies”):

(al Casualty insurance against loss and damage by all risks of physical
loss or damage, including fire, sprinkler leakage, windstorm and other risks cov-
ered by the so-called extended coverage endorsement covering the lmprove-
ments and the Personal Property in amounts not less than the full insurable
repiacement value of all Improvements, Personal Property, fixtures and equip-
1nenc. from time to time on the Premises, but in no event less than the full insur-
able renlacement value of all Improvements, fixtures and equipment from time
to tirhe on the Premises and bearing a replacement cast agreed amount endorse~
ment with waiver of depreciation;

(b) Comprehensive general public lability against death, bodily injury
and property Jemage with a combined single limit in an amount not less than
Two Million Do lars ($2,000,000.00);

(c) RentaY o Business interruption insurance, if applicable, in amounts
sufficient to pay, for a zariod of up to one (1) year, all amounts required to be
paid by Mortgagor purs1ant to the Note and this Mortgage:;

{d) Steam boiler,mochinery, equipment and pressurized vessel insur-
ance {if any such apparatus orr 20cated on the Premises);

(e} If the Federal Insursnce Administration (FIA) has designated the
Premises to be in a special flood hazard area and designated the community in
which the Premises are located eligitie for the sale of subsidized insurance, first
and second layer flood insurance whel2ad as available; and

{f) The types and amounts of cnverage as are customarily (i) main-
tained by owners or operators of like propelties, or {ii} required by sophisticated
institutional lenders in like transactions.

8. Insurance Policies. All Insurance Policies chall be in form, companies and
amounts satisfactory to Mortgagee from time to time. Angurance company shall not
be satisfactory uniess sueh insurance company (a) has Best's gtinral policyhoilder rating
of “B+" or better and a financial rating of "Class XII" or better, iu)is licensed in Illinois
(or Mortgagee is furnished a service of suit endorsement); (e} if it s a mutual company,
is a nonassessable company; and {d} does not provide insurance cr anv one bullding in
excess of 10% of its policyholder's surplus (including capital), All ‘nsurance Policies
insuring against casualty and business interruption and other appropiiata policies shall
inelude non-contributing mortgagee endorsements in favor of and with/4oss ‘payable to
Mortgagee, as well as standard waiver of subrogation endorsements, shall provide that
the coverage shall not be terminated or materially modified, nor a risk_materially
changed without thirty (30) dtays’ advance written notice to Mortgagee and sheli provide
that no claims shall be paid thereunder without ten (10} days' advance written notice to
Mortgagee. If a blanket policy is issued, a certified copy of said policy shall be
furnished, together with a certificate indicating that Morigagee is an additional insured
under such poliey in the designated amount, If any portion of the fire and other risks
insured as hereinabove provided are reinsured, the policies shall contain a so-calied
veut-through” endorsement. Mortgagor will deliver all Insurance Policies, premjum pre-
paid for a period of one {1) year, to Mortgagee and, in case of Insurance Policies about
to expire, Mortgagor will deliver renewal or replacement policies not less than rhirty
{30} days prior to the date of expiration. The requirements of the preceding sentence
shall apply to any separate policies of insurance taken out by Mortgagor coneurrent in
faorm or contributing in the even? of loss with the Insurance Polieies. Insurance Policies
maintained by tenants under the Leases may, if in conformity with the requirements of
this Mortgage and if appraved by Mortgagee, be presented to Mortgagee in satisfaction
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of Mortgagor's ubligafion to provide the insurance coverages provided by those Insur-
ance Policies,

9. Deposits for Taxes and Insurance Premiums, In order to assure the pay-
ment of Taxes and premiums payable with respect to all Insurance Pollcies ("Premi-
ums") as and when the same shall become due and payable:

{a) Mortgagor shall, if required hy Mortgagee, deposit with Mortgagee
on the first business day of each and every month, an amount egual to
one-twelfth (1/12) of the Taxes and Premiums thereof to become due upon the
Premises between one and thirteen months after the date of such deposit; pro-
vided that in the case of the first such deposit, there shall be deposited in addi-
tion an amount which, when added to the aggregate amount of monthly deposits
to be made hereunder with respect to Taxes and Premiums to become due and
payable within thirteen months after such first deposit, will provide (without
interest) a sufficient fund to pay such Taxes and Premiums, one month prior to
the date when they are due and payable. The amounts of such deposits (herein
generally called "Tax and Insurance Deposits") shail be hased upon Mortgagee's
~stymate as to the amount of Taxes and Premiums, Mortgagor shall promptly,
upon. the demand of Mortgagee, make additional Tax and Insurance Deposits as
Murrgogee may from time to time require due to (i) fallure of Mortgagee to
require/or failure of Mortgagor to make, Tax and Insurance Deposits in previous
mantrs. A1) underestimartion of the amounts of Taxes and/or Premiums, {iii} the
particular <ire dates and amounts of Taxes and/or Premiums, or (iv} application
of the Tax ard Insurance Deposits pursuant to Paragraph 9(c) hereof. All Tax
and Insurance/ Deposits shall be held by Mortgagee without any allowance of
interest thercun.

(o) Mortgrgee will, out of the Tax and Insurance Deposits, upon the
presentation to Mortgrgee by Mortgagor of the bills therefor, pay the Taxes and
Premiums or will, upun the presentation of reeceipted bills therefor, reimburse
Mortgagor for such paym:zn's made by Mortgagor. If the total Tax and Insurance
Deposits on hand shall not/oe suffieient to pay all of the Taxes and Premiums
when the same shall becomce/due, then Mortgagor shall pay to Mortgagee on
demand the amount necessary (0 make up the deficiency.

(e) Upon a Default under-this Mortgage, Mortgagee may, at {ts option,
without being required so to do, applv ury Tax and Insurance Deposits on hand to
any of the Indebtedness Hereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shal) ta paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as aaditicnal security for the Indebtedness
Hereby Secured, and shal! be held by Mortgagee ). revocably to be applied for the
purposes for which made as herein provided, and shall not be subject to the
direction ar control of Mortgagor.

(d) Notwithstanding anything herein to the corcrary, Mortgagee, or its
sugcessors and assigns, shall not be liable for any failura to apply the Tax and
Insurance Deposits unless Mortgagor, while no Default exisis hereunder, shall
have requested Mort{gagee in writing to make applieation of zuch Deposits on
hand to the payment of the Taxes or Premiums for the paymeént of which such
Deposits were made, accompanied by the bills therefor.

(e) The provisions of this Mortgage are for the benefit of Mortgagor
and Mortgagee alone. No provision of this Mortgage shail be construed as ereat-
ing in any party other than Mortgagor and Morigagee any rights in and to the
Tax and Insurance Deposits or any rights to have the Tax and Insurance Deposits
applied to payment of Taxes and Premiums. Mortgagee shall have no obligation
or duty to any third party to colleet Tax and Insurance Deposits.

10. Proceeds of Insurance, Mortgagor will give Mortgagee prompt notiee of
any loss ar damage to the Premises, and:

(a) In case of loss or damage covered by any of the Insurance Policies,
Mortgagee (or, after entry of decree of foreclosure, the purchaser at the foreclo-
sure sale or decree creditor, as the case may he) is hereby authorized at its
option either (i} to settle and adjust any eclaimn under such Insurance Policies
without the consent of Mortgagor or (ii) allow Mortgagor to settle and adjust
such eclaim without the consent of Mortgagee; provided that in either case
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Mortgagee shall, and is hereby authorized to, collect and receipt for any such
insurance proceeds; and the expenses incurred by Mortgagee in the adjustment
and collection of insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to Mortgagee upon demand or, in the
event and to the extent sufficient proceeds are available, shall be deducted by
Mortgagee from said insurance. proceeds prior to any other application thereof.
Each insurance company which has issued an Insurance Policy is hereby autho-
rized and directed to make payment for all losses covered by any Insurance Pol-
icy to Mortgagee alone, and not to Mortgagee and Mortgagor jointly.

{b) Mortgagee shall, in its sole discretion, elect to apply the proceeds
of Insurance Policies consequent upon any casualty either (i} to reduce the
Indebtedness Hereby Secured; or (ii) to reimburse Mortgagor for the cost of
restoring, repairing, replacing or rebuilding {(collectively, "Restoring”) the lass or
damage of the casualty, subject to the conditions and in accordance with the
provisions of Paragraph 11 hereof. If Mortgagee elects to apply the proceeds of
Insurance Policies to the Indebtedness Hereby Secured and such proceeds do not
discharge that indebtedness in full, the entire Indebtedness Hereby Secured shall
become immediately due and payabie.

{c) Any portion of the insurance proceeds remaining after payment in
full ¢f he Indebtedness Hereby Secured shall be paid to Mortgagor or as ordered
by a cour of competent jurisdiction.

D #n interest shall be payable by Mortgagee on account of any insur-
ance proceeds gt any time held by Mortgagee,

{e) In the event of foreclosure of the Mortgage or other transfer of
title to the Prem.e<s'in extinguishment of the Indebtedness Hereby Secured, all
right, title and interest-of Mortgagor in and to any insurance policies then in
force shall pass to the purchaser or grantee, and Mortgagor hereby appoints
Mortgagee its attorney-ip-Tact, in Mortgagor's name, to assign and transfer all

such policies and proceeds to-cuch purchaser or grantee.

11, Disbursement of Insururce Proceeds, Provided no Default has occurred
and is then continuing, insurance procczeds held by Mortgagee for Restoring of the
Premises shall be disbursed from time to time upon Mortgagee being furnished with
(i) evidence reasonably satisfactory to it uf ‘the estimated cost of completion of the
Restoring, (ii) funds (or assurances satistactory to Mortgagee that such funds are
available) sufficlent in addition to the proceeds =i insurance, to compiete and fully pay
for the completion of the Restoring and (iii) sucn architect's certificates, waivers of
lien, contractor's sworn statements, title insurance endorsements, plats of survey and
sueh other evidences of cost, payment and perforiiance-as Mortgagee may require and
approve; and the Mortgagee, in any event, may require thit all plans and specifications
for such Restoring be submitted to and approved by the Murtgagee prior to commence-
ment of work., No payment made prior to the final compie.ion of the Restoring shall
exceed ninety percent (30%) of the value of the work perforined from time to time, as
such value shall be determined by Mortgagee in its sole and ¢:ciusive judgment; funds
other than proceeds of insurance shall be disbursed prior to disbursement of such pro-
ceeds, except as may otherwise be provided herein; and at all tumes the undisbursed
balance of such proceeds remaining in the hands of Mortgagee, together with funds
deposited or irrevocably committed to the satisfaction of Mortgagee &y ~r on pbehalf of
Mortgagor to pay the cost of completion of the Restoring, shall be at least sufficient in
the judgment of Mortgagee to pay the entire unpaid cost of the compiztion of the
Restoring, free and clear of all liens or claims for lien. Any surplus which -may remain
out of insurance proceeds heid by Mortgagee after payment of such costs of hestoring
shall be paid to Mortgagor. No interest shall be allowed to Mortgagor on account of any
proceeds of insurance or other funds held by Mortgagee. If there is a Defauit while
Mortgagee 1s holding funds for Restoring, Mortgagee may at its sole option apply such
funds against the Indebtedness Hereby Secured, In such order or manner as Morigagee

may elect.

12, Condemnation and Eminent Domain. Any and all awards (the "Awards")
heretofore or hereafter made or to be made to the present, or any subsequent, owner of
the Premises, by any governmental or ather lawful authority for the taking, by condem-
natlon or eminent domain, of all or any part of the Premises, {inciuding any award from
the United States government at any time after the allowance of a claim therefor, the
ascertainment of the amount thereto, and the issuance of a warrant for payment
thereof}, or the proceeds from a sale in lieu of such condemnation or eminent domain
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are hereby assigned by Mortgagor te Morigagee, which Awards Mortgagee is hereby
authorized to collect and receive from the condemnation authorities, and Mortgagee is
. herehy authorized to give appropriate receipts and aequittances therefor. Mortgagor
shall give Mortgagee immediate notice of the actual or threatened commencement of
any condemnation or eminent domain proceedings affecting all or any part of the
Premises and shall deliver to Morigagee copies of any and all papers served in connec-
tion with any such proceedings. Mortigagor f[urther agrees to make, execute, and
deliver to Mortgagee, at any time upon request, free, clear, and discharged of any
encumbrance of any kind whatsoever {except the rights of the holders of any junior
mortgage loans expressly consented to in writing by Mortgagee, provided such rights
are expressly subordinate to the rights of Mortgagee), any and all further assignments
and other instruments deemed reasonahbly necessary by Mortgagee for the purpose of
validly and sufficlently assigning atll Awards and other compensation heretofore and
hereafter made to Mortgagor for any taking, either permanent or temporary, under any
such proceeding. [f any portion of or interest in the Premises is taken by condemnation
or eminent domain, either temporarily or permanently, and the remaining portion of
the Premises is not, in the judgment of Mortgagee, an architectural and economic unit
of the same character and not less valuabie than the same was prior to the taking,
then, at.ch= option of Mortgagee, the entire indebtedness Hereby Secured shall immedi-
ately beeume due and payable. After deducting from the Award for such taking all of
its expenses-incurred in the collection and administration of the Award, including rea-
sonable attorrey's fees, Mortgagee shall be entitled to apply the net proceeds toward
repayment of su2h portion of the Indebtedness Hereby Secured as i1 deems appropriate
without affectirg 'he lien of this Mortgage. In the event of any partial taking of the
Premises or any iy‘er-st in the Premises which in the judgment of Mortgagee leaves the
Premises as an architectural and economic unit of the same character and not less val-
uable than the same .vas prior to the taking, and provided no Default has occurred and
is then eontinuing, the fward shall be applied to reimburse Mortgagor for the cost of
restoration and rebuilding tne Premises in accordance with plans, specifications and
procedures which must be submitted to and approved by Morigagee, and such Award
shall be disbursed in the same manner as is provided in Paragraph 11 hereof for the
application of insurance proceeds, provided that any surplus after payment of such
costs shall be applied on accouni 71 the Indebtedness Hereby Secured. If the Award is
not applied for relmbursement of zZuzh restoration costs, the Award shall be applied
against the Indebtedness Hereby Secured, in such order or manner as Mortgagee shall

elect.

13. Assignment of Rents, Leases (o7 Profits. To further secure the Indebted-
ness Hereby Secured, Maortgagor hereby sells; assigns and transfers unto Mortgagee all
of the rents, leases, issues and profits now due’and which may hereafter become due
under or by virtue of any Leases which may hav¢ Zean heretofore or may be hereafter
made or agreed to by Mortgagor or the beneficiary nr-peneficiaries of Mortgagor or the
agents of any of them or which may be made or agrzed to by Mortgagee under the
powers herein granted, it being the intention hereby (o establish an absolute transfer
and assignment of all such Leases, rents and all avails thereunder, to Mortgagee. Mort-
gagor hereby irrevceably appoints Mortgagee its agent in'iis name and stead (with or
without taking possession of the Premises as provided in Parapiraph 20 hereof) to rent,
lease or let all or any portion of the Premises to any party or parties at sueh rental and
upon such terms as said Mortgagee shall, in its sole and exclusiveaiscretion, determine,
and to collect all of sald avails, rents, issues and profits arising from s aceruing at any
time hereafter, and all' now due or that may hereafter become due tnrer each and
every of the Leases, written or oral, or other tenancy existing, or whicn/may hereafter
exist on the Premises, with the same rights and powers and subject to the same immu-
nities, exoneration of liability and rights of recourse and indemnity as Mortgagee would
have upon taking possession pursuant to the provisions of Paragraph 20 hereof. 'vortga-
gor represents and agrees that no rent has been or will be paid by any person in posses-
sion of any portion of the Premises for more than one installment in advance and that
the payment of none of the rents to acerue for any portion of said Premises has been or
will be waived, released, reduced, discounted or otherwise discharged or compromised
by Mortgagor. Mortgagor waives any rights of set off against any person in possession
of any portion of the Premises, Mortgagor agrees that it will not assigh any of the
rents or profits of the Premises, except to a purchaser or grantee of the Premises,
Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the taking of actual possession of the Premises by Mort-
gagee pursuani to Paragraph 20 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforeed agains! Mortgagee, all such liability
being expressly waived and released by Mortgagor. Morigagor further agrees 10 assign
and transfer to Mortgagee all future leases upon all or any part.of the Premises and to
execute and deliver, at the request of Martgagee, all such further assurances and
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assignments in the Premises as Martgagee shall from time to time require. Although it
is the intention of the parties that the assighnment contained in this paragraph shall be
a present assignment,. it is expressly understood and agreed, anything herein contained
to the contrary notwithstanding, that Mortgagee shall not exercise any of the rights or
powers conferred upon it by this paragraph until a Default shall exist under this Mort-
gage. From time to time, upon demand by Mortgagee, Mortgagor will furnish Mort-
gagee with executed copies of each of the Leases and with estoppel letters from each
tenant under each of the Leases, which estoppel letters shall be in a form satisfactory
to Mortgagee and shall be delivered within thirty (30) days after Morigagee's wrirten
demand therefor. In the event Mortgagee reguires that Mortgagor execute and record a
separate Collateral Assignment of Rents or separate assignments of any of the Leases
to Mortgagee, the terms and provisions of those assignments shall control in the event
of a conflict between the terms of this Mortgage and the terms thereof.

14, Observance of Lease Assignment. Mortgagor expressly covenants and
agrees to perform and fulfill all terms, covenants, conditions and provisions in said
Leases, on its part to be performed or fulfilled at the times and in the manner in sald
Leases provided Mortgagor agrees not to cancel, terminate, amend, modify or void any
of the ".eases without Mortgagee's prior written consent except as permitted in the
Collaterai Assignment of Lease and Rents (one of the Loan Documents). Mortgagor
shall not/suffer or permit to occur any breach or default under the provision of any
assignment o! any Lease given as additional security for the payment of the Indebted-
ness Hereby “ecured. -

15. Mot aree's Performance of Mortgagor's Obligations, In case of Default,
Mortgagee, either hefore or after acceleration of the Indebtedness Hereby Secured or
the foreclosure of thz"iien hereof or foreclosure sale, may, but shall not be required to,
make any payment or perform any act herein required of Mertgagor {(whether or not
Mortgagor is personally liatlle therefor} in any form and manner deemed expedient to
Mortgagee. Upon any such peyirent or performance of any such act, Mortgagee shall as
soon as reasonably possible provide notice thereof to Mortgagor but its failure to do so
shall not affect the rights of Maortgagee and the obligation of Morigagor hereunder.
Mortgagee may, but shall not se required to, complete construction, furnishing and
equipping of the Improvements an< rent, operate and manage the Premises and such
Improvements and pay operating coits and expenses, including management fees, of
every kind and nature in connection therewith, so that the Premises shall be opera-
tional and useable for their intended purposes, All monies paid, and all expenses paid or
incurred in connection therewith, includinz sttorneys' fees and other monies advanced
by Mortgagee to protect the Premises and tns lien hereof, or to complete construetion,
furnishing and equipping or to rent, operate gnd) manage the Premises or tc pay any
such operating costs and expenses thereof or :0 veep the Premises operational and
useable for their intended purpose shall be so iauch additional Indebtedness Hereby
Secured, whether or not the Indebtedness Hereby Secured, as a result thereof, shall
excesd the face amount of the Note, and shall become im.nediately due and payable on
demand, and with interest thereon at the Default Rate(7s such term is defined in the
Note). Inaction of Mortgagee shall never be considerea.as a waiver of any right
aceruing to it on account of any Default nor shall the provisicns of this Paragraph or
any exercise by Mortgagee of lts rights hereunder prevent any ¢efault from eonstituting
a Default. Mortgagee, in making any payment hereby authorized (a) relating to Taxes,
may do so according to any bill, statement or estimate, without inquir;-into the validity
of any tax, assessment, sale, forfeiture, tax len or title or claim fherzof; (b) for the
purchase, discharge, compromise or settlement of any lien, may do s& s«ithout ingquiry
as to the validity or amount of any claim for lien which may be asserted; cr {c} in con-
nection with the completion of construction, furnishing or equipping of the premises or
the rental, operation or management of the Premises or the payment of operating costs
and expenses thereof, may do so in such amounts and to such persons as Mortgagee may
deem appropriate. Nothing contained herein shall be construed to require Mortgagee to
advance or expend maonies for any purpose mentioned herein, or for any other purpose.

16. Security Agreement. Mortgagee, Mortgagor and Leslie C. Barnard, the
sole beneficiary of Mortgagor ("Barnard"), pursuant to the attached Joinder, {for the
purposes of this Paragraph 16, the term Mortgagor shall include the beneficiary of the
Mortgagor) agree that this Mortgage shall constitute a Security Agreement within the
meaning of the Illinois Uniform Commereial Code (hereinafter the "Code") with respect
to (i} any and all sums at any time on deposit for the benefit of Mortgagee or held by
the Mortgagee (whether deposited by or on behalf of the Mortgagor or anyone else) pur-
suant to any of the provisions of the Mortgage and (li) with respect to any personal
property included in the granting clauses of this Mortgage and Exhibit D hereto, which
personal property may not be deemed to be affixed to the Premises or may not
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constitute a "fixture” (within the meaning of Section 9-313 of the Code), {which prop-
erty is hereinafter referred to as "Personal Property") and all replacements of such
Personal Property, substitutions for such Personal Property, additions to such Personal
Property, and the proceeds thereof (all of said Personal Property and the repiacements,
substitutions and additions thereta and the proceeds thereof being sometimes hereinaf-
ter collectively referred to as the "Coliateral'), and that a security interest in ang to
the Collateral is hereby granted to the Mortgagee, and the Collateral and all of
Mortgagor's right, title and interesi therein are hereby assigned to the Mortgagee, all to
secure payment of the Indebtedness Hereby Secured. All of the terms, provisions, con-
ditions and agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comprising the Premises; and
the following provisions of this Paragraph shall not limnit the applicability of any other
provision of this Mortgage but shall be in addition thereto:

{a) Mortgagor (being the Debtor as that term is used in the Code) is
and will be the true and lawful owner of the Collateral, subject to no liens,
charges or encumbrances other than the lien hereof, other llens and encum-
brances benefitting Mortgagee and no other party, and liens and encumbrances,
if'any, expressly permitted by this Mortgage (including, without limitation, those
corcain liens and encumbranees, if any, set forth on Exhibit B hereto) or other-
wice expressly consented to in writing by Mortgagee.

DY The Collateral is to be used by Mortgagor solely for bustness
PUrpOSEs:

(c) Ihe Coltateral will be kept at the Land, and, except for Qbsclete
Collateral {as hereinafter defined), wili not be removed therefrom without the
eonsent of Mortgagse (being the Secured Party as that term is used in the Code),
The Collateral m2y we alflxed to the Land but will not be affixed to any other
real estate,

() The only pFrsons having any interest in the Premises are Mortiga-
gor, Mortgagee and holac:=-of interests, if any, expressly permitted hereby or
otherwise expressly consented (o in writing by Mortgagee.

(e) No Financing Stateraent (other than Finaneing Statements showing
Mortgagee as the sole secured pactv, or with respect to liens or encumbrances, if
any, expressiy permitted by this Mo/'tpage or otherwise expressly consented to in
writing by Mortgagee) covering any of the Collateral or any proceeds thereof is
on file in any pubiic office except pursupiai hereto; and Mortgagor will at its own
¢ost and expense, upon demand, furnish ‘o idorigagee such further information
and will execute and dellver to Martgagee such [inaneing statements and other
documents in form satisfactory to Mortgagee apzZ-wvill do all such aets and things
as Morigagee may at any time or from time to time request or as may be
necessary or appropriate to establish and mainta:r’ 2 perfected security interest
in the Collateral as security for the Indebtedness I(ereby Secured, subject to no
other liens or encumbrances, other than liens or encuinbcances benefitting Mort-
gagee and no other party and liens and encumbrances { f any) expressly permit-
ted by this Mortgage; and Mortgagor will pay the cost of filing or recording such
tinancing statements or other decuments, and this instiumznt, in all publie
offices wherever filing or recording is deemed by Mortgagee to >e necessary or

desirable.

{f) Upon Default hereunder, Mortgagee shall have the r:medies of a
secured party under the Code, ineluding without limitation, the riglit) to take
immediate and exclusive possession of the Collateral, or any part thereof, and
for that purpose may, sc far as Mortgagor can give authority therefor, with or
without judieial process, enter {if this can be done without breach of the peace},
upon any place which the Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shali be subject to the eonditions stated in the Code); and
Mortgagee shall be entitied to hoid, maintain, preserve and prepare the Collat-
eral for sale, until disposed of, or may propose to retain the Collateral subject to
Mortgagor's right of redemption in satisfaction of Mortgagor's obligations, as
pravided in the Code. WMortgagee may render the Collateral unusable without
removal and may dispose of the Cpllateral on rthe Premises, Morigagee may
require Mortgagor to assemble the Collateral and make it available to Morigagee
for its passession ar a place to be designated by Mortgagee. Mortgagee will give
Mortgagor reasonable notice of the time and place of any public sale of the
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Collateral or of the time after which any private sale or any other (ntended
disposition thereof is to be made. The requirements of reasonable notice shall be

. met if such notiee is mailed, by certiiled United States mail or equivalent, post-
age prepaid, to the address of Martgagor hereinafter set forth at least ten (10)
days before the time of the sale or disposition. Mortgagee may buy at any publie
sale and, if the Collateral is of a type customarily sold in a recognized market or
is of a type which is the subject of widely distributed standard price guotations,
Mortgagee may buy at private sale. Any such sale may be heid as part of and in
conjunction with any foreclosure sale of the Premises, the Premises including
the Collateral to be sold as one lot if Mortgagee so elects. The net proceeds
realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, seiiing or the like and the attorneys' fees and legal
expenses incurred by Mortgagee, shall be applied against the Indebtedness
Hereby Secured in sueh order or manner as Mortgagee shall select. Mortgagee
will account to Mortgagor for any surplus reaiized an such disposition.

(e) The terms and provisions contained in this Paragraph 16 shall,
upless the context otherwise requires, have the meanings and be construed as
r.covided in the Code.

‘h) This Mortgage is intended to be a finaneing statement within the
purview of Section 9-402(6) of the Code with respect to the Collateral and the
goods <escribed herein, which goods are or may become fixtures relating to the
Premises  The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party)
are hereine{te~ set forth. This Mortgage is to be filed for record with the
Recorder of Deads of the County or Counties where the Premises are located.

(i) To fne extent permitted by applicable law, the seecurity interest
created hereby iy specifically intended to cover and include all Executory
Contracts, any managrinent agreement regarding the Premises and all Leases
between Mortgagor (or its beneficiary), as lessor, and various tenants named
therein, as lessee, including all extended terms and all extensions and renewals
of the terms therecf, as-weil as any amendments to or replacement of said
Leases, together with all ot 02 right, title and interest of Mortgagor, as lessor
thereunder, including, without iimiting the generality of the foregoing, the pre-
sent and eantinuing right to make claim for, collect, receive and receipt for any
and all of the rents, income, revenves, issues and profits and moneys payable as
damages or in lieu of the rent and mioreys payable as the purchase price of the
Premises or any part thereof or of awardsor claims for money and other sums of
money payable or receivable thereunder piwsoever payable, and to bring actions
and preceedings thereunder or for the enforezment thereof, and to do any and all
things which Mortgagor or any lessor is or inuy-becaome entitled to do under the
Leases. Notwithstanding the foregoing, it is expressly understood and agreed
that Mortgagee shall not exercise any of the rights or powers conferred upon it
by this paragraph until a Default shall exist under (his-Mortgage.

» Notwithstanding anything herein to the cintcary, this Paragraph i6
shall not be deemed to apply to any items of personal property which (i) are
owned by tenants who are in possession pursuant to a Lease and (ii) may be
removed by such tenants at the expiration or termination of such l.ease.

17. Restrictions on Transfer. Mortgagor shall not, without e prior wrirten
consent of Mortgagee, create, effect, contract for, eonsent to, sulfer co permit any
*Prohibited Transfer” (as defined herein). Any conveyance, sale, assignmeng, itransfer,
lien, pledge, mortgage, security interest or other encumbrance or alienatiun \or any
agreement to do any of the foregoing) of any of the following properties, rights or
interests which oceurs, is granted, accomplished, attempted or effectuated without the
prior written consent of Mortgagee shall constitute a "Prohibited Transfer™

(a) the Premises or any part thereof or Interest therein, excepting
only sales or ather dispositions of Collateral {herein called "Obsolete Collateral'}
no longer useful in connection with the operation of the Premises, provided that
prior to the sale or other disposition thereof, such Obsclete Collateral has been
replaced by Collateral of at least equal vaiue and utility which is subjeet to the
lien hereof with the same priority as with respect to the Obsolete Collateral;

{b} all or any portion of the beneficial interest or power of direction in
or to the trust under which Mortgagor is acting, if Mortgagor is a Trustee;
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(o) any shares of eapital stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trustee Mortgagor, a corporation whiceh is a generai
partner in a partnership Maorigagor, a corporation which is a general partner in a
partnership beneficiary of a trustee Mortgagor, or a corperation which is the
owner of substantially all of the capital stock of any corparation described in
this subparagraph {(other than the shares of capital stock of a corporate land
1rustee or the shares of the capital stoek of a corporation whose stock is publiely
traded on a national securities exchange ar on the National Association of Secu-
rities Dealer's Automated Quotation System);

() all or any part of the general partnership or joint venture interest,
as the case may be, of any Mortgagor or any beneficiary of a trustee Mortgagor
if Mortgagor or such beneficiary is a partnership or a joint venture; or

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected direetly, indirectly,
voluntarily or inveluntarily, by operation of law or otherwise; provided, however, that
the foregoing provisions of this Paragraph 17 shall not apply (i) to liens securing the
indebtednzss Hereby Secured, (ii} to the lien of current taxes and assessments not in
default, ur (iii) to any transfers of the Premises, or part thereof, or interest therein, or
any benelirial interests, or shares of stoek or partnership or joint venture interests, as
the case 112y -be, by or on behalf of an owner thereof who is deceased or declared
judicially insom.petent, to such owner's heirs, legatees, devisees, executors, administra-
tors, estate or (personal representatives, Mortgagor shall not create, effect, contract
for, consent to o7 parmit any Prohibited Transfer unless otherwise agreed by Mort-

gagee.

Any consent by the Morigagee permitting a transaction otherwise prohibited under this
Paragraph 17 shaill not csosvitute a consent to or waiver of any right, remedy or power
of the Mortgagee to withhold iis consent on a subsequent occasion to a transaction not
otherwise permitted by the provisions of this Paragraph 17, and notwithstanding the
giving of sueh consent Mortgagnr shall not engage in any "prohibited transaction” with
any "party-in-interest" as such te¢rins are defined in the Employee Retirement Income
Security Act of 1974, as amended [rur time 10 time,

No such consent shall be considered by Mcortgagee unless the appropriate service fees
and legal fees are paid in advance and .o such consent shall be given unless Mortgagor
agrees, in addition to any other conditions to such consent imposed by Mortgagee, that

immediateiy upon closing of the subject sale or transfer, Mortgagor will provide Mort-
gagee with a copy of the deed or other instrarient conveying title to the Merigaged
Premises to transferee and with affidavit and agroement of indemnification regarding
Interna) Revenue Code Sections 1445 and 7701 in form satisfactory to Mortgagee exe-
cuted by the transferee under oath,

In determining whether or not to make the loan secured liereby, Mortgagee evaluated
the background and experience of Morigagor's beneficiery in owning and operating
property such as the Premises, found it aceeptable and relied.dpns continues to rely upon
same as the means of maintaining the vaiue of the Premises wrich is Mortgagee's secu-
rity for the Note. Mortgagor's beneficiary is well~experienced in urrowing money and
owning and operating property such as the Premises, was ably represerted by a licensed
attorney at law in the negotiation and documentation of the loan s:zeuied hereby and
bargained at arm's length and without duress of any kind for all of the-teéruns and eondi-
tions of the loan, including this provision. Mortgagor and Mortgagor's beneficiary ree-
ognize that Mortgagee is entitled to keep its loan portiolio at eurrent intcrost rates by
either making new loans at such rates or collecting assumption fees and/o iuereasing
the interest rate an a loan, the security tor which is purchased by a party cther than
the original beneficiary of Mortgagor. Mortgagor and Mortgagor's beneficlary further
recognize that any secondary junior financing placed upon the Premises, or the benefi-
cial interest of the beneficiary in Marigagor {a) may divert funds which would other-
wise be used to pay the Note secured hereby; (b} could result in acceleration and fore-
closure by any sueh junior encumbrancer which would foree Mortgagee (o take mea-
sures and incur expenses {o protect its seecurity; (e) would detraet from the value of the
Premises should Mortgagee come intc possession thereof with the intention of selling
same; and {d) would impair Mortgagee's right 1o aceept a deed in lieu of foreciosure, as
a foreclosure by Mortgagee would be necessary to clear the title to the Premises. iIn
aceordance with the foregoing and for the purposes of (i) protecting Morigagee's secu-
rity, both of repayment and of value of the Premises; (il) giving Mortgagee the full ben-
efit of its bargain and contract with Mortgagor and Mortgagor's beneficiary;
(iii) allowing Mortgagee to raise the interest rate and collect assumption fees; and
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{iv) keeping the Premises and the beneficial interest free of subordinate finaneing liens,
Mortgagor and Mortgagor's beneficiary agree that if this Paragraph 17 be deemed a
restraint on alienation, that it is a reasonable one.

18. Defaults. If one or more of the following events (herein called "Defaults")
shall ocour:

{a) Mortgagor shall default in the payment of prineipal when due under
the Note;

{b} Mortgagor shall default in the due and punctual payment of monies
other than principal payments required under the Note, under this Mortgage or
under any other document or instrument regulating, evidencing, securing or
guarantying any of the Indebtedness Hereby Secured, including, but not limited
to, the Loan Decuments, as and when the same is due and payable which default
continues for a peried of ten (10) days;

(c) If any default shall exist for any reason other than the
nca-payment of money under the Note, under this Mortgage or under any other
document or instrument regulating, evideneing, securing or guarantying any of
the ingobtedness Hereby Secured, inciuding, but not limited te, the Loan Docu-
ment wiiinrh default continues for a period of thirty (30) days after notice thereof
by Mor*izagee to Mortgagor;

() The occurrence of a Prohibited Transfer;

(e) tfany of the information contained in any documentation provided
to Mortgagee by Vortgagor or the beneficiary of Martgagor in conjunection with
the Indebtedness Herzuy Secured shall not be true, aceurate and compiete in all
material respects or sh2li be misleading; :

() If (and for tie purpose of this Subparagraph 18{(f) only, the term
Mortgagor shall, mean and Liziide not only Morigagor, but also any beneficiary of
a trustee Mortgagor, any genc:2i partner in a partnership Mortgagor or in a part-
nership which is a benefieiary of a_trustee Morigagor, any owner of more than
ten percent (10%) of the stock in 4 corporate Mortgagor or a corporation which
is the beneficlary of a trustee Muortgagor and each person who, as guarantor,
co-maker or otherwise, shall be or beecme liable for or obligated upon all or any
part of the Indebtedness Hereby Secured or any of the covenants or agreements
contained herein) any of the following shali vecur:

3] Mortgagor shall file a_ yeciuntary petition in bank-
ruptey or for arrangement, cearganization or other
relief under any chapter of the Federal Bankruptey
Code or any similar law, statz-or federal, now or
hereafter in effect;

Mortgagar shall file an answer or cther pleading in
any proceeding admitting insclvency, baakruptey, or
inability to pay its debts as they mature;

within sixty {(60) days aiter the filing agalnsi Piortga-
gor of any involuntary proceeding under the Feeral
Bankruptcy Code or similar law, state or federai, now
or hereafter in effect such proceedings shall not Le2e
been dismissed;

All or a substantlal part of Mortgagor's assels are
attached, seized, subjected to a writ or distress war-
rant, or are levied upon, unless such attachment, sei-
zure, writ, warrant or levy ls vacated within sixty
(60) days;

Mortgagor shall make an assignment for the henefit
of creditars or shall admit in writing its inability to
pay its debts generally as they become due or shall
consent 1o the appointment of a receiver or trustee
or liquidator of all or the major part of its property,
or the Premises; or
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{vi) Any order appointing a receiver, trustee or liquidator
of Mortgagor or all or a major part of Morigagor's
property or the Premises is not vaeated within sixty
(80} days following the entry thereof;

then Mortgagee is hereby authorized and empowered, at its option and without affeet-
ing the iien hereby created or the priority of said lien or any other right of Mortgagee
hereunder, to declare, without further notice, ail Indebtedness Hereby Secured to be
immediately due and payable with interest thereon at the Defauit Rate, whether or not
such Default be thereafter remedied by Morigagor, and Mortgagee may immediately
proceed to foreclose this Mortgage and/or 1o exercise any right, power or remedy pro-
vided by this Mortgage, the Note or any of the other Loan Documents or by law or in
equity or any other document or instrument regulating, evideneing, securing or guaran-
tying any of the Indebtedness Hereby Secured.

19. Foreclosure. When the Indebtedness Hereby Secured, or any part thereot,
shall become due, whether by acceleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof in acecordance with the laws of the State of Illinois and to
exercise any other remedies of Mortgagee provided in the Note, this Mortgage or any of
the other-Loan Documents, or whiech Mortgagee may have at law, at equity or other-
wise. In =nv suit to foreclose the lien hereof, there shall be allowed and included as
additional Indzbtedness Hereby Secured in the decree of sale, all expenditures and
expenses autiiorized by the Illinols Mortgage Foreclosure Law, Chapter 110,
Sections 15-101 T, seq., lllinols Revised Statutes (1987) {the "Aet") and all other expen-
ditures and expensss which may be paid or incurred by or on behalf of Mortgagee tor
reasonable attorneys fees, reasonable appraiser's fees, outlays for documentary and
expert evidence, stercgrapher's charges, publication costs, and costs {which may be
estimated as to items to e expended after entry of the decree) of procuring all such
abstracts of title, title s=s¢raes and examinations, title insurance policies, and slmilar
data and assurance with raspe~t to title as Mortgagee may deem necessary either to
prosecute such suit or to evidenre to bidders at sales whieh may be had pursuant to
such decree the true conditions ol the title to or the value of the Premises. All expen-
ditures and expenses of the natur2 mentioned in this Paragraph, and such other
expenses and fees as may be incurreld.in the protection of the Premises and rents and
ineome therefrom and the maintenarce of the llen of this Mortgage, including the fees
of any attorney employed by Mortgagee 'iiany litigation or proceedings affecting this
Mortgage, the Note, the other Loan Documents or the Premises, including probate and
bankruptey proceedings, or in preparation o’ the commencement or defense of any

proceedings or threatened suit or proceeding, or ntherwise in dealing specifically there-
with, shall be so much additional Indebtedness fipieby Secured and shall be immediately
due and payabie by Mortgagor, with Interest therespat the Default Rate until paid.

20, Right of Possession. When the Indebicdness. Hereby Secured shall become
due, whether by acceleration or otherwise, or in any case ir. which, under the provisions
of this Mortgage, Mortgagee has a right to institute foreclosure proceedings, Martgagor
shail, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Mortigagee
shall be entitled 1o take actual possession of, the Premises ur alyy part thereof, person-
ally, by its agent or attorneys or be placed in possession pursuant to court order as
mortgagee in possession or receiver as provided in Section 15-1701 of the Aet, and
Mortgagee, in its discretion, personally, by its agents or attorneys.Or pursuant to court
order as mortgagee in possession or receiver as provided in Seetion 15-1701 of the Act
may enter upon and take and maintain possession of all or any part.of e Premises,
together with all doecuments, books, records, papers, and accounts of Morrgagor or the
then owner of the Premises relating thereto, and may exclude Mortgagor, such owner,
and any agents and servants thereof wholly therefrom and may, on behalf o. Mzrtgagor
or such owner, or in its awn name as Mortgagee and under the powers herein granted:

(a) hold, operate, manage, and control all or any part of the Premises
and conduct the business, if any, thereof, either personally or by its agents, with
full power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the payment or security of the rents,
issues, deposits, profits, and avails of the Premises, including without limitation
actions for recovery of rent, actions in forecible detainer, and actions in distress
for rent, all without notice to Mortgagor;

{b) cancel or terminate any Lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Mortgagor to cancel

the same;
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(c) elect to disaffirm any Lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Mortgagee's prior written
econsent;

(d) extend or modify any then existing Leases and make new Leases of
all or any part of the Premises, which extensions, modifieations, and new Leases
may provide for terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such Leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor,
ail persons whose interests in the Premises are subject to the lien hereof, and
the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption, reinstatement, discharge of the Indebtedness Hereby Secured,
satisfaction of any foreclosure deecree, or issuance of any certificate of sale or
deed to any such purchaser;

(e) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connec-
aor. with the Premises as may seem judicious to Morigagee, to insure and
reinsure the Premises and all risks incidental to Mortgagee's possession, opera-
tion( ad management thereof, and to receive all rents, issues, deposits, profits,
and avuils therefrom; and

{f) anply the net income, after allowing a reasonable fee for the col-
lection thereor and for the management of the Premises, to the payment of
Taxes, Premiu~a and other charges applicable to the Premises, or in reduetion of
the Indebtedness Iizreby Secured in such order and manner as Mortgagee shall

select,

Without limiting the generallty uf the foregoing provisions of this Paragraph 20, Mort-
gagee shall also have all power authority and dutles as provided in Section 15-1703 of
the Act. Nothing herein comcirsd shall be construed as constituting Mortgagee a
mortgagee in possession in the aksznee of the actual taking of possession of the
Premises,

21. Receiver. Upon the filing of a complaint ta foreciose this Mortgage or at
any time thereafter, the court in whieh such complaint is filed may appoint upon peti-
tion of Mortgagee, and at Mortgagee's sole ontion, a receiver of the Premises pursuant
to Section 15~1702 of the Act. Such appointiiirn’ may be made either before or after
sale, without notice, without regard to solvency sransclvency of Mortgagor at the time
of application for sueh receiver, and without regard to the then value of the Premises
or whether the same shall be then oceupied as a humestzad or not; and Mortgagee here-
under or any employee or agent thereof may be appointed as such receiver., Such
receiver shall have all powers and duties prescribed uy S=ction 15-1704 of the Aet,
including the power to make leases {o be binding upon all parties, ineluding the mortga-
gor, the purchaser at a sale pursuant to a judgment of f~reclosure and any person
acquiring an interest in the Premises after entry of a judgment of foreclosure, ail as
provided in Subsection {g) of Section 15-1701 of the Act. In acdition, such receiver
shall also have the power to extend or modify any then existing lesccs, which exten-
sions and modifications may provide for terms to expire, or for optiors to lessees to
extend or renew terms to expire, beyond the maturity date of the Noic noZ beyond the
date the issuance of a deed or deeds to a purchaser or purchasers at a io.ezlosure sale,
it being understood and agreed that any such leases, and the options or otiizr provisions
to be contained therein, shall be binding upon Mortgagor and all the peirs.ny whose
interest in the Premises are subject to the lien hereof and upon the purchaser or pur-
chasers at any foreclosure sale, notwithstanding any redemption, reinstatement, dis-
charge of the Indebtedness Hereby Secured, satisfaction of any foreeclosure judgment, or
issuance of any certificate of sale or deed to any purchaser, In addition, such receiver
shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in ease of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such receiver,
would be entitled to collection of sueh rents, Issues and profits, and such recelver shall
have all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the Premises during the
whole of said period. The court may, from time to time, authorize the receiver to
apply the net income from the Premises in payment in whole or in part of: (a) the
Indebtedness Hereby Secured or the indebtedness secured by a decree foreclosing this
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Morigage, or any tax, special assessment, or other lien which may be or become supe-
rior to the lien hereof or of such decree, provided such applieation is made prior to the
. foree¢losure sale; or (b} the deficiency In case of a sale and deficleney.

22, Foreclosure Sale, The proceeds of any foreeclasure saie of the Premises
shall be distributed and applied in accordance with the provistons of Subsection (e¢) of
Section 15-1512 of the Act. The judgment of foreeiosure or order confirming the sale
shall provide ({(after application pursuant to Subseections {(a) and (b) of said
Section 15-1512) for application of sale proceeds in the following order of priority:
First, all items not covered by the provisions of said Subsections (a) and (b), which
under the terms heraof canstitute Indebtedness Hereby Secured additional to the princi-
pal and interest evidenced by the Note in sueh order as Moartgagee shall elect with
interest thereon as herein provided; and Second, all principal and interest remaining
unpaid on the Note in such order as Mortgagee shall eleet.

23. Insurance During Foreclosure. In case of an insured loss after fareclosure
proeeedings have been instituted, the proceeds of any Insurance Poliey, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be used to pay the amount
due in sccordance with any decree of foreclosure that may be entered in any such pro-
ceedings,and the balance, if any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may provide that the mortgagee's
clause attiebed to each of the casualty Insuranece Policies may be cancelled and that
the decree creditor may cause a new loss clause to be attached to each of said casualty
Insurance POlidi=s making the loss thereunder payable to said decree creditor., In the
event of foreclceura sale, Mortgagee is hereby authorized, without the consent of Mort-
gagor, 10 assign any ~nd all Insurance Policies to the purchaser at the sale, or to take
such other steps as Morigagee may deem advisable to cause the interest of such pur-
chaser to be protected by any of the Insurance Policies without credit or allowance 10

Martgagor for prepaid prepiums thereon.

24, Waiver of Righ of Redemption and other Rights. To the full extent per-
mitted by law, Mortgagor hereisy covenants and agrees that it will not at any time insist
upon or plead, or in any mannec.wiatsoever ¢laim or take any advantage of, any stay,
exemption or extension law or any zo-called "Moratorium Law" now or at any time
hereafter in foree, nor claim, take O insist upon any benefit or advantage of or from
any law now or hereafter in force proviaing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to
any provisions. herein contained, or to any dzeree, judgment or order of any court of
competent jurisdiction; or claim or exercise uny rights under any statuie now or here-
after in force to redeem the property, or any p4art thereof, or relating to the marshal-
ling thereof, upon foreclosure sale or other enfur.ement hereof. To the full extent
permitted by law, Mortgagor hereby expressly waives any and ali rights to reinsiate-
ment and redemption pursuant to Section 15-160Gi of the Act, on its own behalf, an
behalf of all persons claiming or having an interest {direct or indireet) by, through or
under Mortgagor and on behalf of each and every perscp/ acquiring any interest in or
title to the Premises subsequent to the date hereof, it beirg .he intent hereof that any
and all such rights of reinstatement and redemption of Mortg agor and sueh other per-
sons, are and shall be deemed to be hereby waived to the full ex’ent permitted by appli-
cable law, To the full extent permitted by law, Mortgagor agreel that it will not, by
invoking eor utilizing any applicable law or laws or otherwise, hiniuer. “lelay or impede
the exercise of any right, power or remedy herein or otherwise granted or delegated (o
Mortgagee, but will suffer and permit the exercise of every such righv-prwver and rem-
edy as though no such law or laws have been or will have been made or enxcsed, To the
full extent permitted by law, Mortgagor hereby agrees that no action for‘t'ie enforee-
ment of the lien or any provision hereof shail be subject to any defense whiciv rrould not
be good and valid in an action at law upon the Note., If the Mortgagor {s a-Irustee,
Mortgagor represents that the provisions of this Paragraph 24 (inecluding the waiver of
reinstatement and redempticn rights) were made at the express direction of Mortga-
gor's beneficiaries and the persons having the power of direction over Mortgagor and
are made on behalf of the trust estate of Mortgagor and all beneficiaries of Mortgagor,
as well as all ather persons named above. The Mortgagor acknowledges that the trans-
action of which this Mortgage is a part is a transaction whieh does not inelude either
agricultural real estate (as defined in Section 15-1201 of the Act} or residential real
estate (as defined in Seetion 15-1219 of the Act).

23, Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee herein or in any of the other Loan Documents is cumulative and In addition
to every other right, power or remedy, express or implied, now or hereafter provided by
law or in equity, and each and every right, power and remedy herein set forth or
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otherwise so existing may be exercised from time to time as often and in such order as
may be deemed expedient to Mortgagee. The exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of Mortgagee in the exercise of any
right, power or remedy accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver ef any default or acquiescence
therein. Except as otherwise specificaliy required herein, notice of the exercise of any
right, remedy or power granted to Morigagee by this Mortgage is not required to be
given. If any provision in this Mortgage shall be inconsistent with any provision of the
Act, the provisions of the Act shall take precedence over the provisions of this Mort-
gage, but shail not invalidate or render unenforceable any other provision of this Mort-
gage that can be econstrued in a manner consistent with the Aet, If any provision of
this Mortgage shall grant to Mortgagee any rights or remedies upon default of the Mort-
gagor which are more limited than the rights that would otherwise be vested in Mort-
gagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted by law.

2f Successors and Assigns.

A, Holder of the Note. This Mortgage and each and every covenant,
agrezment and other provision hereof shall be binding upon Mortgagor and its
sucecssors and assigns (ineluding, without limitation, each and every record
owne! from time to time of the Premises or any other person having an interest
therein),  aud shall inure to the benefit of Mortgagee and its successors and
assigns. Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so
expressed ornot; and each such holder from time to time of the Note shall have
and enjoy all of the-rights, privileges, powers, options and benefits afforded
hereby and hereundzr, and may enforce all and every of the terms and provisions
hereof, as fully and tO the same extent and with the same effect as if such
holder of the Note from time to time were herein by name specifically granted
such rights, privileges, [>o'vers, options and benefits and was herein by name
designated Mortgagee.

B. Covenants Run With *and; Successor Owners. All of the covenants
of this Mortgage shall run with tlie Land and be binding on any successor owners
of the Land. In the event that the-¢=nership of Premises or any portion thereof
becomes vested in a person or pertels other than Mortgagor, Mortgagee may,
without notice to Mortgagor, deal with sich successor or suecessors in interest
of Mortgagor with reference to this 'ortzage and the Indebtedness Hereby
Secured in the same manner as with Morigagor without in any way releasing ar
discharging Mortgagor from its obligations-nereunder. Mortgagor will give
immediate written notice to Mortgagee of any cunveyancee, transfer or change of
ownership of the Premises, but nothing in this Paragraph shall vary or negate the
effect of the provisions of Paragraph 17 hereof.

27. Elfect of Extensions and_Amendments. If the pavment of the Indebted-
ness Hereby Secured, or any part thereof, be extended or variad, or if any part of the
seecurity or guaranties therefor be released, all persons now oriat any time herealter
liable therefor, or Interested in the Premises, shall be held to assent v such extension,
variation or release, and their liability, and the lien, and all prov.sio’is. hereof, shall
continue in full force and effect; the right of recourse against all suc%: Twersons being
expressly reserved by Mortgagee, notwithstanding any such extensior, ‘variation or
release. Any person, firm or corporation taking a junior mortgage, or other lien upon
the Premises or any part thereof or any interest therein, shall take the said I'ev subject
to the rights aof Mortgagee to amend, modify, extend or release the Note, this Morigage,
or any other document or instrument evideneing, securing or guarantying the Indebted-
ness Hereby Secured, in each and every case without obtaining the consent of the
holder of such junior llen and without the lien of this Mortgage losing its priority over
the rights of any such junior lien except as otherwise expressly provided in a separate
Suberdination Agreement by and between Mortgagee and the holder of sueh junior lien.

28, Future Advances. At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures as part of the Indebtedness Hereby Secured
the payment of any and all loan commissions, service charges, liquidated damages,
atrorneys' fees, expenses and advances due to or incurred by Mortgagee in connection
with the Indebtedness Hereby Secured, all in accordance with the Note, this Morigage
and the other Loan Documents; provided, however, that in no event shall the total
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amount of the Indebtedness Hereby Secured, including loan proceeds disbursed plus any
additional charges, exceed 500% of the face amount of the Note.

29. Execution af Separate Security Agreements, Financing Statements, Etc.;
Estoppe! Letter. Mortgagor will do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered all such further acts, conveyanees, notes,
morigages, security agreements, finanecing statements and assurances as Mortgagee
shall reasonably require for the better assuring, conveying, mortgaging, assigning and
confirming unto Mortgagee all property mortgaged hereby or property intended so to
be, whether now owned by Mortgagor or herealter acquired. Without limitation of the
foregoing, Mortgagor will assign ta Martgagee, upon request, as further security for the
Indebtedness Secured Hereby, its interests in all agreements, contracts, licenses and
permits affecting the Premises, such assignmenis to be made by instruments reasonably
satisfactory to Mortgagee, but no sueh assignment shall be construed as a consent by
the Moaortgagee to any agreement, contract, license or permit or to impose upon Mort-
gagee any obligations with respect thereto. From time to time, Mortgagor will furnish
within flve (5) days after Mortgagee's. request a written and duly acknowledged state-
ment of the Indebtedness Hereby Secured and whether any alleged offsets or defenses
exist szairst the Indebtedness Hereby Secured.

36. Subrogation. If any part of the Indebtedness Hereby Secured is used
directly or jucirectly to pay off, discharge or satisfy, in whole or in part, any prior lien
or encumbrzrez vnon the Premises or any part thereof, then Mortgagee shall be subro~
gated to the rights of the holder thereof in and to such other lien or encumbrance and
any additional seeuri v held by such holder, and shall have the benefit of the priority of

the same.

31, Option to Suoyrxdinate. At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but nat with respeet to priority of
entitlement to insurance proseeds or any award in condemnation) to any and all leases
of all or any part of the Premises upon the execution by Mortgagee and recording
thereof, at any time hereafter, ip the Office of the Recorder of Deeds in and for the
county wherein the Premises are s’ tuitad, of a unilateral declaration to that effect.

32, Governing Law. The place of negotiation, execution and delivery of this
Mortgage and the lgeatlon of the Land teing the State of Illinois, this Mortgage shall be
construed and enforeed according to the iav.s 0f the State of Illinois, without reference
to the conflicts of law principles of that Statz.

33, Business Loan. Mortgagor certities and agrees that the proceeds of the
Note will be used for the purposes specified in theallinois Revised Statutes, Chapter 17,
Section 6404, and that the principal obligation seruied hereby constitutes a "business
loan"” coming within the definition and purview of said szcilon.

34. Inspection of Premises and Record. Mortgecee and its representatives
and agents shall have the right to inspeet the Premises withozt notice and inspect and

make copies of all books, records and documents relating (hzreto upon five (5) days
prior written notice, at all reasonable times, and acecess shal. be permitted for that
purpose. Mortgagor shall keep and maintain full and eorrect books and records showing
in detail the income and expenses of the Premises and, shall permit mortgagee or its
agents toc examine, such books, income tax returns and records znd 2!l supporting
vouchers and data upon five (5) days prior written notice, at any time ard “rem time to
rime on regquest at its offices at the address hereinafter identified or ‘@t cuch other

location as may be mutually agreed upon.

35. Financial Statements. Mortgagor will, within ninety (30) days after the
end of each fiscal year of Mortgagor, furnish to Mortgagee finanecial and operating
statements of the Premises for such fiscal year all in form satisfactory to Mortgagee in
its sole diseretion, inecluding, but without limitation, a balanee sheet and supporting
schedules, detailed statement of income and expenditures and supporting schedules, all
prepared in accordance with generally accepted prineiples of accounting consistently
applied. Such financial and operating statements shall be prepared and certified by an
independent certified publie accountant being prepared in accordance with generally
accepted accounting principals consistently applied and without material qualification.
Each statement shall include income and expense statements and a schedule ol gross
sales of each tenant having a percentage lease. The statements shall be either
addressed to Mortgagee or shall be accompanied by a written acknowledgement from
the accountants preparing such statements that Mortgagee shall have whatever rights
it would have if it were named as an addressee of such statements.
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. - 36. Time of the Essence. Time is of the essence of the Note, this Mortgage,
and any other document or instrument evidencing or securing the Indebtedness Hereby

Secured.

37. Captions and Pronouns. The captions and headings of the various sections
of this Mortgage are for convenience only, and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the context
requires or permits, the singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely interchangeable.

38. Notices. Any notice, demand or other communication which any party
hereto may desire or may be required to give to any other party hereto shall be in writ-
ing, and shall be deemed given (1) if and when personally delivered, {ii) upon receipt if
sent by a nationally recognized overnight courier addressed to a party at its address set
forth below, or (iii) on the second (2nd) business day after being deposited in United
States registered or certified mall, postage prepaid, addressed 1o a party at its address
set forth ovlow, or to such other address as the party to receive such notice may have
designaied to all other parties by notice in accordance herewith (but service of or
delivery of ‘erurtesy copies shall not be required):

) H to Mortgagee: Western Savings and Loan Assoceiation
950 Milwaukee Avenue
Glenview, Illinois 60025
Attention: Richard J. Krohn

and
Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, Illincls 60601-1293
Attentlon: Thomas H. Fraerman, Esq.

{s)] if to Mortgagor American Natlonal Bank and
7rust Company of Chicago
Langd Trust No. 106801-06
33 North LaSalle Street
Chicagys, Ninois 60690
Attentiup,- Land Trust Department

and
Mr. Leslie C. Barnard

2630 Flossmoor Koau
Flossmoor, 1tincis 6042

Except as otherwise speeifically required herein, notice of th% wazreise of any right,
power or option granted to Mortgagee by this Mortgage is not requirsd to be given.

39, Environmental Matters. Mortgagor covenants and rep.esents to Mort-
gagee that (i) no dangerous, toxic or hazardous pollutants, contaminar  chemicals,
wastes, materials or substances, as defined in or governed by the provisicas of any fed-
eral, state or loecal law, statute, code, ordinance, regulation, requirement o -ule relat-
ing thereto (collectively, the "Environmental Regulations"), and also .izcluding
urea-formaldehyde, polychlorinated biphenyls, asbestos, asbestos-containing n.alerials,
nuclear fuel or waste, and petroleum products, or any other waste, material, substance,
pollutant or contaminant which would subject the owner of the Premises to any dam-
ages, penalties or liabilitles under any applicable Environmental Regulation (collec-
tively, the "Hazardous Substances") are now or have ever been located, produced,
treated, transported, incorporated, discharged, emitted, released, deposited or disposedd
of in, upon, under, over or from the Premises; (ii) no threat exists of a discharge,
release or emission of a Hazardous Substance upon or from the Premises into the envi-
ronment; {iii}) the Premises have not ever been used as or for a mine, a landfill, a dump
or other disposal facility or a gasoline service station; {iv) no underground storage tank
is now located in the Premises or has previously been located therein but has been
removed therefrom: (v) no viclation of any Environmental Regulation now exists or has
ever existed in, upon, under, over or from the Premises, no notice of any such violation
or any alleged violation thereof has been issued or given by any governmental entity or
agenecy, and there is not now nor has there ever been any investigation or report
involving the Premises by any governmental entity or ageney which in any way relates
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.to .Hazardous Substances; (vi) no person, party or private or governmental agency or
entity has given any notice of or asserted any claim, cause of action, penalty, cost or
demand for payment or compensation, whether or not involving any injury or threat-
ened injury to human health, the environment or natural resources, resulting or alleg-
edly resulting from any activity or event described in (i) above; (vii) there are not now,
nor have there ever been, any actions, suits, Proceedings or damage settlements relat-
ing in any way to Hazardous Substances, in, upon, under, over or from the Premises;
{viii) the Premises are not listed in the United States Environmental Proteetion
Agency's List of Hazardous Waste Sites or any other list of Hazardous Substance sites
maintained by any federal, state or local governmental agency; angd (ix) the Premises
are subject to no lien or claim for lien in favor of any governmental entity or agency as
a result of any release or threatened release of any Hazardous Substance. Mortgagor
covenants and agrees that it shall not loeate, produce, treat, transport, incorporate,
discharge, emit, release, deposit or dispose of any Hazardous Substance in, upon, under,
over or from the Premises, shall not permit any Hazardous Substance toc be loeated,
produced, treated, transported, incorporated, discharged, emitted, released, deposited,
disposed rior to escape therein, thereupon, thereunder, thereover or therefrom, and
shall coiaply with all Environmental Regulations which are applicable to the Premises.
If for a rensonably justifiable ecause Mortgagee so requests, Mortgagor shall have any
environmental review, audit, assessment and/or report relating 1o the Premises hereto-
fore provided to 'Aortgagee updated, at Mortgagor's sole cost and expense, by an engi-
neer or scientisi ccceptable to Mortgagee, or shall have such a review, audit, assess-
ment and/or report grepared for Mortgagee, if none has previously been so provided.
Mortgagor shall inderirify Mortgagee against, shall hold Mortgagee harmless from, and
shall reimburse Mortggzze for, any and all elaims, demands, judgments, penalties, fines,
liabilitlies, costs, damagec-and expenses, including court costs and attorneys' fees
incurred by Mortgagee (prizrio trial, at trial and on appeal) in any action against or
involving Mortgagee, resulting from any breach of the foregoing covenants, from the
incorreetness or untruthfulne s cf any covenant or representation set forth in this
Paragraph 39, or from the discovory of any Hazardous Substance in, upon, under or
over, or eminating from, the Premiszg, it being the intent of Mortgagor and Mortgagee
that Mortgagee shall have no liabllity ~r responsibility for damage or injury to human
health, the environment or natural res;urces caused by, for abatement and/or ciean-up
of, or otherwise with respect to, Hazarrous Substances by virtue of the interest of
Mortgagee in the Premises ereated hereb or as the result of Mortgagee exercising any
of its rights or remedies with respect ther¢to hereunder, including but not limited to
becoming the owner thereof by foreclosure ur/conveyance in lieu of foreclosure. The
toregoing representations and ecovenants ot t'.is Paragraph 39 shall be deemed
continuing eovenants and representations for the bar=fit of Mortgagee, and any succes-
sors and assigns of Mortgagee, ineluding but not lireiled to any purchaser at a foreclo-
sure sale, any transferee of the title of Mortgagee <. anv.nther purchaser at a foreclo-
sure sale, and any subsequent owner of the Premises, ard shall survive the satisfaction
or release of this Mortgage, any foreclosure of this Morigaze and/or any acquisition of
title to the Premises or any part thereof by Morigagee, or iunwone claiming by, through
or under Mortgagee, by deed in lieu of foreclasure or otherwicz. “"Any amounts eovered
by the foregoing indemnification shall be so much additicrai Indebtedness Hereby
Secured and shall bear interesi from the date incurred at the De¢Tlault Rate, shall be
payable on demand, and shall be secured hereby.

40, Mortgagee Not A Joint Venturer. Any provision hereor. .ty ihe contrary
notwithstanding, Mortgagee, by virtue of its aceeptance of this Mortgage 74 the mak-
ing of the loan secured hereby or any action taken pursuant hereto or coniemplated
hereby or by virtue of an affiliate of Mortgagee having an ownership interest in the
beneficiary of Morigagor shall not be deemed to be by such action or ownersh.pva part-
ner or joint venturer with Mortgagor or any guarantor or any other parties. Mortgagor
shall indemnify Mortgagee against, shall hold Mortgagee harmless from, and shall reim-
burse Mortgagee for, any and all claims, demands, judgments, penalties, fines, liabili-
ties, costs, damages and expenses, including eourt costs and attorneys' fees incurred by
Mortgagee (prior to trial, at trial and on appea!) on any aection against or invoiving
Mortgagee resulting from such a construection of the parties and their relationship. Any
inspeetion of the Premises, any review of any plans, eontracts, subcontracts or any
analysis of the Premises made by Mortgagee or any of its agents, architects or consul-
tants is intended solely for the benefit of Mortgagee and shall not be deemed to create
or form the basis of any warranty, representation, covenant, implied promise or liabil-
ity to the Mortgagor or any of its employees or agents, any guest or invitee upon the
Premises or any other person.

41, Report of Real Estate Transaction. Mortgagor has made or provided for
making, on a timely basls, any reports or returns required under Section 6045(e} of the
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Internal Revenue code of 1986 (and any similar reports or returns required by state or
16eal law) relating to the Premises, notwithstanding the fact that the primary reporting
responsibility may fall on Mortgagee, counsel for Mortgagee, or any other party,
Mortgagor's obligations under this Paragraph will be deemed to be satisfied if proper
anq timely reports and returns required under this Paragraph are filed by a title com~
pany or real estate broker involved in the real estate transaction relating to the Prem-
ises, but nothing contained herein shall be construed to reguire such returns or reports
to be filed by Mortgagee or counsel for Morigagee.

42, Expenses. Mortgagor agrees to pay all recording and filing fees, transfer
taxes, title insurance premiums, escrow and other titie company charges, attorneys'
fees (including the fees and expenses of outside counsel for Mortgagee and excluding
fees and expenses of in-house counsel for Mortgagee), appraisal and survey fees, con-
suiting architeet fees, if any, fees of engineers and other consultants, finaneial consul-
tant fees, insurance costs and all ather expenses in connection with the making of the
loan evidenced by the Note. Mortgagee shall have the right, at its option, 10 pay any
such exp~rises and upon such payment such expenses shall be deemed to be a part of the
Indebteancss Hereby Secured and shall be payable on demand with interest at the

Default Raie.

43. Sal: and_Release of Units. The Premises eonsists of nine separate parcels
{(the "Units"} wien Mortgagor intends to sell separately, Mortgagor and Mortgagee
have agreed thatupin the sale of each Unit, Mortgagee shall receive as a release price
(the "Release Priee”) (ne net sale proceeds {the gross sales price under a bona fide third
party arms length contraet for the sale of a Unit less customary seller expenses for
title insurance premiums.-eserow charges, recording charges, survey fees, reasonable
attorney's fees, transfer tages and customary brokerage commissions payable to a per-
son not affiliated with Mortgasar or its beneficiary). Mortgagor will not contract to
sell any Unit (i) at a price th:.t would yield less than the price that a third party bona
fide purchaser in any arms length-transaction would pay for such Unit, and (ii) unless
Mortgagee has approved the forn: 2ad content of the sale contract and proposed eserow
agreement with the Unit purchase’.  Provided that: (a) Mortgagor has complied with
the other provisions of this Paragrar.i~43; {(b) no Default then exists and no ¢ircum-
stance then exists that would result in a Tofault with the passage of time or giving of
notice or both; and {(¢) Mortgagor shall oncurrently therewith pay to Mortgagee the
Release Priece for such Unit, upon the saif of a Unit, Mortgagee shall execute and
deliver to Mortgagor a partial release of the e of this Morigage, and the lien or secu-
rity interest of any other collateral for the rirayment of the Indebtedness Hereby
Secured, with respect to such Unit. The paymen:s received by Morigagee as the
Release Price shall be applied from time to time, ~vben and as received by Mortgagee,
in repayment of the unpaid prinecipal balance of the inuebtedness evidenced by the Note
until such indebtedness is repaid in full and any remainzer shall be applied against the
Indebtedness Hereby Secured in such order as Mortgagee shali elect; provided, however,
that if a Default then exists, such payments may be applcshy Mortgagee against the
Indebtedness Hereby Secured in such order as Mortgagee shail &lact.

44, Trustee's Exculpatory Clause. This Mortgage is exeruted by the under-
signed, not personally, but as Trustee as aforesaid, in the exercis of the power and
authority eonferred upon and vested in it as such Trustee {and said Trusiee hereby war-
rants in i1s individwal capacity that it possess full power and authorvity and has been
properly directed to execute this instrument), and it is expressly understoi’and agreed
that nothing herein contained shall be construed as creating any liabdicy on said
Trustee persochally to pay the Note or any interest that may accrue thercon, or any
indebtedness accruing hereunder, or to perform any covenant, representation, agree-
ment or condition, either express or implied herein contained, or with regara to any
warranty contained in this Mortgage except the warranty made in this Paragraph, all
such liability, if any, being expressly walved by Mortgagee and by every person nor or
hereafter claiming any right or security hereunder; provided that nothing herein con-
tained shall be construed in any way so as to limit or restriet any of the rights and rem-
edies of Mortgagee in any such foreclosure proceedings or other enforcement of the
payment of the Indebtedness Hereby Secured out of and from the security given there-
for in the manner provided herein, or construed in any way so as to limit or restriet any
of the rights and remedies of Mortgagee under any other document or instrument evi-
dencing, securing or guarantying the Indebtedness Hereby Secured.
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 IN WITNESS WHEREO¥, Mortgagor through its duly authorized officers has
51gnecl sealed and delivered this Mortgage the day and year first above written.

MORTGAGOR:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGQO,

not personally, but solely as

Trustee as aforesaid

By:

Title: / vE

[SEAL}
ATTEST:

Title:
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STATE OF ILLINOIS )
' ) -~

COUNTY OF COOK

‘ AN
1, K. 1. SOVIED: , @ Notary_Publie, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that ¥, UICHART WHELAW .
Vice President of American National Bank and Trust Company of Chicago,
kKnown to me 1o be acting not personally but as Trustee under, Trust Agreement dated
October 17, 1988, and known as Trust Number 106801-06 and _ Peter H. Johansen R
L Secretary of said Bank/Trust Company, are personally known to me to be
the same persons whose nam%a:eﬂbscribed to the foregoing instrument as such
Vice President and roicTaNSgeretary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered said instrument as their
own free and voluntary act and as the free and voluntary act of said Bank/Trust Cam-
pany, as.Trustee as aforesaid, for the uses and purposes therein set forth; and said
s=oisTAYSseretary then and there acknowledged that he, as custodian of the corporate
Seal of sad Bank/Trust Company, did affix the corporate seal of sald Bank/Trust Com-~
pany to sald instrument as his own free and voluntary act and as the free and voluntary
act of said Burk/Trust Company, as Trustee as aforesald, for the uSes and purposes

therein set for(h.
GIVEN unaar my hand and Notarial Seal, this 271h day of October, A.D., 1988.

‘Notary Public

My Commission Expires:

“BEEIGIAL SEALY
Yovinnski

: : M
Matagy Pyape ¢
: UAbg  Syg. i
E My Comm.ssian L’iDi’m‘;{ 6’%23‘1952
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SCHEDULE A CONTINUED

FILE NO. 8B~156 COMMITMENT 817~774606

PARCEL 1:

PARCEL 2:

PARCEL 3:

EXHIBIT A

0TS 13, 14, 15 AND 16 IN BLOCK 16 IN HERRINGTON’S
#DDITION TO CHICAGO, IN THE NORTHWEST FRACTIONAL 1/4 OF
LCTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
Thrdl) PRINCIPAL MERIDIAN, IN COOR COUNTY, ILLINOIS,

PERMANZNT INDEX NUMBER: 17-22-107-006
17-22-107-007
17-22-107-008
17-22-107-009

LOCATION: 1421-29-S. WABASH
CHICAGL, ILLINOQIS

IOTS 1 & 2 IN BLOCK 4 IN WAKEFORD 6TH ADDITION BEING
FRANK T. CRAWFORD'S SUBDIVISTON OF THAT PART OF THE WEST
1/2 OF THE SOUTHEAST 1/4 Cf SECTION 27, TOWNSHIP 38
NCRTH, RANGE 14, LYING NORTH OF THE SOUTH 90 RODS THEREOF
AND WEST OF THE EAST 503 FEET THERFCF, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNT!, JLLINOIS.

PERMANENT INDEX NUMBER: 20~-27-400~00G5

LOCATION: 7506 S. VERNON
CHICAGO, ILLINOIS

THE NORTH 1/2 OF LOT 41, ALL OF LOT 42 AND THE SOQUTH 1/2
OF LOT 43 IN BLOCK 3 IN GEORGE A. CHAMBAR’S SUBDIVISION
OF THAT PART OF THE NORTH HALF OF THE NORTH HALF OF THE
NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 38 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF
CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD IN COOK COUNTY,
ILLINOIS.

PRRMANENT INDEX NUMBER: 20-33-101-029-0000

LOCATION: 7926 S. UNION
CHICAGO, ILLINOIS

11910588
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SCHEDULE A CONTINUED

FILE NO. 88-156 COMMITMENT 817-774606

PARCEL 4:

EXHIBIT A CONTINUED

THAT PART OF THE EAST HALF OF THE NORTHEAST QUARTER OF
SECTION 34, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD
TRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
»7 THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER, THENCE
NOPi, ALONG THE EAST LINE OF SAID NORTHEAST QUARTER OF
SECTTGM 34, A DISTANCE OF 155 FEET TO A POINT ON THE
SOUTH' LINE OF 179TH STREET. THENCE WESTERLY ALONG THE
SOUTH LIN® OF 179TH STREET TO THE INTERSECTION WITH THE
WEST LINE - GF CYPRESS AVENUE, FOR A POINT OF BEGINNING:
THENCE NORTH 50 DEGREES, 58 MINUTES, 00 SECONDS WEST, A
DISTANCE OF 1.071,77 FEET TO A POINT: THENCE NORTH 00
DEGREES, 03 MINJTES, 00 SECONDS EAST, A DISTANCE OF
202.17 FEET TO A FOiNT ON THE SOUTH LINE OF THE 40 FOOT
DRAINAGE EASEMENT DEDTCATED BY PLAT OF JAMES EDWARD‘S
CONSTRUCTION COMPANY'S CAMBRIDGE UNIT NO. 1, RECORDED AS
DOCUMENT 24,155,008. tHENCE SOUTH 80 DEGREES, 57
MINUTES,22 SECONDS EASY,  ALONG SAID SOUTH LINE, A
DISTANCE OF 955.56 FEET TO 3 POINT: THENCE NORTH 46
DEGREES, 47 MINUTES, 00 /SECONDS EAST, ALONG THE
SOUTHEASTERLY LINE OF SAID 40 FERT DRAINAGE EASEMENT, A
DISTANCE OF 113.69 FEET TO A PO.NT ON THE WESTERLY LINE
OF CYPRESS AVENUE, THENCE SOUTP#ASTERLY, ALONG SAID
WESTERLY LINE OF CYPRESS AVENUE. -(SATD WESTERLY LINE
BEING THE ARC OF A CIRCLE, CONVEX /G THE NORTHEAST,
HAVING A RADIUS OF 211.50 FEET.) A DISTANCE OF 166.00
FEET TO THE POINT OF BEGINNING, IN COOK CGUNTY, ILLINOIS.

PERMANENT INDEX NUNBER: 28-34-201-009

LOCATION: VACANT LAND
117TH & CRAWFORD AVENUES
COUNTRY CLUB HILLS, ILLINOIS
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SCHEDULE A CONTINUED
FILE NO. 88-156 COMMITMENT 817-774606

EXHIBIT A CONTINUED

LOT 11, 12, 14 AND 15 IN BLOCK 1 IN ARTHUR T. MCINTOSH
AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NUMBER 1 IN THE
AURTHEAST 1/4 OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13,
E257 OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINIIS,

PERMARZY" INDEX NUMBER: 31~15-203-002~0000
31-15-203~003-0000
31=-15~203~007~0000

LOCATION: VACANT LAND
VOLLMLP DROAD EAST OF KEYSTONE AVENUE
UNINCORPCPATED COOK COUNTY, ILLINOIS

1OT 2 IN H.W.W. SUBDIVISICW OF PART OF THE SOUTHWEST 1/4
OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 35 NORTH,
RANGE 14 LYING EAST OF THE TUIRD PRINCIPAL MERIDIAN IN

COOK COUNTY, ILLINOIS.
PERNMANENT INDEX NUMBER: 32-09-101-¢%7

LOCATION: VACANT LAND
195TH & HALSTED
GLENWOOD, ILLINOIS

LOTS 8 AND 9 IN BLOCK P IN ACADEMY ADDITION TO H/RVEY,
A SUBDIVISION OF THAT PART OF THE NORTHWEST 1/4 OF
SECTION 9, TOWNSHIP 36 NORTH, RANGE 14 LYING SOUTH OF THE
CALUMET RIVER AND WEST OF THE ILLINOIS CENTRAL RAILROAD
AND ALL THAT PART OF THE NORTH EAST 1/4 OF SECTION 8,
TOWNSHIP 36 NORTH, RANGE 14 LYING EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 29-08-217-030

LOCATION: 14516 S. UNION
HARVEY, ILLINQIS
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SCHEDULE A CONTINUED

FILE NO. 88-156 COMMITMENT 817-774606

PARCEL 8:

PARCEL 9:

EXHIBIT A CONTINUED

THE SOUTH 30 FEET OF LOTS 12 AND 13 IN BLOCK 45 IN ROGERS
PARK, BEING A SUBDIVISION OF THE NORTH EAST 1/4 AND THAT
PART OF THE NORTH WEST 1/4 LYING EAST OF RIDGE ROAD
(F3RCTION 31, AND ALSO THE WEST 1/2 OF THE NORTH WEST 1/4
OF SACTION 32, AND ALSO ALL OF SECTION 30 LYING SOUTH OF
THE INPTAN BOUNDARY LINE, ALL IN TOWNSHIP 41 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINCIS.
PERMANENT INOBY NUMBER: 11-31-224-023-0000

LOCATION: 6801 F. WOLCOTT AVENUE
CHICAGO, TTLINOIS

BEGINNING AT A POINT AT ©%F SOUTHEAST CORNER OF LOT 7 IN
CLEARBROOK INDUSTRIAL PARK SUBSDIVISION IN THE SOUTHWEST
1/4 OF SECTION 15, TOWNSHIP 4. NORTH, RANGE 11, THENCE
NORTH 455.0 FEET TO A POINT, 7HENCE EAST 99,48 FEET TO
A POINT, THENCE SOUTH 455.00 FEET 10O'A POINT, THENCE WEST
99.48 FEET TO THE POINT OF BEGINKIWG, ALL IN LOT 7 1IN
OWNER’S SUBDIVISION OF THE WEST 15 ROCE OF THE SOUTHEAST
1/4 AND THE EAST 46/80THS OF THE E’ST 1/2, OF THE
SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 41 NORTH, RANGE 11
ALSO THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 -OF SECTION
22, TOWNSHIP 41 NORTH, RANGE 11, EAST OF IRE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,

PERMANENT INDEX NUMBER: 08-15-303-010

LOCATION: VACANT LAND
ARLINGTON HEIGHTS, ILLNOIS
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EXHIBIT B

TO
FIRST MORTGAGE
AND SECURITY AGREEMENT

Permitted Exceptions

Those agreed to in writing by Mortgagee.
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EXHIBIT C

TO
FIRST MORTGAGE
AND SECURITY AGREEMENT

Loan Documents

The term "Loan Documents,” as used in this Mortgage, means the following docu-
ments and any other documents previously, now, or hereafter given to evidence, secure,
or govern the disbursement of the Indebtedness Hereby Secured, including any and all
extensions, renewals, amendments, modifications, and supplements thereof or thereto:

1. The Note;

2. Mortgage Note of even date herewith, made by American National Bank
and Trus. Company, not personally, but solely as Trustee under Trust Agreement dated
Oectober 17, 1988, and known as Trust No. 106715-01 (the "Related Trustee”), to Lender,
in the amcart of $1,800,000,00 (the "Related Note");

3. 7ibligations of Barnard in the amount of $108,097.50 ($1,302.38 per lot)
under that certzin) Real Estate Sales Contract dated October 1, 1988, by and between
Mortgagee, as seilier, and Barnard as purchaser, In consideration for the assignment by
Mortgagee to Barnard of the $108,097.50 eredit from the Village of Cary for payment of
a portion of the water znd sewer tap on fees for each lot;

4. The following seeurity documents:
(a) this Mort{‘age;

(b) A First Mor:igagze and Security Agreement of even date herewith
from the Related Trustee tu Teader, affecting property located at First Street
and Three Oaks Road, Cary, Illir ois as more particularly described therein;

(c) Those certain Uniferm Commercial Code Finaneing Statements
made by Mortgagor and Barnard, as(debtor, in favor of Mortgagee, as secured
party;

() Those certain Uniform Comasceial Code Finaneing Statements
made by the Related Trustee and Barnard, as debtor, in favor of Mortgagee, as
secured party;

(e) A Collateral Assignment of Beneficizl interest of even date here-
with made by Barnard in favor of Mortgagee with respect to Mortgagor's Land
Trust; :

(f) Collateral Assignment of Beneficial Interest of cven date herewith
made by Barnard in favor of Mortgagee with respeet to th2 Related Trustee's
Land Trust;

(g) A Guaranty of Payment of even date herewith made by Barnard in
favor of Mortgagee with respect the Note; and

(h) A Guaranty of Payment of even date herewith made by Baruard in
favor of Martgagee with respeet the Related Note.
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EXHIBIT D

TO
FIRST MORTGAGE

AND SECURITY AGREEMENT

Description of Collateral

All of the following property now or at any time hereafter owned by Debtor (as
defined In Paragraph lsg gf tpr?ls Mortgage and also referred in this Exhlbit D as
“Debtor”) or In which the Debtor may now or at anytime hereafter have any interest or
rights, together with all of Debtor's right, title and interest therein (excepting any
items of personal property which {i} are owned by tenants who are in possession pursu-
ant to leases or license agreements approved by Secured Party, and {ii} may be removed
by such tenants at the explration or termination of such lease or license agreements);

1. All fixtures and personal property now or hereafter owned by Debtor and
attached to or ~ontained in and used or useful in connectionr with the Premises or any of
the improvemeris now or hereafter located thereon, including without limitation any
and all air conditnners, antennae, appliances, apparatus, awnings, basins, bathtubs,
bldets, bollers, buoikaases, cablnets, carpets, coolers, curtains, dehumidifiers, disposals,
doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, fans,
fittings, {loor coverirgs. furnaces, furnishings, furniture, hardware, heaters, humid-~
{tiers, ineinerators, kitcann equipment and utensils, lighting, machinery, motors, ovens,
pipes, plumbing, pumps. “adlators, ranges, recreational facilitles, refrigerators, screens,
securi{ty systems, shades, shriving, sinks, sprinklers, stokers, stoves, tollets, ventilators,
wall coverings, washers, winuews, window coverings, wiring, all renewals or replace-
ments thereof or artielas in suost!sution therefor, and all Premises owned by Debtor and
now or hereafter used for similar purposes in or on the "Lang" (as described on
Exhibit A hereto);

2, Articles or parts now or.lyireafter affixed to the property described in
Paragraph 1 of this Exhibit or used i1 connection with such property, any and all
replacements for such property, and all otlier, property of a similar type or used for
similar purposes now or hereafter in or on the Premises or any of the improvements
now or hereafter located thereon;

3. Debtor's right, title, and interest in 7i personal property used or to be
used in connectlon with the operation of the Prewrises or the conduct of business
thereon, ineluding without limitation business equipmerc and inventories located on the
Premises or elsewhere, together with flleg, books of accour:, angd other records, wher-
ever located;

4. Debtor's right, title, and interest in and to any acd all contracts now or
hereafter relating to the Premises executed by any architects, ergineers, or contrac-
tors, ineluding all amendments, supplements, and revisions theraqf, together with all
Debtor's rights and remedies thereunder and the benefit of all covenalts and warranties
thereon, and also together with all drawings, designs, estimates, layouds, surveys, plats,
plans, specifications and test results prepared by any architect, enginear, or contrac-
tor, including any amendments, supplements, and revisions thereof and ti:c right to use
and enjoy the same, as well as all bullding permits, environmental permiis; 2pprovals
and licenses, other governmental or administrative permits, licenses, names, autioriza~
tions, agreements and rights relating to construction or operation of the Premiscs,

5, Debtor's right, title, and interest in and to any and all contracts now or
hereafter refating to the operation of the Premises or the conduet of husiness thereon,
ineluding without Umitation all management and other service eontracts, the books and
records, and the right to appropriate and use any and all trade names used or to be used
in connection with such business;

6. Debtor's right, title, and interest in the rents, issues, deposits (including
security deposits and utility deposits), and profits in connection with all leases, con-
tracis, and other agreements made or agreed to by any persan or entity {including with-
out limitation Debtor and Secured Party under the powers granted by the First Mort-
gage and Security Agreement made between Debtor and Secured Party and the other
Loan Documents) with any person or entity pertaining to all or any part of the Prem-
ises, whether such agreements have been heretofore or are hereaf ter made;
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. T Debtor's right, title, and interest in all sale contracts, earnest money

deposits, proceeds of sale contracts, accounts receivable, and general intangibles relat-
ing to the Premises excluding, however, any such right arising from a transfer permit-
ted by the terms of Paragraphs 17(i), 17(1i) and 17(iii) of this Mortgage;

8. All rights in and proceeds from all fire and hazard, loss-of-income, and
other non-liability insurance policies now or hereafter covering improvements now or
hereafter located on the Premises or described in the First Mortgage and Security
Agreement, the use or occupancy thereof, or the business eonducted thereon;

9. All awards or payments, including interest thereon, that may be made
with respeet to the Premises, whether from the right of the exercise of eminent
domain {including any transfer made in lieu of the exercise of said right) or for any
other injury to or deerease in volume of the Premises; and

140, All proceeds from the sale, transfer, or pledge of any or all of the forego-
ing proprriy.
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The undersigned, being the owner of one hundred percent (100%) of the benefi-
eial interest in, and being the sole beneficiary of the Trust which is the Mortgagor
under the foregoing Mortgage, hereby consents to and joins in the terms and provisions
of Seetion 16 of the foregoing Mortgage, intending hereby to bind any interest it or its
respective helrs, executors, administrators, successors or assigns may have in the
Premises described in the foregoing Mortgage, as fully with the same effect as if the
undersigned was named as the Mortgagor In said Mortgage.

Dated: October 27, 1988
('//_zzm/; {M

_ALeslle C, Bafnard

STATE OF I1.L’NOIS
COUNTY OF _(-op./ _

1, LK ARENS e CHALLEL L , a Notary Public
in and for said County, in e State aforesaid, do hereby certify that Leslie C. Barnard,
personally known to me to0s the same person whose name is subseribed to the forego-
ing instrument, appeared beforse this day in person and acknowledged that he signed
and delivered said Insirument as his free and voluntary act for the uses and purposes
therein set forth.

GIVEN under my hand and nota.jul seal this 27th day of October, 1988.

v i // ﬂt{d‘,’b@/

Notary Publie ~

My Commission Expires:

B atities., 20 1587

173" FREOEEE Jo/st/eg 1pi28it0
95 ,TEON SeRe RS IEE WYY

COPK COUMTY RECORDER
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