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sprinkler protection, waste remoual refrigeration, and ventilatdion,
including (without restricting the Fore901ng) all fixtures,
apparatus’ and‘equipment used ir. the operation of any business
conducted on the premises (other than: trade fixtures, furnishings
and furniture installediby space: tenants therein), the structures or
buildings, additions and improuements, and replacements thereof,
eractaed upon’ the realty; including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant,
equipment, apparatus, machinery and fixtures of every kind and
nature whatsoeuer forming: part: of said structures or buildings or of
any. structures or bUildings heretofore or hereafter standing on the
realty or on any part theraeof, and

TOGETHER with (1) all of Mortgagor's rights further to
encumber said property for debt except by such encumbrance, which,
by its actual terms. nnd'specifically axpressed intent, shall be, and
at all timas remain, . subject and. subordinate te (a) any and all
tenancies -un existence. when such encumbrance becomes efFectiue. and
(b)y any tensnciles thereaFter created; and (2) all of Mortgagor's
rights to enter inteo any lease or lease agreement which would create
a tenancy thrt is or may become subordinate in any respect to any
mortgage or durd of trust.other. than, this Mortgage. Mortgagor
hereby represents, as a special inducement to the Mortgagee to make
the loan secured hereb% that as of the date hereof there are no
encumbrances’ Lo selure. debt Junior to this Mortgage and covenanting
that there are to be aane as of the date when this Mortgage becomes
of record, except in cfiher case encumbrances having the prior
written- approual of the Mortgagee herein.

TO,HhUE,ﬂND{TOAHOLD‘thé:premises unto the said Mortgagee,
its ?UCCﬁSSOFS and assigns 7zvever, for the purposes and uses herein
sot forth,

IT IS FURTHER UNDERSTOO! AND AGREED THAT:

1, Maintenance, Rebéir 4ni Restoration of Imgrouements,
Payment of. Prior_ Liengl aetc. MorLngar shall (a) promnptly repair,
restore or rebuild any! buildings or 1irphtovements now or hereafter on
the premises which may;become ‘damaged ¢r he destroyed; (b) keep said
premises in good condition and repair, witliout waste, and free from
machanics' liens or claims - for lien not expressly subordinated to
the lien hereof; (c) pay whem due: any indebtearess which may be
secured by a lien or charge on the premises SA’°P10P to the lien
hereof, and upon request exhibit satisfactory euidence of the
discharge of such priop lien to: Mortgagee; (d) conplete within a
reasonable time any building or bulldings now or  at any time in
procass of erection upon saig’ premises; (e) comply . urith all
requirements of law, municipal ordinances, or restrictians of record
with raspect to the premises .and the use thereof; (f)) wake no
material - alterations ih said premises except as requirtd y law or
municipal: ordinance, {g) suffer or permit no change in t!e general
nature.of the occupancy of the premises, without Mortgagee's writtien
consent; (h) dnitiate or acquiesce in no 2zoning reclassificrntion,
without Mortgagee 8 written consent; (i) pay each item of
indebtedness . secured by this Mortgage when due according to the
terms hoereof or of the note secured heraby.

2, Representations and Covenants: Mortogagor hereby
represents and covenants to Mortgagee that:

2.1 Power, ete. Mortgagor (a) is a Trustee under a
Trust duly organized, ualidly existing and in good standing under
the laws of the State/of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
Illindgis; (b) has the: power and authority to own its properties and
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to carry on its business as now being conducted; (c¢) is qualified to
do business in every jurisdiction in which the nature of its
businaess or its properties makes such qualification necessary; and
(d) ds in compliance with all laws, regulations, ordinances and
orders of public authorities appl:cable to it.

2.2 validity. of -Loan Instruments: {(a) the execution,
delivery and purformance by Mortgagor of the note secured hereby,
this Mortgage,. and . all:additional security deocuments. and the
borrowing. euidenced by the note secured hereby (1) are within the
pouers of Mortgagor; (2) have, been duly authorized by all requisite

actions; (3) have received; all necessary governmental approval; and

(4) do not violate any: prouision -of any law, any order of any court
or agency of gouernmant or any’ indenture, agreement or other
instrument to which. Mortgagor is a party, or by which it or any
portion of the mortgaged premisos isg bound, or be in conflict with,
result ir breach of, or constitute (with due notice and/or lapse of
time) m/a= ault under any such indenture, agreement, or other
instrumant, or result. in. the*creation\or imposition of any lien,
charge or enfumbrance af any nature whatsoever, upon any of its
property or rs‘ats. except As conLemplated by the provisions of this
Mortgage ana wry additional documents securing the note secured
heraby; and (b) the note secured hereby, this Mortgage, and all
additional docume s, ,securing the aforesaid note, when executed and
delivered by Mortgs,or, will constitute the legal, valid and binding
obligations of Mortgezor, and other obligors named therein, if any,
in accordance: with thrj respective terms; subject, howeuver, to such
axculpation prouisiona as.may be hereinafter spec1f1ca3]y sat forth,

2.3 Otheb Igfobmationr_ All other information,
reports, papers, balance shuets, statements of profit and loss, and
data. given to Mortgageeq it _agents, employees, representatives or
counsel in respect of Mortgaga ~or others obligated under the terms
of this Meortgage and a11 other d- roumants securing the payment of the
note secured hereby are! accurate and correct in all material
respacts and. completa insofar. as completeness may be necessary to
give Mortgagee & trua and accurate «iowledae of the subject matter.

2.4 Litlgation'- There Js not now pending against or
affecting Mortgagor or. others obligated tnder the terms of this
Mortgage and. all other documents: securing the payment of the note
sacured, hareby,-nor, to. the knowledge of Mcrtygagor or others
obligated under thae tarms of thi's:: Mortgage ons all other documents
securing the paymont of the note secured heraly, is there
threatened; any action. sui't or, proceéeding at lrw or in equity or by
or before: any administratiue agency which if aduvéirsely determined
would: maLerially dimpair.or affaect the: financial condition or
oparation of Mortgagor or the mortgaged premises.

.3, Paym ment of Taxes' Mortgagor shall pay hecnire any
penalty attaches &all general: taxes, and shall pay specia) taxes,
special assessments, water charges, sewar service charges,~and other
chatrges against :the pramises when due, and shall, upon writton
requast, furnish to Mortgagee duplicate - recaipts therefor. Vo
prevent default’ hereunder, Mortgagor shall pay in full under
protest, in.the mander prou*ded ‘by. statute, any tax or assessment
which Mortgagor may desire to contest.

q, Tax. Degosi 3 Mortgagor covenants and agrees to
daposit at such place as tha Mortgagee may from time to time in
writing appoint, and in ‘the absence of such appointment., then at the
office of Mortgageeo. commencing,on the first day of the first month
after request therefor by Mortgageeu and on the first day of cach
month thereafter until. the indebtedness.secured by this Mortgage is
fully paid, and all obligations secured by this Mortgage are fully
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discharged a sum equal to one-twelFth of the last total annual
taxes and assessments for the.last ascertainable vear (general and
special) on said premises: (unless said taxes arae based upon
assessments which exclude the: improvements or any part thereof now
constructed;, or to be constructed in which event the amount of such
deposits shall be based upon ‘the Mortgagee ¢ reasonable estimate as
to the amount of taxas;and ‘assessments to be levied and assessed).
Mortgagor, cencurrently with: ‘the: disbursement of the loan, will also
deposit with Mortgageeian amount based. upon the taxes and
assessments so ascertainuble or so estimated by the Mortgagee, as
the case may be, for taxes and assassmants on said premises, on an
accrual basis, for the: period from January 1, succeeding the year
for which all taxes and: assessments have been paid, to and including
the date of the first deposit in this paragraph hereinabove
mentioned. Such deposits are to be held without any allowance of
interest and need rnot be kept separate and apart, and are to be used
for the esyment of taxes and. assessments (geheral and special) on
said premizes next.due; and payable when they become due. If the
funds so deposited are insufficient to pay any such taxes or
assessment: (agneral: .apd special) for. any year when the same shall
beconie due znc nayable‘ the Mortgagor: shall, within ten (10) days
after receipt of demand therefor, deposit such additional funds as
may be necessary %o pay such taxes: and assessments (general and
special) in Fulll | If the funds so deposited exceed the amount
required. to pay cuch: taxes and assesgments (general and special) for
any year, the excess shall be applied on subsequent deposit or
deposits, Receipts'>n4w1ng and evidencing payment of all such taxes
and- assassmants (genera] and special). shall be exhibited to
Mortgagee within thirty (30) diays after the due date for payment of
same,

5. Mortgagea 5 In-rﬂest in_and Use of DeposiLs' In the
event of . & dafault in any of the orovisions ‘contained in this

Mortgage or in.thé note: secured nereby, the Mortgagee may at its
option;. without baing requirad to.da so, apply any monies at the
time: on deposit pursuant to this Mortgage on any of Mortgagor's
obligations herein or in the note ccnktained, in such order and
manner as. the Mortgagee may elect. Wwhen the indebtedness secured
hereby has  been Fully paid -any ramainirg deposits shall be paid to
Mortgagor or to the then owner.ecr owners o7 the mortgaged pramizes.
such deposits are. hereby pledged as additional security for the
indebtednesé hereunder;and shall. be held ir trust to be irrevocably
applied by the depoaitary for “the purposes for-which made hereunder
and shall not be subject. to :the. direction or coutrol of the
Mortgagor; provided, howeuer, that neither the Moitgagee nor said
daepositary shall. be liabTe For any Failura to apply to the payment
of taxes and: assessments any.amount so deposited unless Mortgagor,
while not in default hereunde - shall have requested raid depositary
in- writing to. make applicationgof such funds to the payrent of the
particular’ taxes or assessments for payment of which tney were
daposited, accompanied by ‘the- bills for such taxes and assessments.
ALY deposits .made by, or for the benefit of Mortgagee hereuncer shall
be held without’ allowance of intérast. and need not be kept ronarate

and apart. but may be comm1ngled with any funds then in contivol of
Mortgagee,

6. Insurance.: Mortgagor shall keep the premises and all
:buildings and improuements now.or hereafter situated on the premises
insured against’ loss orn damage by fire and extended coverage,
malicious mischief anduuandalism, sprinkler leakage and such other
hazards as may be requﬁred by Mortgagee, including, without
limitation on the generawity of the foregoing. war damage insurance

whenever in the opinion of Mortgagea such protection is necessary.

Such insurance shall beé in an amount, eaqual to the greater of (i)
ninety (90%) percent of the replacement cost of the improvements and

LE£050588
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fixtures located.on the property described on Exhibit "A" attached
hereto, as determined to the satisfaction of Mortgagee at reasonable
intervals, or (ii) the total principal amount of the loan evidenced
by the note secured‘hereby. Mortgagor shall also provide and keep
in effect plate glass and comprehensive public liability insurance
with such limits for: personal injury and death and property damage
as. Mortgagee may reqguire, and will also keep in effect rent loss
insurance and/or business' interruption insurence, emplover's
liabllity and workmen's compensation insurance, in such amounts as
Mortgagee may require. All policies of insurance to be furnished
hereunder shall be in Forms, companies and amounts satisfactory to
Mortgagee, with standard mortgagee loss payable clauses attached to
all policies din Favor of and_ in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby
shall not be terminated or materially modified without thirty (30)
days' prior written notice to the Mortgagee. Mortgagor shall
deliver <¢he ordiginal of all policies, including additional and
renewnal puvlicies, to Mortgagee, and, in the case of insurance about
to expire, zhall deliver renewsl - policies not less than thirty (30)
days prior tuJ their respectiue dates of expiration. If any renewal
policy is not delivered to Mortgagee thirty (30) days before the
axpiration.of ary existing policy or policies, with evidence of
premium paild, morvgagee may, but. is not obligated, to obtain the
required. insuran(e on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) £nd pay the premiums thereon. Any monies so
advanced shall ba so nuchiadditional indebtedness secured hereby and
shall become immedieue y due and payable with interest thereon at
the Default Rate as deFi.ud in Paragraph 41 hereof,

So. long s any sum remains due hereunder or under the note
securod hareby.; MorLgagoH cevanants and agrees that it shall not
place, or cause to be placed-or issued, any separate casualty, fire,
ront loss, 1iability, or war damaae insurance from the insurance
required, to be’ maintained;under the terms hereof, unless in each
such instance the MorLgagee ‘herein d4s included Lherein as the payee
under a standard morigagee's.loss, ‘wrvable clause. Mortgagor
covenants Lo aduise Mortgagee whenexe' any such separate insurance
coverage is placed issued or renewed, and agrees to deposit the
original of 'all such policies with Mor,,agee

Mortgagor will deposit with Mortgeiee upon request of
Mortgagee, an amount sufficient to:’ ‘pay: preiviurs due or which may
become due relating to any insurance requireH nereunder in such
manner and.’at such times’as Mortgagee may, in 1ts sole discretion,
deem aduisable;’ Such deposits shall: be held without any allowance
of interest and need not? be kept' separate and apart In no event
shall Mortgagee ‘be, 11ab1e For any damagés arising out of Mortgagee's
mannar or méthod of estimating or making such payments. )

In the event of .a Foreclosure of this Mortgage, or in case
of any transfer of title!to the mortgaged premises in extinguishment
of the debt secured hereby, all' right,’ title and interest o
Mortgagor to any insurance policy couering the mortgaged preu‘u-a
shall pdss to the Mortgagee or transferee of the mortgaged premises.

7. .Adjustment! cF Losses with Insurer and Application of
Proceeds  of Igsurance.. A. In case of loss, the Mortgagee {(or after

entry of decree of Foreclosure. purchaser at the sale, or the decree
creditor, as the case may be) is. hereby authorized either (i) to
settle and adjust any claim under such. insurance policies without
consent of Mortgagor, or, (ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss., In either case Mertgagee is authorized to collect and receipt
For any such insurance, money. If (i) Mortgagor is obligated to
restore or replace the damuged or destroyed buildings or

G2SL3V88
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improvements under the terms of any lease or leases which are or may
be prior to the. lien. of this Mortgage, and (ii) such damage or
destruction daes not result in cancellation or termination of such
lease, and (i1i) the insurers do.not deny liability as to the
insureds,'such proceeds, after deducting therefrom any expenses
incurred: in the collection: thaereof, shall, subject to the provision
of subpnragraph.B and:.C’ hefreof., be used to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improuvements
on &3id premises. In all other cases, such insurance proceeds may,
at the option of. Mortgagea, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by the
Mortgagee and used to relmburse’ Mortgagor for the cost of the
rebullding or restoration of the buildings or improvements on said
pramisas. In the event: Mortgugee elects. to apply said insurance
proceeds in reduction of the indebtedness secured hereby, all
expenses and foes of collection shalI First be deducted and paid to
Mortgagen, and it is further coveninted and agreed that should the
nat insur:nce procaeds be>1nsurffcient to pay the then existing
indebtedness secured hereby. together with all accrued interest
thereon, fder and chargas} Mortgagae may, at its sole election,
declare the rniire unpaidlbalance of the debt secured hereby to be
immediately cus and payable. and the failure of the payment thereof
shall be a default hereunder.

B, In th2 avent Mortgngee elects to permit any such
insurance proceeds, ko bel!applied. to pay, for the cost of rebuilding
or restoration of tho raildings and improuements on the morigaged
premises, such funds Wil be made available for disbursement by
Mortgagee; provided however, that (i) should any insurance company
have, 4in the opinion of mo ‘ugagee, a defense against Mortgagor (but
not against Mortgagee) tot.u, claim for payment due to damage or
destruction of the mortgaged: . 4remises or any part thereof by reason
of fire or other .casualty’ subinttted by Mortgagee or any party on
behalf of Mortgagee, or should s/uch company raise any defense
against Mortgagee (but' not against Mortgagor) to such payment, or
(i1) should the .net proceeds of such insurance collected by
Mortgageo together with any funds. deposited by Mortgagor with
Mortgagee be lass than the estimated cuat of the requisite work as
determined by Morigagdgee, which .estimate shall include a reasonable
contingency, then in either case Mortgajre may, at its option,
whether or not Mortgagee has receivad funds from any insurance
settlements,; declare. the unpaid balance’ of (the debt secured hereby
to be immediately due and payable. and Mortgagee may then treat the
same as in the case of any other default heretndnr. In the event
such procecds are applied. toward restoration or rzbuilding, the
buildings and improuemean shall be so restored or +ebuilt as to be
of at least egqual value and substantially the same tharacier as
prior to. such damage or destruction Such proceeds sh=211 be made
auailable, from - time to time. upon- such reasonable conditions as are
imposad by Mortgagee . andiupon the Martgagee being furnisied with
satisfactory evidence of . the estimated cost of completion thereof
and - with: such’ architect's certificates, waivers of lian,
contractors! sworn’ sLatemants ;and .other evidence of cost anf of
paymants - including. inslrance sgainst mechanic's liens and/sr a
performance bond or bonds in form satisfactory to Mortgagee which
shall be the sole or a. dual obligee.'and which bonds shall be
written . with such surety: company;: or companies as may be satisfactory
to Mortgagee. All plans and spaciFications for such rebuilding or
restoration shull be presented to and approved by Mortqagee prior to
the commancement of any such repair or rebuilding. Oisbursement of
such insurantce:- proceeds shall. not exceed ninety (90%) percent of the
value . of’ the work: perFormed’from time: to time, and at all times the
undisbursed’ bulance of said’ proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work Frae and clear of liens.
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C. In case of loss aFter foreclosure procecdings have been
instituted, the proceeds of any such ipsurance policy or policies,
if not applied as aForesaid in rebuilding or restoring the building
or 1mprouements, shall be. used, to. pay the amount due in accordance
with any decrec of Foreclosure ‘that may be entered in any such
proceedings’, . and the balance, if any, shall be paid to the owner of
the aquity of redamptiun;if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court in.its decree may provide that the Morigagee's
clause attached to each of said: insurance policies may be cancelled
and that the decree creditor may cause a new loss clause to be
attached Lo cach of said’ policies making the loss thereunder payable
to said decrec creditor; and .any:such foreclosure decree may further
provide. that in case of one or more redemptions under said docrce,
pursuant to the statute in such case made and provided, then and in
euery such. casé, each successive. redemptor may cause the preceding
loss claus¢ attached. to each: insurance policy to be cancelled and a
new loss clausa to be. attached’ theretos. making the loss thereunder
payable to such, redempton.= In the.event of foreclosure sale,
Mortgagee iz Wareby authorized without the consent of Mortgagor, to
assign any edd/ 2ll insurdance- policies to the purchaser at the sale,
or to take such sther. steps ' as Mortgagee may deem advisable, to
causa the intereat of such purchaser to be protected by any of the
‘said insurance policies. -

anything inithis Paragraph 7 to the contrary ‘
notwithstanding, it is - an operating covenant herceof that in case the
promises have been submi’ted to the Condominium Properiy ARct of the
State of Illinoils, and pursuant. thereto in the event a Condominium
Declaration covering the p~enises has been duly executed and filed,
then and-in such. case the procenads of any insurance resulting from
fire or other 1nsured casuarxy shall be-.used to repair such dawmage,
and restora the premisas, notthhetanding the state or conditicon of
this Mortgage or the Note: secure hereby; and with the further
-~ proviso that any excess. insurance-}uss proceeds after payment of the
full cost of 'the repair and: restorcetion of the premises shall be
used for the purposes. set: forth in thrs Condominium Declaration. It
is the axprass purpose and intention ¢f this Mortgage and the
@Xpress’ understanding of the parties hereio that so long as a
condominium Declaration covering: the pren1ses is of record and in
full force andi effect, the nagotiations for, vettlement, receipt of,
use and’ disposition or insurance ‘loss proceads shall be goverred by
the terms and provisions of the Condominium Peclaration, the
interest or astate of the Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to celleci any amount
owirig on any insurance policy to rebuild, repair or rrplace any
damaged’ or destroyed portion of the premises or any iunprovements
thereon or to perform any'act hereunder,

8. Method of Taxation:

) 8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, municipalitu or other governmental body
having jurisdiction over the Mortgagor or its property, any tax
imposition or assessment 15 due: or. becomes due in respect of tLhe
issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagee in the pramises, or any tax, assessment or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, the Mortgagor covenants and
agrees to pay such tax, leuy, assessment or dimpesition in the manner
required by any such law and the failure to so pay same shall
constitute & daFault hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
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Mortgagor further couenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby.

8.2 Cha;ge in Method of Taxation:: In the event of the
enactment after this date. of any law of the state in which the
pramises are located’ deducting ‘From, the value of land for the
purposa of taxation any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any. part of the taxes or assessments or
charges or liens herein’ required .to be paid by Mortgagor, or
changing in any. way‘the laws relatzng to. the taxation of mortgages
or debts secured’ by mortgagas or the Morfgagee's interest in the
property, or the manner. oF collection of taxes, so as to affect this
Mortgagd or the. debt: secured hereby or the holder hereof, then, and
in any such euent, the Mortgagor. -upon. demand by the Mortgague,
shall pa: such taxes or aﬁsessments. or reimburse the Mortgagee
therefor; prouided howeuar. that''if .in the opinion of counsel for
the' Mortgag al (a) it mnght be unlawful to require Mortgagor to make
such payment; .or (b) the making of such- payment might result in the
imposition: ol wnterest boyond’ the maximum Aamount permitted by law,
then and 1in suih event, the Mortgagee may elect, by notice in
writing given to the MorLgagor, to: declara all of the indebtedness
secured heraby’ to te and become due and payable sixty (60) days from
the giving of" such notice.

g, No Mergar: It being the desire and intention of the
partiaes heroto that this mortgage and the lien hereof do not merge
in foe simple title to the premises, it ids hereby understoed and
agreed: that should Mortgagse acquire an additional or other
interests in or to the prem;aos or the ownership thereof, then,
unless a .contrary intent is wmanifested by Mortgageoe, as evidenced by
an express statement to that e fact in an appropriate document duly
racorded, this Mortgage and. the iicn hereof shall not merge in the
fae simpla title, toward the end that this Mortgage may be
foreclosed as 4f owned by a strangsn to the fee simple title.

10. Prepayvment. Priuilege' Pcosuch time as the Mortgagor
is not in defauit either undar. the terns of Lthe note secured hereby
or under thae terms of this Mortgage, the Martgagor shall have the
privilege of making prepayments. on.' the prinsisal of said note (in
addition to the required paymants) in accordaiire with the terms and
conditions set forth in said note.

11.1 nss1gnmenL§oF Rent's and- Leases: /To further secure
the indebtednoss secured hereby, Morltgagor does nereby sell, assign
and transfer unto the’ Mortgagee all the rents, issu=s and profits
now due with respect.to the premises and does hereby s£211, assign
and, transfer onto Mortgagee all Mortgagor's right, title and
interest as lessor under or by virtue of any lease, whstuer written
or uerbal. or any letting of, or of any agreement for thu use or
occupancy of the premises or any part thereof, which may ‘tave been
heretofore or may be hercdafter made or agreed to or which winy be
made or agreed. to by the Mortgagor or its agents or beneficiaries
under the powers herein grantad it being the intention hereby to
establish: an absolute transfer and assignment of all of such leases
and: agreements,«and all the auails thereunder, unto the Mortgagee,
and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and- lawful attorney in its name and stead (with or without taking
possessioq of the premises as.. provided in Paragraph 17 hergof) to
rent, lease or let all or any portion of the premises to any party
or parties at such’ rental and upon such terms as said Mortgagee
shall, in its discretion) detarmine, and to cellect all of said
auails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
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premises,‘with the same rights and powers and subject to the same
immunities, exoneration of: liability and rights of recourse and
indemnlty as the Mortgagee wolld "have upen taking possession
pursuant to the provisions' of Paragraph 17 herecof.

11.2 The Mortgagor raprasonts and aarees that no rent has
been or will be paid by any person.in possession of any portion of
the promises for more thanlone installment in advance and that the
payment of none of the rents to ‘accrue for any port:on of the said
premises has been or will be, without, Mortgagee's consent, waived,

- releasod, reduced, discounted . or otherwiso ‘discharged or
compromised by the Mortgagor The Mortgagor wailves any rights of
set off against any person}in possession of any portion of the
premises, Mortgagor agrees that it will not assign any lease or any
rents or profits of the- pramises, except to Morktgagee or with the
prior written consent of the Mortgagee.

i1.,3 Nothing herein contained ‘shall be construed as
constitut‘nr the Mortgagee as a mortgagee in possession in the
absence of the taking.: of actual possession of the promises by the
Mortgagae pursuant to Paragraph: 17 herecof. 1In the exercise of the
powers herein- arantaed the Mortgagee, no liability shall be asserted
or enforced agailst the- Mortgagee all such liability being
expressly waived ard reloasod 'by Mortgagor.

11.4 The Mnrboagor further agrees to assign and transfer
to the Mortgagee all Juviure leases upon all or any part of the
prcmises hereinbefore de"*ibed and to execute and deliver, at the
requast of the Mor!gagae.;hll such” further assurances and
assignments in the premises as the Mortgagee shall from time to time
require

11,5 Although it 13" the_intention of the parties that the
assignment. contained in this Paragraph 11 shall be a present
assignment, it ds expressly. undows+~od and agreed, anth:ng herein

. contained to the.contrary. notwithsteanding, that so long as Mortgagor
is: not. in default. hereundor, or under the note secured hereby, or
under tha: assignmont of lsase executed nnd delivered to Mortgagee
concurront]y terewith, it/ shall have the privilege of collecting and
rotainingPLhe rents accruingfunder the inzses assigned hereby until
such time as Mortgagee shall elect to collecv such rents pursuant to
the terms and provisions of this Mortgage.

‘ 11.6 The Mortgagor expressly covenants-and agrees that if
Mortgagor, as lessor under any lease for all or say part of the
mortgaged premises, shalli fail to. perform and fulfill any term,
covenant, condition or provision.in said lease or Iodses, or any of
them on its part to be performed . or fulfilled, at the times and in
the manner in sadd loase,or leases provided, or if Moriragor shall
suffar or permit to occur any breach or default under the provisions
of any assignment of any. lease or leases given as additioral
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and asntitle
Mortgagee to all rights auailable to it in such event.

11,7 At the option of the Mortgagee, this Mortgage shall
bacomea subjact and subordipate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in esminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording
or registration thereof, at any time hereafter, in the office
whaerain this Mortgage was registered or filed for record, of a
unilateral daclaration to that effect.

i2. ndditionalznights of Mortgagee: The Mortgagor hereby
covenants and agrees that:
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12.1 If the payment of said indabtedness or any part
thereof be extended or uaried or if any part of the security be
released, all parsons now or at any time hereafter liable therefor,

. or interasted in the premises, shall be held to assent to such
extension, variation or release, and, their liability and the lien
and all provisions hereof .shall continue in full force, the right of
racourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

12.2 In the euent the ownership of ‘the mortigaged premiscs
or any part theraoF becomes vested in a person or entity other than
Mortgagor {without heraby 1mp1ying Mortgagee's consent to any
assignment,. tradsfer or conveyance of the mortgaged premises) theo
 Mortgagee may, without notice to Mortgagor, deal with such successor
or succassors in interest with reference to this Mortgage and to
saild debt in the same. manner as with Mortgagor without in any way
vitiatirg or discharging’ Mortgagor 5., liability hereunder or upon the
debt, No sale of the mortgaged premises. and no forbearance on the
part of tlhe Mortgagee. and._no extension of the time for the payment
of the deby 1areby secured, given by the Mortgagee, shall operate (o
release, modify, changé, jor aFFect the original ldiabdility, if any,
of Mortgagar, either in whole or in part.

12.3  Thke MorLgégee} at its sole option and without notice,
(a) may release ary partiof. the mortgaged premises, or Aany person
liable for the debt,_uithouL in any way affecting the lien herpcof
Upon any part of the n/rtgagad premises not expressly released; (b)
may agree with any party, ubligatsd on the deht, or hauing any
interest in the mortgagtd ‘premises, to extend Lhe time for payment
ef any part or all of the debt; (c). way accept a renswal note or
hotes tharefor, (d) may tawe or release olther or additional security
for the indebtedness, (e) may consent-to any plat, map or plan of
the premises; (f) may consent to the granting of any easement; (g)
may join in any extension or sukordination agreement; (h) may agree
in writing with Mortgagor to medifuv. the rate of interest or period
of amortization of the Note ar,. chanro the time of payment or the
amount of the monthly installments pa'able thereunder; ar (i) nmay
waive or fail to’ exercise any right. mower or remedy granted by law
or herein or in any. other 1nstrument garven at any time to evidence
or secure the paymeént of  the indebtedness: Any such agreement shall
not in any way release or impair the lien hereof, but shall, as
applicable, extend the lien hereoF as against the title of all
parties hauing any interest in the mortgagea. premises which interest
is subject to this Mortgage:

12.4 This. Mortgage is 1ntended cnly as security for the
obligations herein set Forth: Nohwithstanding anything to the
contrary contained in this Mortgaga, the Mortgagee shuil have no
obligation or liability, under, or with respect to, or arisina out of
this Mortgage and shalﬁ not be required or obligated in /sny manner
ﬁo pergnrm or fulfill any of the obligations of the Mortguaor

ereundaer,

13,1 Mortgagee's Performance of Defaulted Acts: In case
of default: herain, Mortgagee may, but need not, make any payment or
perform any act hereini reqiired of Mortgagor in any form and manner
deemed expedient By way of illustration and not in limitation of
the foregoing, Mortgagee may (but:. need not) do all or any of the
following: make payments ‘of principal or interest or other amounts.
o any: lien, ancumbrance ‘or charge on any part of the premises;
complete conerucLion. make repairs; collect rents; prosecute
collection of any sums,due with respect to the premises: purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessmént; and redeam from any tax sale or Forfeiture
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affecting the premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any cther monies advanced
by: Mortgugee to protect. the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
become immediately due.and payable: without notice and with interest
thereon at Default Rate as deFinedfin Paragraph 41 hereof. In
making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good falth) be the sole judge of the legality, validity and
amount of any lien or encumbrance and of all other matters necessary
to be determined in satisfaction tharoof No such action of
Mmortgagee, and no inaction of- Mortgagee hereunder, shall ever be
considered as a waiver of. any right accruing to 1t on account of any
default. on the part of Mortgagor. ; All sums paid by the Mortgagee
for the purposes herein auLhorized, or authorized by any loan
agreoner s axecuted in- connection-herewith shall be considered
additional-advances made- under’ the note secured hereby and pursuant
to this Murcqage and shall be secured by the Mortgage with the
proviso that the aggregaLe ‘amount of the indebtedness secured hereby
together witn. o1l such additional sums _advances shall not exceed two
hundred (200%) rercent of the amount of the original indebtedness
sacured heraeby.

13,2 Reailance on Tax Bills: Mortgagee in making any
paymant hereby audthorizady (&) relating te taxes and assessments,

may dgo so according to any bill, statement or estimate procured from
the appropriate public orfice without dinquiry into the accuracy of
such bill, statement or astinmate or into the validity of any tax,
assessment sale, forfeiltire., tax lien or title or claim thereof; or
(b) for the purchase, discnarqe, compromise or scettlemeni of any
other prior lien, may do so. w‘*hout inquiry as to the validity or
amount of any claim for 1ien which may be asserted.

14, ncceleration of Inua :edness in Case of Default: If
(a) default be made in the due and: JFnctual payment of said note, or
any insLallment due in accordance witlh the terms thereof, either of
principal’ on interest or in.the payment of any sum requ:red to be
paid by Mortgagor or the maker of said Jicte herein required or sat
forth in said note or pursuant to the te-is of any collateral or
sacurity. agreamant execuLud 4in cohnection vith this Mortgage or the
indebtadnass seclraed- hereby, or (b) the bereficiary of Mortgagor, or
any shareholder or general partner of the benrviciary of Mortgagor,
or any guarantor of the obligation secured herzty (the foregoing
parties being hereinafter referred to- collectively as "Obligors')
shall file a petitien in. woluntary bankruptcy or under Title 11 of
the: United States Code. or -any: other similar law, statute op
regulation, state or fedaral, whether now or hereafte: axisting, or
an answer. admitting insoluency or inability to pay its debhts, or
fail to obtain a vacation or stay of involuntary proceeuiags within
thirty, (30) days as hereinafter provided; or (c) any OhlYigrr shall
be adjudicated a bankrupt, or a trustee or receiver shall be
appointed For such Obligor or fer all of its (their) property or the
major. part thereof in any inuoluntary proceeding, or any court shall
have takan Jurisdiction. of .the property of any Obligor or the major
part thareoF in any inuoluntary prOceedings for the reorganization,
dissolution. liquidationior winding up. . of such Obligor, and such
trustee or recelver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within. thirty (30) days;,or (d) any Obligor shall make an assignment
for the benaefit of creditors, or: shall admit in writing its
inability to pay its. debts generally as they become due, or shall
consent to the. appointment of a.receiver or trustee or ligquidator of
all of its property or the major part thereof; or (e) default shall
be made in the due obseruvance or performance of any other of the
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covenants, agreements or conditions hereinbefore or hereinafter
contained, or contained in any loan, collateral or security
agreement executed in connection with this Mortgage or the
indebtedness secured hereby and required to be kept or performed or
observed by the Obligors. and the. same shall continue for seven (7)
days after written notice given. by the Mortgagee to the Mortgagor;
or (f) if any representation or' warranty made by Mortgagor or others
in, under or pursuant 'to!the note secured hereby, this Mortgage, or
any document. Further. securing the obligations secured hereby, shall
prove to have been false or misleading in any material aspect as of
the date on which such representntion or warranty was made; or
(g) if the holder of a mortgage: or of any other lien on the
mortgaged premises (without hereby implying Mortgagee's consent to
any such mortgage or other lien) institutes foreclosure proceedings
or other proceedings for the enForcement of its remedies thereunder
and the rame ramain undischarged’or unbonded, to Mortgagee's
satisfaction for a period of saven (7). days; or (h) there is a
uiolation Af Paragraph 43 hereof; or (i) there is a default under
any writtern undertaking that may. be made by any Obligor to Mortgagee
regarding Y7 removal from the premises of any asbestos or other
hazardous wus’e or substance, then and in every such case the whole
of sald principual sum hereby secured shall, at once, at the option
of the Mortgages, ‘become’ immediately due and pavable, together with
accrued interest tnnreon, without notice to Mortgagor,

If while ary insurance proceeds or condemnation awards are
held by or for the Murcgagee to, reimburse Mortgagor or any lessce
for the costs. of repair,,:ebuilding or restoration of building(s) or
other improvament(s) on the premises, as set forth in Paragraphs 7
and 20 herceof, the Mortgagen shall be or become entitled to
accelerate’ Lhe maturity of “Xn» indebtedness, then and in such event,
the Mortgagee shall be entiivled to apply all such insurance proceeds
and condeinnation awards then teld: by or for it in reduction of the
indebtedness, and any excess held by it over the amount of the
indebtedness shall be paid to Mo*tr\gor or any party entitled
thereto, without interest.

16, Foraclosure; Expense oi titigation: When the
indebtodness hereby secured, or any. pa.-. thereof, shall become due,
whether by accweleration or otherwise, Morrtgagee shal] have the right
to foroclose the lien hereof for such indebiedness or part thereof,
and in the event of the default in the paynenc-of any installment
due under the note secured’ hereby, the ocwner of such note may
accelarate the paymeént or same_and may institiuta proceedings to
foreclose this Mortgage for the entire amount ties unpaid with
respect. to saild note. In any suit to foreclose tne lien hereof,
therd shall be allowed and included ‘as additional iadebtedness in
the daecree.for sale all expenditures and expenses wihici- may be paid
or incurred by or on behalf of Mortgagee for attorney's fees,
appraiser § Fees, outlays. for documentary and expert evﬁaowce,
stenographer's charges, .publication costs, and costs (wnich may be
estimated as to items. to be. expended after entry of the decree) of
pnocuringuall such abstracts of title, title searches and
examinations,‘title insurance policies,'Torrens certificates, and
similar data’ and assurances with: respect to title as Martgagee may
deem necessary elther to: prosecute such suit or to euvidence to
bidders . at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the premises. A1l
expenditures . and expensés of the nature in this paragraph mentioned,
and such expenses and fees as may be dncurred in the protection of
said pramises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or procceding afrecting this Mortgage, the note or the
premises, including probate and bankruptcy proceedings, or in
preparations. for the commencement or defense of any proceeding or
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threataned suit or proceeding, shall be immediately due and payable
by Mortgggor. with interest thereon at the Default Rate as set forth
in Paragraph 41 hereof and ' shall be secured by this Mortgage.

15,1 This Mortgaga mam be Foreclosed once againsL all, or
successively against any portion’or portions of the premises, as the
Mortgagee may elect, This, Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foracleosure or by one or any sale, and may be foreclosed
successively and in’ parts,‘until all of the prewmises have been
foreclosaed against and sold.

15.2 Mortgagee may amploy counsel for advice or other
legal service at Mortgagee's discretion in connection with any
dispute as'to the obliqations of Mortgagor hereunder, or as to the
title of Mortgagee to the: morLgaged praemises pursuant to this
Mortgage “or in any 1itigation to which Mortgagee may be a party
which muy affect the title to the mortgaged premises or the validity
of the indabtedness hereby secured and any reasonable attorneys!
fees. so incurred shall be; added:, to .and be a part of the debt hereby
secured, ARy costs and. expensas -reasonably incurred in connection
with any’ oLhe“ uisputa or! litigation affecting sajid debt or
Mortgrace's titie to tha martgaged premises, including reasonably
estimated amounts vo conclude the transaction, shall be added to and
be a part of the irZabtedness hereby secured. A1l such amounts
shall be payable oy M*rtgugor to Mortgagee without formal demand,
and if not paid, shall La included &s a part of the mortgage debi
and shall 1nc1uda interest at the Default Rate as set forth in |
Paragraph 43 hereof from' the dates of their respective expenditures,.

i5,3, The proceads of any fForeclosure sale of the premises
shall be distributed and; apfl- .ed in the following order of
priority: First, on account 2" all costs and expenses incident to
the foreclosure proceedings, inciuiing all such items as are
mentioned in the praeceding paragraph hereof; sccond, all othor items
which under the terms hereof consvytute secured 1ndebtedn05°
additional to that evidenced by .sais note, with interest thereon as
herein provided; third, all principal znd interest remaining unpaid
on sald note in the order of priority tntrein described; fourth, any
cverplus 'to Mortgagor, its successors o~ assigns, as thezr rights
may appear.

15.4 after an. event of default, Mortaagee shall have the
right and option to commence a civil’ action Lo Foreclose the lien of
this Mortgage and to obtain an order or judgmen® «f forcclosure and
sale subject to the rights of any tenant or tenanis of the
premises. The failure to join any tenant or tenantes of the premises
as party defendants in any such civid) action or tho failure of any
such order or judgment to foreclose their rights shali rnot be
asserted by the Mortgagor as a dofense in any civil actuion
instituted to collect the indebtedness secured hereby, ar any part
thereof or. any daFiciancy remaining unpaid after Foreclovu,a and
sale of the premises,

16. ﬂegcintment of Receiver: Upon, or at any time after

the filing of a complaint to foreclese this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
praemises, Such appoin}ment may . be made either before or after sale,
without notice, without regard to the solvency or inscluvency of
Mortgagar at the time of application for such receiver and without
regard’ to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hercunder
or any holder of the note may be appointed as such receiver. Such
receiver shall have power to collact the rents, issues and profits
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of the premises during the pendency of such foreclosure suit and, in
case of a sale and a deFiciency. during the full statutory period of
redemption.'whether there be redemption or not, as well as during
any Further times when: Mortgagor, except for the intervention of
such raceiver, would be entitledi to. collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operation of the premises’ during the. whole of said period, The
court from time to time may authonize the receiver to apply the net
income in .his hands. after:deducting reasonable compensation for the
recelver. and his counsel as allowed by the court, in payment (in
whole or in’ part) of any or all of any obligation secured hereby,
including without’ limitatinn the following, in such order of
application as the Mortgagee may elect: (i) amounts due upon the
Note secured hereby, (11). amounts due upon any decree antdred in any
suit foreclosing this Mortgage. (i1i) costs and expensaes of
foreclosuie and litigation upon. the- premises; (dv) insurance
premiums, repairs, taxes, special assessments, water charges and
intarest, panalties and costs. in-connection with the premises; (v)
any other Ltian or charge upon the premises that may be or become
superior to the lien of this Mortgage, or of any decree foreclosing
the same; provited that such application is made prior to
foreclosure sale, and (vi) the deficiency in case of a sale and a
deficiancy.

17, Mortgaﬁ;e'é Right of Possession in Case of Default:

17.1 In any caf~ in which under the provisions of this
Mortgage. the Mortgsgee las & right to institute foreclosure
proceadings, whether befu.a or after the whole principal sum secured
hereby is declared to be !imozdiately due as aforesaid, or whether
before or after the institutisrn of legal proceedings to foreclose
the lien hereof or before.or arter sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor s'1all surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
promises or any part thareof personally. or by its agents or
attorneys, as far conditinn broken. and Mortgagee in its discretion
may, with or without force and with ¢rn'without process of law, enter
upon_and. take and maintain possession et all or any pari of the
premisas. togethér with all: documaan, acoks, records. papers and

.accounts of the Mortgagor ‘or then owner of the premises relating
thereto, and may exclude‘the Mortgagor, its agents or servants,
wholly therefrom and may: as attornay in faci sr amgent of the
Mortgagor, or in its own;name as Mortgagee and wunder Lhe powers
herein grantad hold, opgrate, manage angd contrsl the premises and
conduct the business, if any, thereof, edither pecsonally or by its
agents,\contructors or nomineas ~and with full power 3o use such
measures, legal opr aquitable, as in dits discretion or 4n the
discretion of its successors or assigns may be deemed proper or
necassary to enforce the payment or security of the avci®ls., rents,
issues and. proFits of the premises, dncluding actions for +he
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority @o
exercise each and every of the rights, privileges and powers.-nerein
granted at any and all times herenfter. without notice to the
Mortgagor, and with full power: to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the'same, to elect to disaffirm any lease or
subloane made subsequent to this Mortgage or subordinated to the
lien: hereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improveinonts to the premises, including completion of construction
in progress, as to it may seem judicious, to dnsure and reinsure the
same and all risks . incidental to Mortgagee's possession, operation
and management tharacf to employ watchmen to protect the mortgaged
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premisas, to continue any and . all outstanding cantracts for the
erection and compleLion of; 1mprouemants to the premises, to make and
anter into any contracts. and obligations wherever necessary in iis
own namme, and to pay and discharge all debts, obligations and
liabildties incurred’ thareby,'all at the expense of Morigagor, to
receive all avails, rents, issues, profits and proceeds therefrom
and to perform such’ othepr. acts- in connection with the management and
operation of the mortgaged premises as Mortgagee, in its discretion,
may deait propger.

17.2° The Mortgagee shall not be obligated to perform or
discharge, nor does it hereby. undertake to perform or discharge, any
obligation,. duty or liability undepr any leases, and the Mortgagor
shall and does hereby agree: to indemany and heold the Mortaagee
harmless of and from any and all liability, loss or damage which it
may or might incur under said leases or under or by reason of the
assignmerni thereof and of and. from any and all claims and demands
whatsoever. which may be asserted against it by reason of any alleged
obligatiors or undartakings on its. part to perform or discharge any
of the teriis,. covenants or agreeménts contained in said leases.
Should the Murtgaaee incur any such liability, loss or damage, under
sald leases o under or by reason of the assignment thereof, or in
the defense of -any claims or demands, the amount thereof, 1nc1uding
costs, expensaes anr rensonabla attorneys' fees, shall be secured
hereby, and the Mcrigagor shall reimburse the Mortgagee therefor
immudiately upon demunid’, !

18, neelicati‘;_of Income Received by Mortgagee: The
Mortgagee, in the exercise of the rights and powers hereinabove
conferrad: upon it by Parna.vph 11 and Paragraph 17 hereof, shall
have full powar toc uso apoepply the avails, rents, issues and
profits of the premises to ke payment of or on account of the
following, in such ordertas tne Mortgagee may determine: (a) to the
payment of the operatingiexpenses of the premises including cost of
management and leasing theraeof (which shall include reasonable
campensation to, the Mortgagee and its agent or agents, if management
be delegated to an agent or’ agents. ard shall also include lease
commissions’ and: other compensation ‘i 2xpenses of seeking and
procuring tenants and enLering 1nto leares), established claims for
damages, if any, and premiums on insurance hereinabove authorized;
(b) to the payment of Lnxes and special ass-:sments now due or which
may. hereafter become due. on the premises; 'c) to the payment of all
repairs, dacorating, renewals} replacements, elterations, additions,
betterments, and improuements of the pramises| ‘end of placing said
propdrty in- such’ condition: as. will, in the judgment of the
Mortgngae. make 1t readily rentabla' (d) to the payment of any
indebtadness secured hareby in. the order of priority set forth in
the Note or other document euidencing same or any dgeficiency which
may result from any foraclosure sale.

19, Access: bg Mortgagee- Mortgagor will at all times

deliver to the Mortgagee. duplicate. originals or certified copies of

all leases, agreements ‘and documents relating to the premigvs and

shall permit access byithe Mortgagee to its books and recorus.

construction project reports, if any, tenant registers, insurance @&

policies and‘ather papars for examination and making copies and (» &

extracts thereof. The: Mortgagee, its agents and designees shall [%2]

have the right to inspect the' premises at all reasonable times and (=]

access thereto shall be permitted for that purpose. %;
G2
N

20, Condemnation: MortgaQOr hereby assigns, transfers and
sats ouer unto Mortgagee the. entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaged
under the power of amﬂnent domain or by condemnation. The Mortgagor
hereby empowears Mortgagee, in the Mortgagee's sole discretion, and
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at its election to settle, compromise and adjust any and all claims
or rights arising under any condeémnation or eminent domain
proceeding relating to the premises or any portion thereof, The
Mortgagor shall so settle,. compromise and adjust such claims or
rights in the .event the Mortgagee does not elect to do so as
prouided above, Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing. due to any condemnaLion or eminent domain proceeding o+ to
rebuild, repair or replacq any portion of the premises or any
improuemants therson or {o perform any act hereunder. Mortgagee may
elect to apply the: proceeds of the. award upon or in reduction of the
indebtedness secured’ hareby, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall
be held by Mortgagea .and used to reimburse Mortgager for the cosé of
the rebuilding or restoring of buildings or improvements on the
premises, in accordance with. plans.and: specifications to be
submitter to and apprcued(by Mortgagee, If the Mortgagor is
obligatad to restore or rapluce the damaged or destroved buildings
or improuvmants undér the terms, of any lease or leases which are or
may be priur to the lien oF this. ‘Mortgage and if such taking does
not result.ix cancellation or termination of such lease, the award
shall first be used to reimburse Mortgagor for the cost of
rebuilding’ or raz Loring of buildings or improvements on the
premises, provided Mortgagor is . not then in default under this
MorLgage.- In the svent Mortgagor 1s required or authorized, by
Mortgagee's election ‘as aforesaid; to rebuild or restore, the
proceaeds of the award snall be paid-out in the same manner as is
provided’ in Paragraph 7 hevreof for the .payment of insurance procoeds
toward the cost of rebui]ding or restoration. If the amount of such
award is insufficient to cover the cost of rebuilding or
rastoration, Mortgagor: shall Rav. such cost in excess of the award,
befFore being entitled to rei*JArsement out of the award. Any
surplus. which may,. remain- put of said award after payment of such
cost of rebuilding or. restoratio: shall, at the option of Mortgagee,
be' applied on account of the indibtadriess secured hereby or be paid
to any other party entitﬁed therets,

21, Release Upbn Payment. and Uischarge of Mortgagor's
ligations' Mortoagee. shall release Lr4" Mortgage and the lien
thersof by proper instrument upon. payment and discharge of all
indobltedndss and other. obligations secured keveby and upoen pavinent

of a reasonable fee to Mortgagee for preparaticn of any necessary
instruments.

22, Notices: ARll notices hereunder shall be in writing
and fhall ‘be deemed to have baen sufifficiently giuven or served for
all purposes ‘when® presanted ‘pérsonally’; forwarded Ly expedited
messenger with euidence’ of deliuery. or sent by reagistered or
cartified mail to any party hereto at its address staied rbove or at
such other address of which it shall have notified the papcy giving
such notilce: in writing, wheneuer in this Mortgage the gi ving of
notice by mail or otherwise is required, the giving of such notice
may ba waived in writing! by the person or persons entitled to
receive such notice.

23, waiuer of DaFense-‘ No action for the enforcement of
the lien or of any provision hereof shall be subject to any defense
which would not be good. and available to the party interposing same
in an action at law upon the note hereby sacured.

26. waiver of | istatutory. Rights' Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws:, or any so-called "Moratorium
taws", now existing or hercafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
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waives the benafit of such laws. Mortgagor for itself and all who
may claim through or undér it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foroeclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the morigaged
premisas sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of each and
euery person, except decree or judgment creditors of the Mortgagor,
acquiring any interest in or title to the premises subsequent to the
date of thils Mortgage.

25, Maintenancavuf Mortgagor s _Existence: So long as any
part of the note hereby secured remains unpaid, the Mortgagor shall

madntain its existence and shall not merge into or consclidate with
any other corporation,. Firm. joint venture or association; nor
convey, «cransfer, lease or otheruise dispose of all or substantially
all of 4dts. property, assekts or business; nor assume, guarantee or
become: pr*wnrily or contingently ‘liable on any indebtedness or
obligation oF any other person, firm, joint venture or corporation,
without pric” written consent from the Mortgagee.

26, .q;}gagor!sfndditfoﬁhl'cduéqgnﬁs: Mortgagor further
covanants and agrans with!Mortgagee, its successors and assigns as
follows: '

26,1 Mortgages. wil] Fully comply with 811 of the terms
conditions and provisionziof all leases on the premises so that the
sane. shall not beacome ir duFault and will do all that is needful to
preserve all said.leases ia Farce. Except for taxes and assessments
to ba paid by Mortgagor pu sasnt to Paragraph 3 of this Murtgage,
Mortgagor, will not createlor.suffer or permit to be created,
subsequent to the date of this Mortgage, any lien or encumbrance
whgch may be or bocome "superior co any lease affecting the premises;
an

26.2 . Nco conatruction shail be commenced upon the land
hereinbaefore. dcscribed or ‘upon any adioining land at any time owned
or controlled by Mortgagor or by other pusiness entities related to
MorLgagor,,unless the: plans and specificetions for such construction
shall have been, submitted ito. and, approved ir wr:ting by Mortgagee,
to the end’ that such construction shall not, n the judgment of
Mortgages, entail prejudice to the loan eviderced by the note and
this Mortgage.

26.3 1In the euent of the happening of any casualty, of any
kind or nature, ordinary or extracrdinary, foreseen or unforeseen
(including any.: casualty for which insurance was not obtained or
obLainable) resulting in damage to -or destruction of the mortgaged
premises.;or any part thereof, Mortgador will give notice thereof to
Mortgageé, and will promptly, .at Mortgagor's sole cost ara expense
(uhather’or not: there are suFficient and. available insuraace
proceads) commence and d1ligent1y continue to restore, replace,
rapair or rebuild. the; mortgaged premises: to be of at least equal
value and substantiallygthe same character and condition as prior to
such casualty, provided;. howauer, that 4f Mortgagee has elected to
use insurance loss proceeds to apply towaird payment of the mortgage
indebtedness as prouided for in this Mortgage, the provisions of
‘this Paragraph 26.3 shall not apply.

. 26.4 Mortgagor will not commit or permit any waste on the
mortgaged. premises and will® keep.the buildings, fences and other
improvements now or hereafter erected on the mortgaged prem:ses in
sound condifion and in good repair and free from mechanic's liens or
other liens or claims for liens not expressly subordinate to the
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lien hereof, and will neither do nor permit to be done anything te
the mortgaged premises that may impair the value thereof; and the
Mortgagee ‘shall have -the right of entry upon the mortgeged premises
at all reasonable times for the purpose of inspecting the same.

26.5 That no building or other property now or hereafter
covared by the lien of ‘this Mortgage shall be removed, demelished or
materially altered, without the prior written consent of the
Mortgagee, oxcept thet the Mortgagor shall have the right te remove
snd dispose of, free from ‘the lien of this Mortgage, such equipment
as from time Le time may, become worn. out or obsolete, provided that
either (1) simultanecusly with or prior to such removal any such
equipment shall be repTaced wiLh other equipment of a value at least
equal to that of the replaced. equipment and free from any title
retention or security, agreement or other encumbrances, and by such
ramoval and replecement the Mortgagor shall be deemed to have
subjectas such equipment to . the. lien. of this Mortgage, or (ii) any
net cash proceeds receiued From such disposition shall be paid over
promptly %“o-“he Mortgagea to be- applied to the last installments due
on the indecbZnrdness secured“ without any charge for prepayinent.

26.6 (The Mertgegor will): pay all utility charges incurred
in connection wiih the premises and all improvements thereon and
maintain all utility services now or hereafter available for use at
the premises.

26, Mortgagrr will at all times Fully comply with and
cause Lhe premises any tre,use and condition thereof, to fully
comply with all Federal state, county, municipal, local and other
gouernmenhul sktatutes, ordxnances, requirements, regulations, rules,
orders and decrees of any kiad whatsoever that apply or relate
Lherete, and will obserue en“ﬁ-omply with all conditions and
requirements necessary to presarve and extend any and a&ll riglits,
licenses, permits, priviléges, fanchises and concessions
(including, without limitation, the<e relating to land use and
development, landmark preservation. construction, access, water
rights, use, noise-and. pollution) wkirh are applicable to the
Mortgagor or the premises.

26.8 Mortgeger shell with1n fifte2en (15) days after a
written ‘requast by MorLgegee Furnish from tZui®e to time a signed
statament setting forth.thae amount. of the cbligation secured hareby
and whether or not any deFault. of fset or derer e then is alleged to
exist egeinst the same and, if so, speciFy the ature thereof,

26.9 Mortgagor will, for the benefit of tne Mortgagee,
Fully and: promptly perforin each obligation and satisTy each
condition. imposed, on it under any contract relating te-the premises,
or other agreemant relating thereto, so that there will be no
default " thereunder and: so. that the persons (other than Mortgagor)
obligatéd thereon shall be and remein ‘at all times obliguted to
perform for the benefit’ oF Mortgagee; and Mortgagor will rotl permit
to exist any condition, event or fact which could allow or se-ve ash
a basis. or: justif‘icetion for any such person to avoid such [0 s
performance.

26,10 Mortgagor will pay all filing, registration, i
recording. and search .and information fees, and all expenses incidentS®
to the execution and acknowledgment of- this Mortgage and all other
docuinefnts securing the indeébtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
ass@ssments’ and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
indebtedness secured: hereby. this Mortgage and all other documents
securing the’ indebtedness secured hereby and all assignments thereof,
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26,11 Mortgagor covenanis that the proceeds of the
indebtedness secured hereby will not be used for the purchase or
carryilng of registered equity’ securitias within the purview and
operation of Regulation G issued by the Board of Governors of the
Fadaral Resarve Systen.

26,12 Whenever prouis1on is made herein for the approval,
satisfaction or consent of Mortgagee, or that any matter be to
Mortgagee s satisfaction, unless. specifically stated to the
conLrary, such approval or corisent 'shall be at Mortgagee's sole
discraetion.

27, Usury lLaws, Etc,:

27,1 Mortgagor represents and’ agrees that the proceceds of
the note secured by this Mortgage will be used for the purpose
specifird in. Paragraph 6404 of Chapter 17 of the 1985 Illinois
Revisea Scatutes, and thati'the principal. obligation secured hereby
constitutes-a business loan which comes within the purview of said
paragraph.

27.z2(..f from any‘circumstances whatever fulfillment of any
provision of ths Mortgage; or the. note secured hereby at the time
performange-of sucn provision shall be due shall involve
transcending the_ Zimit of validity prescribed by applicable usury
statute or any other Jaw, then ipso fFacto the obligation to be
fulfilled shall be rvdacediLo the limit of such validity, and paid
accordﬂng to the prouis4uns oF the note, so that in no event shall
any exaction be possibl» under this Mortgage or the note that is in
excess of the limit of such validity; but.such obligation shall be
fulfilled to the limit of oALh validity, In no event shall ‘the
Mortgagor, its successors on rnssigns, be bound to pay for the use,
forbearance or dotention of the money loaned and secured herehy
interest of more than the legal /limit, and the right to demand any
such. excoss shall be and hereby is. waiued The provisions of this
paragraph shall .control avery othar srouision of this Mortgage and
the note secured hereby.

28, @8indding on Successors and . Assiqns; Gender: This
MorLgage and all pr prouisions .hereof shal.l oxtend to and be binding

upon Mortgagor, its successors, vandees and-assigns and all persons
claiming under or throughLMortgagor, and the ‘vord "Mortgagor! when
used herein shall include. all such. persons wnd all persons liable
for the payment of the indebtedness or any pardi_thereof, whether or
not such parsons shall have executed the note or this Mortagage. The
word “Mortgagee” when used heroifn shall include’ :he successors,
vendees and assigns of the Mortaigee named herein, and the holder or
holders, from time to.timeé, of the note secured he.eb Whereuor
usad, the singlilar number shall include the plural and the plural
thedsingular. and the use of any gender shall be applicible to all
genders,

29,  Captions: The captions and headings of .varlicads
paragraphs of this Mortgage are for convanience only and ar2 not to
be construad as defining or limiting, in any way, the scope or
intent of the provisions heraof. _

30. sGuerabilitg In the event any of the provisions

. contained in this Mortgage or in any documents secured hereby or in

any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illeaal or
unenForceable in any. respect, such inualidity, 1illegality or
unenforcoability shall, at Lhe option of the Mortgagee, not affect
any othar provision of this Mortgage, the obligatiuns secured herehy
or any other such document and same shall be construed as if such
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invaldid, illagal or unhenforceable prouision had never been contained
herain: and therein, This Mortgage has been executed and delivered

at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located,

' 3i.  No Liability: on. Mortqidgee: Notwithstanding anything
containad herain, Mortgﬂgee shall not be obligated to perform or
discharge, ant doas not hereby’ undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases afifecting the premises, under any contract
relating to the premises or oLherwise. and Mortgagor shall and does
hareby agree to indemnify ‘against and hold Mortgagee harmless of and
from: ‘any and all liability, loss or damage which Mortgagee may
incur under or with respact to any portion of the premises or under
or by reason of its exercise of rights hereunder; and any and all
claims and demands whatsoeuar which. may. be asserted against it by
reasoh of .any alleged obligation or undertaking on its part to
parform c» discharge any of the terms, covenants or agreements
contained an any of the contracts, documents or instruments
affecting uny_ portion of the mortgaged premises or effecting any
rights of tn« MOrLgagor Lhereto Mortgagee shall not have
responsiblluty Tor the control, care, management or repair of the
pramises or be rrsponsible or liable for any negligence in the
mernagement, opersiion, upyeep, repair or control of the premises
resulting in loss =+ injury or death’ to any tenant, licensee,
employen,, stranger or~other. person.. No liability sha]l be enforced
or assertod against Mfr,gagee in. iLs exercise of the powers herein
granted to it, and Mortgesor expressly waddves and releases any such
liability, . Should Mortcagce incur-‘any such liability, loss or
damage_undar any of the Janses affecting the premises or under or by
raason heroof, or in the:dﬂ’fﬁse of any claims or demands, Morlgagor
‘agrees to reimbursa Mortgagce Jmmediately upon demand for the full
amount theroof, including cosii, expenses and atborneys' fees.

32, Mortgagor . not a Joint Venturer or Partner: Mortgagor
and MorLgagee acknowledge and agres that in no event shall Mortgagee
be deemed-to be & partner or joint vunturer with Mortgagor or any
banaficiary of Mortgagor, Without® linltation of the foregeing,
Mortgagee shall not be deemed to be suciia partner or joint venturer
on account of its becoming a mortgagee wn mossession or exercising
any rights. pursuant to this Mortgage or-pursuant to any other
instruinent or dodument euidencing or securing any of the
indebtedness secured heraby, or otherwise.

33, Environmental Matters: A. Mortygrgor covenants that
the bulldings and other improvements . constructed /uny under or above
the subject ronl estate will be used and maintained(in accordance
with the applicable €.P.A, regulations and the use of said buildings
by Mortgagor, ,or Mortgagor's lessees, will not unduly pellute the
atmosphers with smoke, fumes, noxious gases or particulute
pellutants in uiolaLion*oF any such regulations; and in cuse
Mortgagor (or said lessees) are served with notice of vioiznvion by
any such E.P.A., Ngency or other municipal body, that it will
immadiately cure such violations and abate whatever nuisance or s
violation 1s claimed or 'alleged Lo exist. &z

beverciony /7 )

B. Mortgagor represents and warrants to Morteagee, Aas E%
follows: -3

]
=}

(1) Prior to the date hereof the premises have
not been used’ by Mortgagor or by any other party, and shall
not at any time horeaFter be used by Mortgagor or any
tonant or any other! parson or entity, for any activities
involuing, directly or indirectly, the use, generation,
troatment, storage or disposal of any hazardous or toxic
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chemical, material substance or waste, including, without
limitation. ‘(a) asbestos in any form; (b) urea formaldehyde
foam insulation, {c) transFormers or other equipment which
contain dielectric Fluid containing polychlorinated
byphenyle; or (d) any other hazardous or toxic chemical,
material;, substance or: waste, exposure to which is
prohibited, limited or regulated by any Federal, State,
County, Regiona] or Local authority; and

(2 The premises have naot contained any wetlands
prior to the date hereof, and shall not contain at any time
hereafter any wetlands,

8w nRy

C. Mortgagor hereby agrees to indemnify, defend and hold
Mortgagee harmless from and:- against any claims, damages, actions,
liabilities, causes of action, suits, idnvestigations and judgnments
of any nriure whatscever,; including without limitation, attorneys'
feas anu. °Apenses, 1ncurred by Mortgagee-in connection with any
breach of cne reprosentations and warranties set forth in
sub-paragriph’ B above. The Foregoing indemnity shall survive the
pay off of tke loan evidenced by the Note secured hereby.

- D, u**ng the, tarm of the loan evidenced by the note
securad hereby, MJVLQBQOP shall/, at Mortgagee's option. retain, at
Mortgaqgdur's axpenses, an enuironmental consultant who shail prepare a
report certifying Lhr; Lhe premises do not contain any wnatlands and
are not being used. nor 1aue the premises in the past been used for
any activities inuolu*ng directly or indirectly, the use,
generation, - treatment, .s torrage or disposal of any hazardous or toxic
chemical, material, subsua.\e or waste, including, without
1imitation, the items describad in subpnragraph 0 of this
Paragraph 33, MorLgagor;heve;, grants Mortgagee the right, in
Mortgagee 8 sole and absoluta Jiscretion, to retain, at Mortaagor's
expense, an, independent’consulta.t to review any such report
submitted by Meortgagor and to conduct its own investigation of (he
premises, and Murtgagor'hareby grants o Morltgagee and Mortgagee's
agents, employees, consultants and cortractors the r:ght to enter
upon the premisas and to perForm suci. wasts on the premises as are
reasonably necessary to' conduct any surp investigation.

34, Defeasance Clause. If Moictgacor pays Lo Mortgagoe
snid prlncipal sum and all other _SUmMs paynt]e hy Mortgagor to
Mortgagee as are hereby secured in accordance with the provisions
of the note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and frow thenceforth this
Mortgage, and: the estate hereby granted, shall cease and beconie
uoid‘ anything herein contained to the contrary notwithstanding.

‘ 35, Flood Insurance' If the mortgaged preniscs are now ot
hereafter located im an area which has been identified-oy the
Secretary of Housing and Urban Developiient as a flood haterd area
and in which Fflood. insurance has been made available undor the
National Flood Insurance ARct of 1968 (tha Act), the MorLga;'- will
keep the mortgaged premises covered for the term of said note by
f%ood insurance up to the maximum limit of coverage available under
the Act.

36. Mortgagee's Right to. Exercise Remedies: The rights
and remedies of Mortgageo- as provided im the note secured herobhy, in
this Mortdage, in any . ‘other agreemunt further securing the
obYigations secured hqraby or available under applicable law, shall
be cumulative and concurrent and may’ be pursued scparately,
successively or together against Mortgagor or against other obligors
or against the mortgaged premises, or against any one or more of
them, at the sole discretion of Mortgagee, and may be exercised as
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often as occasion thereFor shall arise, The failure to exercise any
such- right onr remady shall in no eavent be construed as a waiver or
ralease thereof No delay cor omission of Mortgagee to exercise any
right or power accruing upon- any default shall impair any such right
or power, or shall be construed to be a waiver of any such default
or any acquisscence therein; and cvery power and remedy given by
this Mortgage to Mortgagee may be exercised from time to time as
often as may be deemed: expedient by Mortgagee. Nobthing in this
Mortgage or in the ‘note secured, heraby shall affect the obligation
of Mortgagor to pay the’ principal of, and interest on, said note in
the manner and at the time and place theérein respectively expressed.

. Incorporation of Riders, Exhibits and Addenda: A1}
riders, exhiblts and addenda attached to this Mortgage are by
express and specific reference incorporataed in and made a part of
this Mortgage; and-with the proviso that the covenants contained in
each of suid riders, cexhibits and addenda, and the other things
therein sot forth shall . ‘have. the same force and effect as any other
covenant or thing herein ‘expressed.

38, :ubrog&tion To the extent that Mortgagee, on or
after the date Yiereof, pays any sum due under any prouiszon or law
or.any instrumnn» on:. document creating-any lien prior or superior to
the lien of this Pa“tgage, or Mortgagor or any other person pays any
such. sum .with the proceeds of the loan secured hereby, Mortgagee
shall have and be eontitléd to a. lien on the mortgaged premises ocoqual
in priority. to the liery dlscharged and Mortgagee shall be
subrogated. to, and recsive and enjoy ‘atl rights and liens possessed
held or enjoyed by, the holdar. of such lien, which shall remain in
nxistence and benefit Mop‘o,qee in securing the indebtedness securcd
hereby, Mortgagae shallyba subrogated, notwithstanding their
release of record, to Lhe lier of all mortgages, trust deeds,
superior titles, uandora" liers, . liens, charges, encumbrarces,
rights and equities .on Lhe morvgazaed premises, to the extenmt Lthat
any obligation, undar anyi ‘thereof is directly or indirectly paid or
discharged with prcceeds of . disburfements or advances under the
mortgage note. seacured hqraby or any lioan Agreement executed in
connectionwheremith and;herainafter duseribed or of other
indebtedness ‘securad hereby .

39. Mortgagéd's tien_ for Service Charge and fxpenses: AL
all times, ragardless: of. whether any loan proceeds have been
disbursed, this Mortgage secures (in additicn <o any loan proceed
disbursed from time to time) the payment of ary and all loan
commissions.'seruice chargas, liquidated damages, >xpenses (with the
excepfion of thoso relating to appraisals, and Meiigagee's
attorney's fees) and all aduances due to or incurnau by the
Mortyagee in connection with the loan to be secured hereby.

40, Cqueratiue Ownershig and. Condominium: S~ .long as any
balunce remuins due and ocwing under the note secured herely,
Mortgagor -agrees that it will not, without the written consent of
the Mortgagee first hau}ng ‘been obtained permit, allow or _czuse any
of the following events to occur, to-wit: (a) the conversion of the
mortgaged: premises to nscooperatiue form of ownership, wherein the
tenants or occupants oF the buildings on the premises participate in
a scheme, plan or deuice to jointly own and operate the mortgaged
premises and wherein the title to the premises is vested in a trust,
corporationior other Lleeholding device for the use and benefit of
the cooperative entity jor its participants therein; (b) the
convarsion of the morLgaged premises to a condomipium form of
ownership and in this connection to the Candominium Act of the state
where the premises are;located, and will not file (or cause to be
filed) a Condomilnium Declaration pureuant to the provisions of said
Act without” Mortgagee 's express written consent, pursuant to any
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Loan Agreement executed in conpection herewith; and in case
Mortgagor permits or causes any of the aforesaid events to occur,
without the written approval or consent of Mortgagee being first had
and obtained, Mortgagee may declare the loan secured hereby to be 1in
default; in conseguence whereof the Mortgagee may foreclose this
Mortgage or avail itself of such rights and remedies herein reserved
or permitted by law as in such case made and provided. .

41, Default Rate: The term "“Default Rate" when used in
this Mortgage shall be defined to mean the Default Rate set forth in
the note securaed hereby,

42,  Security _Adreement: This Morigage shall be deemed a
Security Agreement as defined in the Illinois Uniform Commercial
Code., This Mortgage creates & security interest in favor of
Mortgagee in all property owned: by Mortgagor (and not by any tenant)
including all personal property, fixtures and goods affecting
proparty wither referredito or described herein or in anyway
connected with the use or enjoyment of the premises. The remedies
for any viGlakion of the .covenants, Uterms and conditions of the
agreements barain contained shall be (i) as prescribed herein, or
" (i1i) by generai law, or (iil) as. to such part of the security which
is also reflecied in any Financing Statement filed to perfect the
security interest herein:created, by the specific statutory
consequences now:ci hereinafter .enacted and specified in the
Illinois Uniform Comutrcial Code, all at Mortgagee's sole election.
Mortgagar and Mortgages agree that the filing of such a Financing
Statoment in. the records normally having to do with personal
proparty shall never. be¢ construed: as in anywise derogating from or
impairing this declaratior and. the hereby stated intention of the
parties hereto, that everyiring used in connection with the
production of income from tin<.inortgaged premises and/or adapted for
use thereln and/or which:is described:or reflected in this Mortgage
is, and at all times and'for al). purposes and in all proceedings
both legal or equitable shall be. regarded as part of the real
estate irrespective of whether (i) 7nny such item is physically
attached to the dwprovements, (ii) serial numbers are used for the
better identification of ,certain gquurment items capable of being
thus identified. in-a recital contained heredin or in any list filed
with the Mortgagee, (iii) any such;iten’'ds referred to or roflected
in any such, Financing Statement so filed at-any time. Similarly,
the mention in any such Financding Statemenc of (1) the rights in or
the proceeds _of any fire and/or; hazard insuvence policy, or (2) any
award in eminent domain procecdings for a takiro or for loss of
value, or .(3) the dabtor!s interest as. lessor in any present or
future leasao’or rights to ‘income growing out of “h¢ use and/or
occupancy of the property mortgaged hereby, whethei pursuant to
lease or othorwise, shall never, be construed as in anywise altering
any of the rights of Mortgagee as determined by this instrument ar
impugning the priority of. the Mortgagee's lien granted hareby or by
any other recorded documént, but.such mention in the Firancing
Stateiment 1s declared to;be for the protection of the Morlcagee in
the event any court or judge shall at any time hold with vespect to
(1), (2) and(3) that notice of-Mortgagee's priority of interect to
be effective against a particular class of persons, inrluding, but
not 1limited' to,' the Federal government and any subdivisions or
entity of the Federal government, must be filed in the Commercial
Code records.

Notwithstanding: the aforesaid, the Mortgagor covenants and
agrees that so long as any balance, remains unpaid on the note
securad, heraby, 1t will executa. (or cause to be executed) and
delivered: to Mortgagoe, such rencwal certificates, affidavits,
extension statemants or other documentation in proper form, so as to
keep perfected the lien created by any Security Agreement and
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Financing Statement gilven to Mortgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in full; with the proviso that the failure of the
undersiligned Mortgagor to so do shall constitute a default hercunder
and under the note sacured hereby.

43, Prohibition on Sale or Financing:

43.1 Any sale, conveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lien upon the premises or any
portion of any entity owning any. interest therenn (whether voluntary
or by operation of law) without the Mortgagee's prior written
consent shall be an eventiof default heraunder,

3.2 For the purpose of, and without limiting the
generality. of, Paragraph 43.1, the occurrence at any time of any of
the following avents shall be deemed to be an unpermitted transfer
of title to _che premises and therefore an event of default
heroundar: 4a) any sale,jconueyance, assignment or other transfer
of more than & ten (10%) percent interest, on a cumulative basis, of
any general partaership intérest 4in any limited partnership or
jaeneral partnerskin (hereinafter- called. the "Partnership") which is
or at any time may-be the beneficiary of the Mortgagor hercunder;
(b) any grant of & szcurity interest in any general partnership
interost in the ParL.J'shlp in excess of ten (10%) percent; (c) any
sale, conveyance, assignuont or other tranmsfer of in excess of ten
{10%) percent of tha Lo‘al shares. . of stock of any corporation
directiy or dndirectly curtnolling the: Partnership which results in
any material change. in the-tdentity of the individuals previously in
cantrol of the Partnarship (9, the grant of & security interest in
more than ten (10%) percent of. the total shares of stock of any
corporation. directly or ihdirect;y controlling the Partitnership which
could result in a. material . change .in the identity of the individuals
previcusly in control of the Partrership if the secured party
holding.such security interest wouid nsiercise its remedies: or
(a) - the assignment; pledge;,, gnanting o & security interest in, or
other transfer of the benericial interass in any trust that is
Mortgagor hereunder.

.. 43,3 1t is undarstood and agreed that the indebtedness
secured hereby was croaLed solely due to the inancial
sophistication, creditwanthiness, background ard business
sophistication of the beneficiaries of Mortgagcr, and Mortgagee
continues. to rely upon same. &8s the maans of maintaining the value of
the promisaes. It is Further undarsLood and agreaeed that any
sacondary opr. junlor Financing placed upon the premises or the
improvements located thereon, or upon the interests «f he
Mortgagaor, or the benaficial interest of any trust thai as the
Mortgagor hereunder, may: . diuert funds iwhich would otherwise be used
to pay the indebtedness. secured hereby, and could result in
accoleration and/or foreclosure by any such junior lienor. . Any such
action would forca the: Mortgagee to take measures, and incur=
OXPONSEes,, Ln)protect dtsl security. and would detract from the value
of the premises mortgaged hereby’, and impair the rights of the
Mortgagee granted: hereundar."

43,4 Any cansent by Mortgagee to, or any waiver of any
event which +dis prohibited under this Paragraph 43 shall not
constitute a consent to.j.or waiuer of, any right, remady or power of
Mortgagee upon a subsequent event of deFaulL

44, Furnishing’of Financial Statements to Mortgagee:
Mortgagor covenants and ‘agrees to furnish to Mortgagee within ninety
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(90) days ‘after the end of each calendar year commencing with the
current calendar year, audited operating statements for the premises
and for the beneficiaries of Mortgagor, prepared in accordance with
ganerally accepied accounting principles, setting forth in each
case, the comparative form, the figures for the previous calendar
year, All said. sLaLemean shall be in form and detail satisfactory
to the Mortgagee &and prepared and certified by an independent
certified public accountant of recognized standing, licensed to do
business in the State of Illinois selected by the Mortgagor and
acceptable Lo the Mcrtgagee,

45, Default of Guarantors: The note sccured hereby have
been partially guarantied, by separate Guaranty Agreement, by the
beneficiaries of Mortgagor, and it is a covenant hereof that in case
sadd gunranLor shall be declared a bankrupt, or shall file a
petition in voluntary bankruptcy, or under Title 11 of the United
States Coude, or any other similar state or federal law, or should
sald guarantor file any declaration, answer or pleading admitiing
his insolvency or inability to pay his debts or discharge his
liabildtiel. nr if & trustee or receaiver is appointed for said
quarantaor or for the property or estate of said guarantor, or should
any court take jurisdiction of guarantor's property, or estate, or
should said guarantor mmake an assignment for the benefit of his
craeditors, then uvpon the occurrance or happening of any such event,
Mortgagee may declare that this Mortgage is in default, and imnay at
its option duclare the. entire .- ‘remaining principal balance to be
imnediately due, or s¢“d Mortgagee may immediately institute
foreclosure proceedings. and/or availl dtself of any right or remedy
herein reserved, and/on any right or remedy allowed by law in such
cuse made and providad_

446, Pepformance. of Joligqations Under Commitment: Prior to -
the execuLion of . this Mortgage, Mortgagee has herelofore issued its
Commitmant for MortgagerLoan dated September 2, 1988 pertaining to
the mortgaged premises,; which haz. bhaan nccepLed by the party named
thersin, Mortgagor hereby covenants and agrees to comply with all
of the terms and conditions.of said (Commitment, and any
non- compldancc thereof shall: be and c¢onstitute & default under this
MorLgnge and the note secured hereby.

47, Trustee's: Exculgation This agreement is executed by
thRICﬁN NATIONATL BANK AND' TRUST COMPANY Of CHICAGO, not poersconally
but sol@ly as Trusteo under Trust Agreement ceted September 8, 1988
and known as Trust No. 106437-08 in the exerclise of the power and
authorlity conferred upon and vested in it as such Trustee.  All the
tarms, prouisions,isLipuIaLions, .covenants and ccnaitions Lo bo
purformed by AMERICAN: NRTIONRL BANK AND- TRUST COMPANY OF CHICRGO are
undertaken by it solelyias Trustee, as aforesaid, and ot
indilvildually, and all statemenhs herein made are made an 1nrarmatinn
and belief and are to be construed accordingly, and no re sonal
liability shall be assernted or.be enforceable against AMCLICAN
NATIONAL BANK: aND TRUS12C0MPQNY OF CHICAGO by recason of aiy' of the
turms, prouisions, covenants and/or statementis
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CIN WITNESS. NHEREOF,‘the undersigned has caused this
Mortgage and Security fAgreoment to be executed as of the day and
year first aboue written.

AMERXCAN: NATIONAL BANK AND TRUST
COMPANY' OF CHICAGO, not personally
or individually, but as Trustee
under Trust .Agreement dated
Setpember 8, 1988 and known as
Trust No. 106437-08

/44;”*~—-————4Hrr- /47:;%2l¢La¢%z¢h-__-
o %}é—éy — Its: V . wovss

STHTL OF ILLIUNOIS
. )
COUNTY OF C O C K )

ATTEST:

I (el '
I, SULA DAVIDGRN - Notary Public in

and for the said COU:LY in the State aforesaid, DO HEREBY CERTIFY
that Peter Julansen . BS oo e Preridc-nt

and’ il WICH R WINT N . BB _Owslvingi i uedecretary of

AMERICAN. NATIONAL BANK RND TRUST COMPANY' OF CHICRGO as Trustec

under Trust. ﬂgraement dated. SeLpember 8, 1988 and known as Trust (v o]
No. 106437-08, who are PGP»Odﬁlly known to me to be the same persons (L
whose names are subscrilibed; o Lhe' foregoing instrument as 172
such __SECOND VICL PRE:IDIRresident and _Auwstans < rcoc.  Secretary of (o]
said Bank, respectively, appeare; wefore me this day in person and %;

ucknowledgad that they signed and’ dqliuared the saild instrument as
their own. froe. and uoluntury act and as the free and voluntary act
of .said Bank for the uses and purpores therein set forth; and

said . Secrotary did; ther and there acknowledge that

he, as custﬂdian of the corporate seal /ef said Bank did affix the

‘corporate seal of said Bank teo said insurounent as his own free and
voluntary act and as the free and uoluntary act of said Bank, for

the uses and purposes therein set forth,

- GIVEN under my hand: and' notarial seal his day of

Septomber, 1988, © GEP 2 7 1488
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Address: 4124 8. Racine, Chicago, 1llinois
PINS: 20-05-102-034.,037
20~05-106-004,009

PARCEL A:

A PARCEL OF LAND. CONSISTING OF A PART;OF;THE EAST 25 ACRES OF THE

EAST 1/4°OF THE NORTH! HEST“II&,_OF@SBWIONq 5, TOWNSHIP 38 NORTH, RA:ggn{
14 EAST OF  THE THIRD: *PRINCIPAL:MERIDY; Z_'I’OGBTHBR WiTH A PART OF BLOCK
2 IN PACKERS' ADDITION -TO CHICAG ;\:-;BEINGI;A. SUBDIVISION OF THE EAST PART
OF THE $SOUTH.: 1/270F THE{ NORTH! WEST | 1/4. OF SECTION § AND PART OF THE
WEST i$ ACRBS OF THE NDR'I'H EAST 1/4 OF THE NORTH WEST 1/4 OF SECTION 5.

TOWNSIIP 38 NORTH RM\GB 14, EAST OF: THETHIRD PRINCIPAL MERID1AN, SAID
PARCEL 'OF TAND BEI!\G BOUNDBDT'AND ‘DESCRYBED AS FOLLOWS:

BBGINNING O HE - SOUTHi LINE’ OF SAID: BLOCR 2 -AT A POINT THEREON WHICH 1S
31,82 FEET, WEST FROM THEY SOUTH* EAST. CORNER;OF SAID BLOCK 2, (SAID SOUTH
EAST CORNER: OF B’..OFR "2 BEING: HEREIN DEPINBD AS A POINT ON THE EAST LINE
OF SAID!NORTH.NGAT.: 1/4‘0!’ SECTIONVS) WHICH IS 1741.87 FEET SOUTH FROH
THE NORTH{"EAST.. CORY EF or. -SAID"NORTH:. h‘ESTx Xf4 OF SECTION 5,) AND RUNNING
THENCE NDRTHB}ISTWARUI MLOI\G‘A;‘ STRMGH’H LINE A D1STANCE OF 31.24 FEET
TO A POINT WHICH: 18°1710.905) EET: SOUTHS FROM" THB NORTH LINE AND 13.01
FEET WEST:FROM:THE EAST LINE'; F:: BAID: NORTI' WEST 1/4 OF SECTION §5;
THENCE NORTH\\'ES’NARDLY 'ALONG THE *ARC. OF-A- CIRCLE, CONVEX TO THE NDRTRH
EAST AND HAVING:‘A: RADJUS: OF . #97 0! FEET, - A DIBTANCE OF 201.48 FEET TO A
POINT WHICH! 1S 151938 FEET SUV FROH‘THE NORTH LINE AND 50,25 FEET
WEST FROMN:THE- EAST- LINE‘ OFSATLLNOFTH, HEST 1/4 OF SECTION 5; THENCE
NDRTJMESTWARDLY ALONG: A{ S’!‘RMGII‘R- WINV G ACDISTANCE OF 150.53 FEET TO A
POINT WHICH!15 1375.13; -FEET.| “SOUTH: SRPLG-THE: NORTH LINE AND 92.97 FEET
WEST FROM: THE BAST LIhE{OP SAID’ NORTH: #55T..1/4 OF SECTION 5; THENCE
NORTH'HARDLY ALONG' THE. ARC OF - A: CIRCLB; COMVER: TO THE WEST AND HAVING A
RADIUS OF 704.00 FEET;, (THE. NORTIIERLY& 'IE'd'l INUS .OF SAID ARC BEING A
POINT WNICH' 15 112015, FEET" SOUTHk,FRDrI THLAORTH LINE AND 119, 75 FEET
WEST. FROH THE EAST. ‘MNE‘iD}‘r SAID:NORTH.WEST 1’4 OF SECTION 5), A

DISTANCE OF 122.74,  FEET4TO; THE!.POINT., Dl-‘ INTERSFA'ON OF SAID ARC WITH
THE ARC OF ANOTHER:.CIRCLE; WICHF OTHER"ARC. 1S CONVFX. TO THE NORTH EAST
AND' HAS A RADIUS OF 1111, 33 FEET,, .. AND.. EXTENDS . NORVWESTWARDLY FROM A
POINT HIHCH I8 1300.07 FEET souTH” FRON STHE-NORTH LI1KE- AND 92.39 FEET
WEST FROM' THE, EAST' LINE OF;SAID"RORTN' WEST:)/4 OF SECTiON 5 TO A POINT
WHICH 1S:1132.08 FEET. SOUTHr FROH%THE NORTH. LINE AND 201.05 FEET WEST
FROMN: THEEAST.LINE: OF.: SA‘ID‘..NORTII WEST, 3/4.OF SECTION 5; ((SAID POINT OF
INTERSECTION: BEING': 125505 FEET.SOUTH{FROM: THE -NORTH LINE AMU-117.40
FEET: WEST:.FROM/.THE, EAST LINE; OF.. SAID: NORTH: WEST 1/4 OF SECTION 5);
THENCE" NORTH\"BST\»‘ARDLYqLALOhGET!lE LAST DESCRIBED: ARC, A DISTANCS o
148,97 FEET'TO SAID-POINT WHICHI IS 1132.08.FEET SDUTM FROM THE .«"d'ﬂl
LINE -AND 201,05, FEET WEST: FROH{»THEEBASTH,LINB OF SAID NORTH WEST )/& OF
SECTION ‘5 THENCE: 'NORTHWESTWARDLY:;ALONG ' THE ARC. OF A CIRCLE, CONVLX 12
THE NORTH‘ EAST AND: NAVING: A RADIUS! OF 336,37 FEET, A DISTANCE OF 50.10
FEET TO' A POINT-.WHICH! 15{1095.:15 FEET- -SOUTH’ FROM THE NORTH LINE AND
234,77 FEET WEST. FROM: THE. EAST. LINE ‘OF SAID NORTH WEST 1/4 OF SECTION
5; THENCE" NDRTWES'I\\'ARDLY 'ALONG# Aﬁ STRAIGHTLIRE, A DISTANCE OF 34,09
_FEBT TO A POINT l\'llICHf 18 ;1070 39 F’BBT $OUTH FROM THE NORTH LINE ARD

A
FEET TO A POINT HHICIL IS; 11025 2 FEET, BOUTH FROH THE NORTH LINE AND

307.24:FEET WEST. JFROM: TﬂErEAS‘B\LINE 'OF SATD NORTH WEST 14 OF SECTION
5; THENCE NORTHWESTWARDLY! ALONG:A/'STRAIGHT.. LINE, A DISTANCE OF 68,50
FEET TO A POINT: WHICH .15.979.57 "FEET SOUTII .FROM THE NORTH LINE AND

358,17 FEET:WEST FROM. THB% {EAST. LINE OF SMD NORTI WEST 1/4 OF SECTION
5; THENCE NORTHWESTWARDLY! ALONG A ST’RAIGHT LINE, A DISTANCE OF 125.47

Page 1 of 2
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FEET TO A POINT HH[CH 18, 912, 10 'FEET SOUTH:FROM THE NORTH LINE AND
463,830 PEBT WEST FROM: THE EAST LINE: OF. SAID NORTH WEST 1/4 OF SECTION
5; THENCE: WESTWARDLY ALDhG*A\STRA!GHT LINE, A DISTANCE OF 49.15 FEET TO
A POINT WHICH! 1§ 912 OO?FEET “SOUTH! FRDN!THB NORTYH LINE AND 512.98 FEET
WEST FROM; THE..EAST. LINE’OF Sh!DgNORTH}WBST 1/4 OF SECTION 5; THENCE
SOUTHEASTVARDLY 'ALONG: A‘STRAIGNT»LINB ~A/DISTANCE OF 112,28 FEET TO A
POINT WHICH! 1§ 999,25, FBBT SOUTH FRDH’THB NORTH LINE AND 442.47 FEET
WEST .FROM: THE EAST. LlNBiOP SAID*NORTH WEST 174 OF SECTION 5; THENCE
BOUTHWESTWARDLY ALONG ' A'STRAIGHW“LIBE‘ A DISTANCE OF 16.96 FEET TO A
POINT WHICH: 15 1006 67 JFEET SOUTH:FROM: TNE NORTH LINE AND 457.74 FEET
WEST. FROH“THE ‘EAST LINE OF: SA1D! hDRTH 'WEST, 1/4 OF SECTION 5; THERCE
SOUTHEASTVARDLY ‘ALONG! THE ARC .OF"A CIRCLE, CONVEX TO THE NORTH EAST ARND
HAVING-A RADIUS' OF: 505,64 FEET. AXDISTthE OF 248.62 FEET TO A POINT IN
A LINE WHICH!IS! PARALLEL WITH,AND 9,37 FEET, WEST OF THE WEST LINE OF
BAIP Bi.OCK: 2 IN' PACkERS ADDImIONrTO‘CHICAGD PRODUCED NORTH AND 99.07
FEET. NORTH" OF' . THE LlNElﬂETVEEh H nNORTH;l/Z AND THE SOUTH 1/2 OF SAID
NORTH WFST . /4 THBhCE‘SOUTH”ALOhG THE LAST: DESCRIBED PARALLEL ‘LINE,
SAID DI‘TA”CE OF 99, 07§FEET TO A POINT DN THE LINE BETWEEN THE NORTH
/2 AND TE. SOUTH P}Z OF SAID\hORTH WBS,‘1/4 THENCE EAST ALONG SAID
¥ r/z-or SAID NORTH WEST )/4, A
Ty CORNER OF SAID BLOCK 2; THENCE
‘2; A DISTANCE OF 396.51 FEET TD
‘WHICH 18 HEREIN DEFINED AS BEING

DXSTAhCE DF 365 06 FEBT 10 THE PbINT OF BEGINNING IN COOK CDUNT)...__‘
ILLINOISY

PARCEL B:. :

THAT PART:OF.THE pAST 25 ACRba <4 THE NORTH EAST 1/4 OF THE NORTH WEST
1/4 OF .SECTION'5,, TOHhSHIP‘3B NJRTN RANGE 34 EAST OF THE THIRD
PRINCIPAL’HBRIDIAN BOUhDED AhD 'DISCK1BED"AS FOLLOWS:

BBGINNING&AT THE PDINTgOF INTERSECTION ﬂ? iTHE ARC OF A CIRCLE, CORVEX
TO THE WEST, HAVING'A RADIUS 'OF./7047.00. F’ET. AND EXTEMNDING NORTHWARDLY
FROM -A- POINT WHICH!1§ 1375,13 FEET SOUTH FPOM. THE NORTH LINE AND $2.%97
FEET WEST FRON:THE EAST LINE:OF: SAID‘NDRTH %“iST. 1/4 OF SECTION 5, TO A
POINT WHICH: IS. 1120, lﬂ FEET'SOUTH”PROH THE:NJPTH LINE AND 119.75 FEET
WEST FROM:THE" EAST, LINE' OF: SAID'NORTH!HBST &/% PT SECTION 5, WITH THE
ARC OF ANOTHER' CIRCLE1 CONVEK&TO 'THE NORTH. EAST, HAVING A RADIUS OF
1111.32 FEET,. "AND;, EYTEthhGINORTHHESTVARDLY FROh #  POINT WHICH IS
1300.07 FEET" SOUTH’FRON*THEENORT”‘L!NEWAquQZ 39 FELS WEST FROM THE
EAST LINE OF SAID NORTH: WEST" 1/4::0F SECTION' 5 TO A PZIFS WHICH 1S
1132,08 FEET -SOUTH: FRdH‘THE NORTH: LINES AND;: 201,05 FEEY WEST FROM THE
EAST LINE.OF: SA!D‘NORTH UBST llb*OEvSECTION 5; (SAID PUINT OF
!NTERSBCTION BBINGanS 5: FEE :SDUTH’FRO”*T“E NORTH LINE ARP.117.40
FEET WEST FROM: THE E&ST LINEi Y SATD: NORTH.WEST 1/4 OF SECTION 5), AND
RUNNING THENCE NDRTHHESTVARDLY'ALONG “THE LAST DESCRIBED ARC, - L1STARCE

(.
OF zaa 97° FEET TO SAID: POINT..HHICH 15 1132.08 FEET SOUTH FROM TWE
NORTH: LINE"AND: 201,05. FEET. WEST FROH: THE. EAST ‘LINE OF SAID NORTH W&ST
1/4 OF -SECTION: 5. THENCE" hORTHWESTHARDL% ‘ALONG THE ARC OF A CIRCLE,
CONVEX' TO''THE - hDRTH EAST AND: HAVING‘A—RADIUS OF 336.37 FEET, A DISTANCE
OF 50,10 FEET TO-A PO!NT UH!Q 0 09 {15 FEET SOUTH FROM THE NORTH
LINE .AND 234.77 FEET!WEST. -FROM: . TH| (LINE OF SAID NORTH WEST 1/4 OF
SECTION: S.,TMENCB hORT"HESTWARDL LONG A STRAIGNT LINE, A DISTANCE OF
34,09 FEET TO: A POINT WHICH: 187107039 YEET SOUTH FROM THE NORTH LINE
AND 258,16 FEET WEST PRDHrTHE AST,LINE OF SAID NORTH WLEST 1/4 OF
SECTION: 5 THENCE: hOBTHWESTVARDL 'ALONG"A STRAIGHNT LINE, (THE
NDRTHWBSTERLY TERHINUS: OF: WHICHEYS! A, POINT 1025.28 FEET SOUTH FROM TIE
NORTH LINE AND. 307,24 FEET: 'WEST.FROM: THE EAST LINE. OF SAID NORTH WEST
1/4 OF SECTION.-'5), AIDJSTANCE”_F 4267 FEET; THENCE EAST ALONG A
STRAIGHT. LINE,. A" DISTANCEZOF 45,81 FEET. TO A POINT WHICH 15 104),44
FEET SOUTH’FROH THENORTH:. LINEFAND! 243,73 FEET WEST FROM THE EAST LINE
OF SAID: NORTH: WEST 1/4..OF . SECTI0 - THENCE SOUTHEASTWARDLY ALONG THE
ARC OF A CIRCLE, CONVEX:TO! THE:NORTH! EAST AND MAVING A RADIUS OF
1136,28. FEET,. A DISTA&CE OF'194.82  FEET TO A PDINT ON THE FIRST MEREIN
DBSCRIDED ‘ARC’ HHICH*QS 62 45" FEET), AS.MEASURED ALONG SAID ARC,
NORTHERLY “FROM THE" POINT OF: BEGINNING, ARD THENCE SOUTHWARDLY ALONG
SAID FIRST HEREINrDZSCR!BED/ARC. {SAID"DISTANCE OF 62.45 FEET TO THE
POINT OF BEGINNING, IN COOK: COUNTY. ILLINOIS
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