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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATICN, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
({hereinafter called the "Agreement"), made and entered into as of
the 2R day of Jureg » 1988, by and between
LANDINGS THEATERS, INC., an Illinois corporation (hereinafter
called "Tenant"), and THE TRAVELERS INSURANCE COMPANY, a Connec-
ticut corporation (hereinafter called "Mortgagee"). —

WITNESSET H: g

WHEREAS, Tenant entered into a certain lease (hereinafter
called the "Lease") dated April 23, 1987 with American National
Bank a:id Trust Company of Chicago, not personally but as Trustee
under Truct Agreement dated December 1, 1985 and known as Trust
No. 66007  (hereinafter called "Landlord"), for approximately
40,000 squace feet of rentable area in a certain building to be
constructed “ra, a portion of the real estate commonly known as
Phase III of 1ko Landings Shopping Center, Lansing, Cook County,
Illinois, legally described on Exhibit A attached hereto and made
a part hereof (b:reinafter called the "Real Estate"), -for—a—term
of- yeears (the portion of the Real Estate being leased
is hereinafter called the "Demised Premises"); and

WHEREAS, Mortgagee has agreed to make a loan in the original
principal amount cf Elever Million Five Hundred Thousand Dollars
{$11,500,000.00) (hereinacter called the "Loan") to, ameng
others, Landlord, which Lecan is secured by (i) that certain
Mortgage dated T ¢ 7\ r 1988, made by Landlord to
Mortgagee encumbering the Real Estate, recorded in the Office of
the Recorder of Deeds of Cook County, Illinois on
Jyné L 1988 as Documen: -No.FV, 2774, (5% , and (ii}
other Loan Documents (as defined ir_che Mortgaﬁp), and evidenced
by that certain Promissory Note dated Tur0 b , l988,
made by, among others, Landlord to Ncitgagee iIn the original
principal amount of Eleven Million Five Hundred Thousand Dollars
($11,500,000.00) (hereinafter called the "NFote") (Mortgagee is
hereby authorized to fill in the precediro  blanks with appro-
priate identifying information after executiszn of this Agree-

ment):; and

WHEREAS, Mortgagee as a condition to making-anA disbursing
the Loan has required the execution of this Agreement.

NOW, THEREFORE, in consideration of the mutual covérants and
agreements herein contained and to induce Mortgagee to make said
mortgage lcan upon said Real Estate and in consideration(of Ten
bollars ($10.00) by each of the parties hereto paid to the other,
the receipt and sufficiency of which is hereby acknowledged, the
parties do hereby covenant and agree as follows:

1. Tenant hereby covenants and agrees that the Lease, and
any renewal, extension, modification or amendment thereocf, and
all of Tenant's right, title and interest under the Lease, are
and shall be subject and subordinate in all respects to the
Mortgage insofar as it affects the Real Estate of which the
Demised Premises form a part, and to all renewals, modifications,
consolidations, replacements and extensions thereof, to the full
extent of the principal sum secured thereby and interest thereon,
with the same force and effect as if the Mortgage, or any
renewal, modification, amendment, replacement or extension
thereof, had been executed, delivered and recorded prior to the
execution, delivery and recordation of the Lease.
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« In the event it should become ‘necessary to foreclose the
Mortgage, Mortgagee will not join Tenant under the Lease in
summary or foreclosure proceedings so long as Tenant is not in
default under any of the terms, covenants or conditions of the

Lease.

3. In the event that Mortgagee shall, in accordance with the
foregoing, succeed to the interest of Landleord under the Lease,
Mortgagee agrees to be bound to Tenant under all of the terms,
covenants and conditions of the Lease, and Tenant agrees, from
and after such event, to attorn to Mortgagee and/or the purchaser
at any foreclosure gsale of the Real BEstate, all rights and obli-
gations under the Lease to continue as though the interest of
Landlord had not terminated or such foreclosure proceedings had
not been brought, and Tenant shall have the same remedies against
Mortgagee for the breach of an agreement contained in the Lease
that Tenant might have had under the Lease against Landlord if
Mortgagrne had not succeeded to the interest o¢f Landlord;
provided, however, that Mortgagee shall not be:

(8). liable for any act or omission of any
prior landlord {including Landlord); or

{b) suarject to any offsets or defenses which
Teénant might have against any prior
landlord (including Landlord) so long as
the @vert or condition giving rise to
such co¢cffset or defense shall not be
continuirg upon acguisition of the Real
Estate by Mertgagee; or

bound by any.  <ent or additional rent
which Tenant wight have paid for more
than the curren’” month to any prior
landlord (includiaq Landlord); or

bound by any amendmerc or modification of
the Lease made witkoit its consent
subsegquent to the date lieczof; or

liable for any security deposit held by
any prior landlord (including ‘Landlord)
unless the same has beern (actually
delivered to Mortgagee,

Said attornment shall be effective and self-operative without the
execution of any further instruments on the part. of any of the
parties hereto; provided, however, that upon the @2lection and
written demand of Mortgagee, Tenant shall execute an-ipstrument,
satisfactory to Mortgagee, confirming and acknowledging said

attornment.

4. Notwithstanding anything to the contrary hereinabove
contained, any interest of Tenant in an option to purchase all or
any part of the Demised Premises or Real Estate contained in the
Lease iz specifically subordinated to the rights of the first
mortgagee under the terms of the Mortgage, and such option shall
not be binding upen Mortgagee, its nominee, successars or
assigns; provided, however, the foregoing is not intended to
negate Tenant's rights under Section 9.04 of the Lease so long as
the Lease remains in full force and effect in accordance with the

terms of paragraph 2 hereof.

5. This Agreement shall inure to the benefit of the parties
hereby and their respective successors or assigns; provided,
however, that upon the assignment of the interest of the original
or any successor Mortgagee hereunder, all obligations of such
Mortgagee under this Agreement shall terminate, and thereupon all
such obligations shall be the responsibility of the party or
parties to whom such Mortgagee's interest is so assigned.
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6. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but such
counterparts shall together constitute but one and the same

‘nstrument.

IN WITNESS WHEREOF, the parties hereto have executed this
Subordination, Non-Disturbance and Attornment Agreement as of the
date and year first above written.

TENANT:

LANDINGS THEATERS, INC.,
ATTEST: an Illinois corpeoration

I f
By: M’ﬁ“/ —_ By: M“k 9} L
Name~ || e AT Rame: HMORra & Bordodmcectd
Title/: w]’t"fl-~’ h Title: L JA% IL’,(-.,
8 T

MORTGAGEE:

THE TRAVELERS INSURANCE
ATTEST: COMPANY, a Connecticut
corporatio

By: Y ot U f e
Name# _
Title: REYRCiNG OCEGRIN
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STATE OF ILLINOIS
ss

)
COUNTY OF C 0 O K )

I, Peggy M. Kritek r a Notary Public in

and for the County and State aforesaid, DO HEREBY C TIF . t
Jerrold Matke and r DQ Eé. % ERLLE 1terla6

’

the Treasurer and Vice President , respec-
tively, of LANDINGS THEATERS, INC.,, an Illinois corporation, who
are personally known to me to be the same persons whose names are
subsc:xbed to the foregoing instrument as such and

they r respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free
and voluntary act of said corporaticn, for the uses and purposes
therein set forth; and the said secretary then and
there 2cknowledged that he, as custodian of the corporate seal of
said corpoaration, did affix the corporate seal of said corpora-
tion to :?1i instrument as his own free and voluntary act, and as
the free oud voluntary act of said corporation, for the uses and
purposes the:cin set forth.

Given under  my hand and Notarial Seal this 12th day
OE Mav ’ 1988.

) nym, / aﬁfa
NotaryVPﬁbQLc

My Commission Expires:
P e o Pt dPog ot
“OFFICIAL SEAL"

PEGGY M. KRITEX, Notary Pyllle

Cook County, State of IHinois
My Commission Expires 6/21,90

June 21,

STATE OF ILLINOIS )
) ss
COUNTY OF __ uPME )

)l a
I, {EZEQ/‘Z/% LQM[?Q s 4 Notary Public in and for
the County iﬁ State aforesaid, ‘CO- HEREBY CERTIFY that

E_FOARAS ’ M DRSVTOR - RrExidest. of THE
TRAVELERS INSURANCE COMPANY, ~a Connecticut corporation, and
STANLEY J Uss \SSETANT Secretary of said
corporation, who are personally known to ‘m2. to be the same
persons whose nameS are subscribed to the foregoinag instrument as
such ROEOWAL DREGTOR e xkdmpx  and - Secretary,
respectively, appeared before me this ay an person and
acknowledged that they signed and delivered said iistrument as
their own free and voluntary act, and as the free and woluntary
act of said corporation, for the uses and purposes tiierein set
forth. )
7

Given under my hand and Notarial Seal this ézl“ day
of ____JUNE , 1988,

W(J/L{,é’&h\/ (5{0 4 JW

Notary Puplic

My Commission Expires:

3/ =3 . 19_%0 “OFFICIAL SEAL"

. N Merilyn L. Woisbrogt
This Instrument was prepared };%gIMMcSMMOHmmm
by and after recording should be g ) Lovussion Expires 3/5/00
mailed to:

Barbara J. Davis, Esq.

COFFIELD UNGARETT1I HARRIS & SLAVIN
3500 Three First National Plaza
Chicago, Illinois 60602
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EXHIBIT A

Theatre-Restaurant Legal Description

PARCEL 2:

Lots 1 and 2 in the Landings Phase III, being a subdivision of
part of the West 1/2 of Section 19, Township 36 North, Range 15,
East of the Third Principal Meridian, in Cook County, Illinois,
accogg;ng to the Plat thereof recorded June 6, 19B8 as Document
8824 5.

PARCEL 3

Easement for the benefit of Parcel 2, as created and defined in
that certain Tri-Party Easement and Other Agreement dated June 6,
1988 and recordza:June 9, 1988 as Document No, 88251969, as
amended by Amendreat to Tri-Party Easement and Other Agreement
dated June r 1388. and recorded June X%, 1988, as Document
No. § ,QJQE? for parking, pedestrian and vehicular passage to
and from Parcel 2 and. /construction and maintenance permitted or
required pursuant to the Agreement, over and across that part of
the following described 22! estate designated on the Site Plan
attached as Exhibit € to said Agreement:

Lot 3 in the Landings Phase I1I, being a subdivision of part of
the West 1/2 of Section 19, Townshlp 36 North, Range 15, East of
the Third Principal Meridian, in Conk County, Illinois, according
to the Plat thereof recorded June (, 1988 as Document 8B243895.

Permanent Tax Numbers: 30-19-300-011 Volume: 225
(Affects part of Parcel 1, part of Parcei 2 and other property)

30-19~100~-007
(Affects part of Parcel 2)

(1%
Common Address: North of 170th Street andugeet of

the Commonwealth Edison power lines
Lansing, Illinois

16080588
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