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MORTGAGE g

~_THIS MORTGAGE made October 25 , 1988, by and between AVENUE BANK
OF ELK GROVE, duiy authorized to &ccept and execute trusts in the
State of lllinols, nolt personally, but as Trustee under the
provisions of a deed or deeds In trust, duly recorded and
delivered to sald corporation in pursuance of a Trust Agreement
dated September 29, 1988 , and known as Trust No.88-14b {the
"Mortgagor®), and AVENUE BANK OF ELK GROVE, an [11incis banking
corporation (the "Mortgageae'),

THAT, WHEREMNS, Mortgagor has concurrently herewith executed
and delivered a mortgage note hearlng even date herewith in the
principal sum ol ONE HUNDRED SIXTY-FIVE THUUSAND AND NO/100 DOLLARS
($165,000,00 ), mege payable to Mortgagee, in and by which Note
Motrtgagor promises tr pay out of the assets of the trust estate
held under the Trust Agreement the principal sum and interest
thereon at the rate and in installments as provided in the
Note, A copy of said nots !s attached as Exhibit B, All of
said principal and Interest are made payable at such place as
the holder or holders of tha 'ate {the "Holders®) may, from time
to time, in writing appoint, wpd in absence of such appolntment,
then at the office of Mortgagee ip-Rik Grove Village, Illinois,

NOW, THEREFORE, Mortgagor, in consideration of said debt and
ko secure the payment of both princira) and {nterest thereof, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisions and Jimitations of this
mortgage, and to secure the performance of the covenants and
agreements herein and in the Note contalned, to‘he performed by
Mortgagor, does by these presents MORTGAGE, GRAGY, REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, lts successors and
assians, the real estate described inp Exhibit A atLached hereto
and made a part hereof and all of its estate, right, title and
interest therein, sltuate, lying and being in the Counly »f
Juok, and state of I)llinois which, with the property hecselpafter
described, is referred to ag the *premises,”

TOGETHER with all improvements, tenements, easements,
fixtures, and appucttenances thaereto pertaining or belonging, and
all rents, issues and profits thereof for so long and during all
such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
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gecondarily}), and including but not limited to all shaﬁes}

awnings, vepetian blinds, screens, screen doors, storm doors
and windows, stoves and ranges, curtain fixtures, partitions,

attached floor covering, now or hereafter thereln or thereon
owned by Mortgagor and all fixtures, apparatus, equipment or

articles now or hereafter therein-or thereon used to supply
heat, gas, air cooling, air conditioning, water, light, power,

sanitation, sprinkler protection, waste removal, refriqeration
(whether s{ng e units or centraliy controlled), and ventilation,

including (without restricting the foregoing), a&ll other
fixtures, apparatus, e?uipment, furniture, furnishings, and
articleg used or useful in connection witﬁ the operation of a
building now or hereafter located upon sald premises owned by
Motrtgagor, it being understood that the enumeration of any
specific «riicles of property shall in nowise result in ot be

held to exciude any i{tems of property not speclficallT
mentioned. AY) of the land, estate and property hereinabove

described, real, personal and mixed, whether affixed or annexed
or not {except Wiere otherwise hereinabove agpecified) and all

rights hereby convuaved and mortgaged are intended ao to be asg &
unit and are herebv understood, agreed and declared to form a
patt and parcel of thz real estate and to be appropriated to the
uge of the real estate, and shall for the purpose of thls
mortgage be deemed to belcerl estate and conveyed and mortgaced
hereby., A& to any of the pinperty aforesaid which
(notwithstanding the aforesaid declaration and agreement) does
not 80 form & part and parcel of-the real estate, this mortgaqe
is hereby deemed to be, as well, p Tecurity Agreement under the
uniform Commercial Code for the purpnse of creating hereby a
security interest in such property, wolch Mortgagor hereby
qrants to Mortgagee ag Secured Party (s said term is defined In
the Uniform Commerclal Code), securing suid indebtedness and

obligations,

TO HAVE AND TO flOLD the premises unto the.ssid Mortaagee,
its successors and assiqnse, forever, for the purroses and uses
herein set forth,

IT 1S FURTHER UNDERSTOOD AND AGREED THAT! !

Maintenance, Repair and Restoratlion of Improvements,
Payment of Prior Liens, Ete,

1. Mortgagor shall (a) promptly repalr, restore ot rebuild
any bulldings or improvements now or hereafter on the premises
which may become damaged ot be destroyed: (b) koep the premises
in qood condition and repair, without waste, and free of
mechanics’' llens or other liens or claima for lien not ex?ressly
subordinated to the lien hereof except that Mortgagor shall have
the right to contest by appropriate proceedings diligently
prosecuted the validity or amount of any such lien if and only
if Mortgagor shall within flfteen (15) days after the £{ling
thereof (1) place a bond with Mortgagee in an amount, form,
content and lssued by a sutety reasonably acceptable to

;
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Mortgagee for the payment of any such 1}

title company which has issued the loan policy of title
insurance to Mortgagee insuring the lien of this Mortgage to
issue an endorsement thereto insuring against loss or damage on
account of any such lienj {¢) pay,when due any indebtedness
which may be secured by a lien or charge’'on the premises on a
parity with or superior to the lien hereof and comply with all
requirements of all loan documents evidencing or securing such
indebtedness, and upon request, exhiblt satisfactory evidence of
the discharge of such prior lien to Mortgagee; (d) complete
within a reaaonable time any building or bulldings or any
improvements now or at any time in the process of erection upon
the premisen in accordance with the Construction Loan Agreement
{hereafter deflned); (a) comflr, in all material respects, with
all requiroments of law, municipal ordinances, or restrictions
of record with respect to the premiges and the use thereof; (F)
make no material alterations in the premises except as required
by law or muninipal ordinance, except with the prior written
consent of Mcctqa;ee, which consent shall not be unreasonably
withheld; (g) sutfar or permit no change in the genaral nature
of the occupancy of the premises, without Mortgagee's written
consent, which conesant will not be unreasonably withheld; (h)}
initiate or acqulesce(lir-no zoning variation or
teclassification, without Mortgagee's prior written consenty (1}
pay each item of indebtediess secured by this mortgage when due

according to the terms heredf or of the Note,

payment of Taxes

2. Mortgagor shall pay before-eny penalty attaches all
genera) taxes, and shall pay speciai-taxes, gpecial assesaments,
condomlnium assessments, water charges, ‘cewer service charges,
and other charges against the premiges whken due, and shall, upon
written reguest, furnish to Mortgagee duplilcate receipte
therefor, To prevent default hereunder Mortgagor shall pay in
full under protest, in the manner provided by sratute, any tax
or asgessment which Mortgagor may desire to contust, If any
special assessment is permitted by applicable law.iz.be paid in
installments, Mortgagor shall have the ri?ht to fay gveh
assessment in {nstallments, g0 long as all such installmants are
pald prior to the due date thersof, Notwithstapding anvkping
contained herein to the contrary, Mortgagor shall have tke right
to protest any taxes assessed againgt the Premises, so long as
such protest rs conducted in.good faith by appropr{ata legal
proceedlngs dlllgantlg prosecuted and Mortgager shall furnish to '
the title insurer such security or indemnity as sald insured
requces to induce 1t to lssue an endorsement, in form and
gubstance acceptable to Mortgagee, insuring over any exception

created by such protest,
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Tax and Insurance Deposits

J. Commencing Docember 1, 1988 , Mortgagor covenants and
agrees to depcait at such place as Mortgagee may from time to
time in writing appolint, and in the absence of auch appointment,
then at the office of Mortgagee on the fifteenth day of each
month hereafter until the indebtedness secured by this mortgage
is fully paid, a sum equal to one=twelfth of the last tota)
annual taxes and assessments for the last ascertainable year
(general and speclial) on said premises {unlegs eald taxes are
based upon assesaments which exclude the improvements or any
part thereof now constructed, or to be constructed, in which
event the amount of such deposits shall be based upon
Mortgagee's reasonable esgtimate as to the amount of taxes and
assessments to be levied and assessed), Mortgagor, concurrently
with the essignment of this mortgage, will also deposit with
Mortgagee an-emount, basgsed upon the Laxes and assessmente B8O
ascertalnable-o¢ so estimated by Mortqagee, as the case may be,
for taxes and acecssments on sald premises, on the accrual
baslg, for the peciod from * , Bucceeding the year for
which all taxes atu assesaments have been paid, to and {ncluding
the date of the first ueposit in this Section hereinabove
mentioned, Such deposits-are to be used for the payment of
taxes and assessments (general and special) on the premises next
due and payable when they terome due, If the funds so deposited
are insufficlent to pay any avzh taxes or assessments {general
and speclal) for any year when the game shall become due and
payable, Mortgagor shall within ten (10) days after receipt of
demand therefor, deposit such additional funds as may be
necessary to pay such taxes and assessments {(general anpd
special) in full, 1If the funds so depcs'ted exceed the amount
required to pay such taxes and assessments (general and special)
for any year, the excess shall be applied on a subsequent

deposit or deposits,

Insyrance

4, Mortgagor shall at all times keep all bulldiggs,
improvements, fixtures and articles of personal properhy now or
hereafter situated on the Premises insured against losa rr
damage by fire and such other hazards as may reasonably ke,
requited by Mortgagee, including without limitation: (a)
all-risk fire and extended coverage insurance, with vandalism
and malicious mischief endorsements, for the full replacement
value of the Premises, with agreed upon amount and inflation
guard endorsements; (b} {f there are tenants under leases at the
Premises, rent and tental value or business loss insurance for
the same perils described in (a) above payable at the rate per
month and for the period specified from time to time by

Mortgagee; (¢) breoad form boiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortgage, if and so long

as the Premises shal)l contain a boller and sprinkler system,
respectivelys (d) if the Premises are located in a flood hazard

*from date of disbursement of funds
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diatrict, flood {nsurance i{n the maximum amount obtalnable up to
the amount of the indebtedness hereby secured; and (e) such
other insurance as Mortgagee may from time to time reasonably
require, Mortgagor also shall &t all times maintain
comprehensive public liability, property’ damage and workmens'
compensation insurance covering the Premises and any employees
thereof, with such limite for personal injury, death and
property damage as Mortgagee may reasonably require, All
* policies of lnsurance to be furnished hereunder ghall be in
forms, companies, amounpts and deductibles reasonably
satisfactory to Mortgagee, with mortgagee clauses attached to
all policies in Favor of and Iin form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby r0dll not be terminated or materially modified without
thirey (30 .days' prior wribkten notice to Mortgagee and shall
contain endzrsements that no act or negligence of the insured or
any occupant and no occupancy or use of the Premisesn for
purposes more nasardous than permitted by the terms of the
policles will affent the validity or enforceabllity of such
policles as againut Mortgagee, Mortgagor shall deliver all
policies, including asditional and renewal policles, to
Mortgagee, and, in the sase of insurance about to expire, shall
deliver renewal policies qivt less than thirty (30} days prior to
their respective dates oy evoiration,

Mortgangor shall not take' cul separate {nsurance cohcurrent
In form or contributing in the ‘event of loss with that required
to he maintained hereunder unless Murtgagee is included thereon
under a standard mortgnage clause acceptable to Mortgagee,
Mortgagor immediately shall notify Merhaagee whenever any such
sepacate insurance (s taken out and prompkly shall deliver to
Mortgagee the policy or policles of sucniinsurance,

In the event of loss Mortgagor will give {med{ate notice by
mail to Mortgagee, who may make proof of loss.3{ not made
ptomptly by Mortgagor, and each insurance company roncerned is
hereby authorized and directed to make payment for such loss
directly to Mortgaqee instead of to Mortgagor and Morigagee
jointly, Any inaurance proceeds 80 received by Mortgagee, or
any part thereof, shall be applied by Mortgagee, after his
payment of all of Mortgagee's expenses, including costs ‘anv
attorneys' fees, to the restoration or repaler of the propercy
damaged as provided in Paragraph 6 hereof, In the event of
forecloaure of ths Mortgage, all right, title and Interest of
Mortgagee in and to any insurance policies then in force ghall
pass to the purchaser at the foreclosure sale, Mortgagor shall
furnish Mortgagee, without cost to Mortgagee, at the request of
Mortgagee, from time to time, evidence cof the replacement value

of the Premises,
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Mortgagee's Interest in and Use of Deposits

5. In the event of a default in any of the provisions
contained in this mortgage or in the Note, Mortgagee may at its
option, without being required to do so, ,apply any moneys at the
time on deposit pursuant to any proviajon of this mortqgage, as
any one ot more of the same may be applicable, on any of
Mortgagor's obligations herein or in the Note contained, {n such
order and manner as Mortgagee may elect, When the indebtedness
secured hereby has been fully pald, any remaining depositas shall
be paid to Mortgagor or to the then owner or owners of the
premises, Such deposits are hereby pledged as additional
securlty for the indebtedness hereunder and shall be held to be
frrevocably applied by the depositary for the purposes for which
made hereunder and shall not be subject to the direction or

control of loztgagor,

Adjustment of ‘Lceces with Insurer and
Application of ¥Froceeds of Insurance '

6. In case of 1uss or damage by fire or other casualty,
Mortgagor may settle ang adjust any claim under insurance
policies which insure agaipat such risks g0 long as: (a) no
insurer denies liability &as to any insured or claims any ri?ht
of participation in any of the Mortgagee's security; and (b
this Mortgage is not in default; then such insurance proceeds,
after deducting therefrom any exwenses incurred by Mortgagee in
the collection thereof, shall be mudu available by the Mortgaqee
for the repaitr, rebuilding or restvzetion of the buildingls} and
other improvement{s) on the Premises. ‘If Mortgagor is then {n
default, Mortgagee is authorized to sevcis and adjust any claim
and such insurance proceeds may, at the ¢rcion of the Mortgagee,
be: (a) applied in reduction of the Indehtadness, whether due
or not; or (b} held by the Mortgagee and used tc _pay for the
cost of the repair, rebuilding or restoration uf the bullding(s)
and other improvementi{s) on the Premises, In the nvent of
repair restoration or rebuilding, the bullding(s) ead other
improvement(s) shall be so repaired, restored or reou!lt 80 as
to be of at least equal value and substantially the same
character as prior to such damage or destruction, 1f the
Insurance proceeds are made available for repalr, rebuilddng or
restoration, such proceeds shall be disbursed upon the
"nisbursing Party" (hereinatter defined) being furnished witn
satisfactory evidence of the cost of completion thereof and witn
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architects' certificates, walvers of lien, contractors' and
subcontractors' sworn statemenks, title continuations and other
evidence of cost and payments so that the Disbursing Party can
verify that the amounts disbursed from time to time are
represented by completed and in-place wotk and that said work is
free and clear of mechanics' lien claima, 'No payment made prior
to the final completion of the work shall exceed ninety percent
{90%) of the value of the work performed from time to time, and
at all times the undishursed balance of such proceeds remaining
in the hands of the Disbursing Party shall be at least
sufficient to pay for the cost of completion of the work free
and clear of liens, If the cost of rebuilding, repairing or
restoring the bulldings and other improvements may reasonably
exceed the.sum of FIFTY THOUSAND DOLLARS ($50,000.00), then the
Mortgagee mugt approve plans and specifications of such work
betore sych wnrk shall be commenced., Any sutplus which may
remain out of eaid insurance proceeds, after payment of the cost
of repalr, rebuilding, restoration and the reasonable charges of
the bisbursing Faity, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as'the same appear on the records of the
Mortgagee, No intereut ehall be allowed to Mortgagor on any
proceeds of insurance h¢ld. by the Disbursing Party.

As used in this Paragraph 6, the term "Disbursing

party® rtefers to the Mortgage: and to any responsible trust
company or title insurance company selected by the Mortgagee,

In case of loss after foraclasure proceedings have been
instituted, the proceeds of any such-insgurance policy or
policies, 1f not applied as aforesald !p-rebuilding or restoring
the buildings or improvements, shall be arplied in payment or
reductlon of the indebtedness secured herehy or in payment or
reduction of the amount due in accordance witn any decree of
Foreclosure that may be entered in any such proceedings, and the
tkalance, if any, shall be paid to the owner of tiha equity of
redemption {f it shall then be entitled to the saine nr as the
court may direct., 1In case of the foreclosure of this-mortgage,
the court ip its decree may nrovide that the mortgages's clause
attached to each of said insurance policies may be cancalled and
that the decree creditor may cause a new loss clause to be
attached to each of sald policies making the loss thereunder
payable to said decree creditor; and any such foreclosure decrze
may further provide that in case of one or more redemptions
under sald decree, pursuant to the statute in such case made and
provided, then and in every such cagse, each succesaive redemptor
may cauge the preceding loss clause attached to each insurance
policy to be cancelled and a new loss clause to be attached
Lhereto, making the loss thereunder payable to such redemptor,
In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchagser at the sale, or to take
such other steps as Mortgagee may deem advisable, to cause the

a
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interest of such purchaser to be protected by any of the said
insurance policies,

Stamp Tax

1. If, bY the lawa of the Unlted States of America, or of
any state having jurisdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note, or recording
of this mortgage, Mortgagor covenanta and agrees to pay such tax
in the manner requlred by any such law, HMortgagor further
covenants to hold harmless and agrees to indemnify Mortgagee,
irs successors or assigns, against any liabllity lncurred by
reason of the imposition of any tax on the igsuance of the Note,

or recoriing of this mortgage.

Pregazment

B, Mortgayar shall have the privilege of making prepayments
on the princlpal ¢i the Note in accordance with the terms and
conditions set fort) in the Note,

Effect of Extensions <f Time

9, If the payment ol raid indebtedness or any part thereof
be extended or varied or {f zny part of the securlty be
released, all persons now or-a' any time hereafter liable
thereon, or interested in the prenises, shall he held to assent
ko such extension, varlation or celease, and their liabllity and
the lien and all provisions hereof saall continue in full force,
the right of recourse against all such persons being expressly
reserved by Mortgagee, notwlthstanding nvch extension, variation

or release,

Effect of Changes in Laws Regarding Taxation

10, In the event of the enactment after tnis Jdate of any
law of the state in which the premises are locat&c deducting
from the value of land for the purpose of taxationany lien
thereon, of imposing upon Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens herein
required to be paid by Mortgaqor, or changing in any way ire
laws relating to the taxation of mortgages or dehts secured oy
mortgages or the mortgagee's interest in the property, or the
manner of collection of taxes, so as to affect this mortgage or
the debt secured hereby or the Holders, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall pay such tasxes
or assessments, or reimburse Mortyagee therefor; provided,
however, that iF in the opinion of counsel for Mortqgadee (a) it
might be unlawful to regquire Mortyagor to make such payment or
(b} the making such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hereby to
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be and become due and payable sixty (60) days from the giving of
such notice,

Mortgagee's Performance of Defaulted Acts, Subrogation

11, 1In case of default herein {not cured within applicable
cute period), Mortgagee may, bubt need not, make any payment or
perform &ny act herein or in any loan documents evidencing or
gecuring the indebtedness secured hereby or any indebtedness
gecured by a prior encumbrance, required of Mortgagor, in any
form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, digcharge, compromise or
gettle sy tax lien or other prior lien or title or claim
thereof, oc redeem from any tax sale or forfejture affecting the
ptemises or contest any tax or assessment, All moneys paid for
any of the purposes herein authorized and all expenges paid or
{ncurted in coanesction therewith, including reasonable
attorneys' fees, rrd any other moneys advanced by Mortgagee to
protect the premiszs and the llen hereof, shall be so much
additional indebtednrs3 secured hereby, and shall hecome
imnediately due and payable within 5 days after notice and with
interest thereon at the Soet maturity rate, Inaction of
Mortgayee shall never be crnsldered as o wulver of any right
accruing to {t on account or any default on the part of
Mortgagor. Should the proceed: of the Note or any part thereof,
or any amount paid out or advanced hereunder by Mortgagee, be
used directly or indirectly to pav off, discharge or satisfy, in
whole or in part, any lien or encunhrance upon the premises or
any part thereof on & parity with or'rrior or superior to the
lien hereof, then as additional securlty hereunder, the
Mortgagee shall be subrogated to any ano s)l rights, equal or
superior titles, liens uand equities, owned or claimed by any
owner or holder of said outstanding liens, cha:qes &nd
indebtednnss, however remote, regardless of whether said liens,
charges and indebtedness are acquired by assignmerc or have been
released of record by the holder thereof upon payment,
Notwithstanding anything to the contrary herein contained, in no
event shall the {ndebtedness secured hereby exceed an amount
equal to One Million Dollars ($1,000,000,00),

Mortyayee's Rellance on Tax Rilla, Etc,

12, Mortygayee in making any payment hereby authorized:
(a} relating to taxes and assessments, may do sp according to
any bill, statement or estimate procured from the appropriate
public office without inqulry into the accuracy of such bill,
gratement or estimate or into the validity of any tax,
assensment, sale, forfeiture, tax lien or title or claim
thereof; or (b) for the purchane, discharge, compromise or
gettlement of any other prior lien, may do so without inquiry as
ko the ;alidity ot amount of any claim for lien which may be
asscrted,

OZLZTISQN
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Acceleration of Indebtedness in Case of pefauylt

13, If (a) default be made for ten (10) days after written
notice in the due and punctual payment of the Note, or any
installment due in accordance with the terms thereof, either of
principal or interest; or (b) Mortgagor or any Affiliated Person
shall file a petitlon in voluntary bankruptey or under any
provision of the Federal Bankruptcy Code or any similar law,
state or federal, whether now or hereafter existing, or an
answer admitting insolvency or inability to pay its debts, or
fail to obtain a vacation or stay of involuntary proceedings
within sixty (60) days, as hereinafter provided; or (¢}
Mortgagor or any Affiliated Person shall be adjudicated a
bankrupt, ©i & trustee or a receiver shall be appointed for
Mortgagor oc-any Affiliated Person or for all of its property or
the major part) thereof in any involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of
Mortgagor or any /sffiliated Person, and such trustee or receiver
shall not be dlscharaed or such jurisdiction relinquished or
vacated or stayed op appeal or otherwlse stayed within sixty
(60) days: or (d) Mortragor or any Affiliated Person shall make
an assignment for the wenefit of creditors, or shall admit in
weliting its inability to pay . its debts generally as they become
due, or shall consent to tie eEpointment of a recelver or
trustee or liquidator of all w2 lts property or the major part
thereof; or (e) Mortgagee shall nave the right to declare the
indebtedness secured hereby due and-payable pursuant to
paragraph 34 hereof; or (f) default shall be made in the due
observance ot performance of any othar »f the covenants,
agreements or conditions herelnbefore ©r _hereinafter contained,
required to be kept or performed or obse¢rted by Hortgaqor or any
AMeiliated Person and the same shall contipuer for thirty (30)
da{s after notice, then and in every such casr the whole of sald
principal sum hereby secured shall, at once, at the option of
Mortgaqgee, become immediately due and payable, ccoether with
accrued Interest thereon, without further notice ko dortgagor,
In the event that any default specified by Mortgagea to
Mortgagor under *(f)" above shall be of such nature that it
cannot be cured or remedied within 30 days, Mortgagor skall be
entitled to a reasonable period of time to cure or remedy such
default, provided Mortgagor commances the cure or remedy theieof
within the 30 day period following the giving of such notice and
therealter proceeds with diligence to complete such cure or

remedy.

roreclosure; Expense of fitigation

14, When the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or part thereof, 1t {s further aqreed that if
default be made {n the payment of any part of the secured
indebtodness as an alternative to the right of foreclosure for

02221888
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the full secured indebtedness after acceleration thereof,
Mortgagee shall have the right to institute partial foreclosure
proceedings with respect to the portion of said indebtedness 8o
in default, as {f under a full foreclosure, and without
declaring the entire secured indebtedness due (such proceeding
being hereinafter referred to as & *partial foreclosure®), and
provided that if foreclosure sale is made because of default of
a patt of the secured indebtedness, such sale may be made
subject to the continuing lien of this mortgaqe for the
unmatured part of the secured indebtedness; and {t is agreed
that such sale pursuant to a partial foreclosure, if so made,
shall not in any manner affect the unmatured part of the secured
indebtedness, but as to such unmatured part of this mortgage and
the lien Lhereof shall remain in full force and effect Just as
though no ¢sreclosure sale had been made under the provisions of
this Sectior,, Notwithstanding the flling of any partial
foreclosure vr ontry of a decree of sale therein, Mortgagee may
elect at any tiwe prior to a foreclosure sale pursuant to such
decree, to discoriynue such partial foreclosure and to
accelerate the secuced indebtedness by reason of any uncured
default or gefaults upon which such partial foreclosure was
predicated or by reasoi of any other defaults, and proceed with
Full foreclosure proceedinga, 1t {s further agreed that several
foreclosure sales may be made pursuant to partial foreclosures
without exhausting the right of full or partial foreclosure sale
for any unmatured part of the-gecured indebtedness, it being the
putpose to provide for a partiai fnreclosure sale of the secured
indebtedness for any matured portior of the secured indebtedness
without exhausting the power to forzclose and to sell the
premises pursuant to any such partial foreclusure for any other
part of the secured indebtedness whether 'ratured at the time ot
subsequently maturing, and without exhausting any right of

acceleration and full foreclosure,

In any suit to foreclose the lien heraaf (including any
partial foreclosure) or to enforce any other remedy of Mortgagee
under this mortgage or the Note, there ghall be al .owed and
included as additional indebtedness in the decree fob sale or
other judgment or decreec all expenditures and expenses which may
be paid or incurred by or on behalf of tortgagee for resstnAable
attorneys' fees, appraiser's fees, outlays for documentary und
expert evidence, stenographers' charges, publication costs, and
costs (which may be estimated as to items to he expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with
respect to title and value as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such dectree the
true condition of the title to or the value of the premises,

All expenditures and expenses of the nature in this Section
mentioned, and such expenses and Fees as may be ipcurred in the
protection of the premises and the malntenance of the lien of

Oz22Z2I888
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this mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or procesding affecting this
mortgage, the Note or the premises, including probate and
bankruptecy proceedings, or ip preparations for the commencement
ot defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payable by Mortgagor, with interest
thegeon at the post maturity rate and shall be secured by this
mortgage,

Application of Proceeds of Foreclosure Sale

15, The proceeds of any foreclosure sale of the premices
ghall be Zistributed and applied in the following order of
priority: -~ First, on account of all coants and expenses incident
to the foreclogsure proceedlings, including all such items as are
mentioned i the preceding Section hereof: second, all other
items which updsr the terms hereof conatitute secured
indebtedness audscional to that evidenced by the Note, with
intetest theteon #8 hereln provided: third, all principal and
interest remaining unpaid on the Note; fourth, &ny overplus to
Moctgagor, its successcrc or assigns, as thelr rights may appear,

Appolintment of Receiver

16. Upon, or at any tims after the £iling of a complaint to
forecloge this mortgage, the ccurt in which such complaint is
filed may appoint a receiver of tnhe premises, Such appointment
may be made elther before or after sole, without notice, without
rogard to the solvency or insolvency of Mortgagor at the time of
application for such receiver and witiinut regard to the then
value of the premises or whether the samz shall be then occupled
as a homestead or not and Mortgagee herev;der or any Holders may
be appointed as such receiver, Such receiver uhall have power:
(a) to collect the rents, issues and profits or-the premises
during the pendency of such foreclosure sult and, in case of a
rale and a deficiency, during the full statutory nzriod of
redemption, whether there be redemption or not, as wall as
during any further times when Mortgagor, except for the
intervention of such recelver, would be entitled to collzet such
tents, issues and proflts; (b) to extend or modify any tien
existing leases and to make pew leases, which extensions,
modifications and new leases may provide for terms to expire( nr
For options to lessees to extend or renew terms to expire,
beyond the maturity date of the issuance of a deed or deeds to &
putchaser ot purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises
ate subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or 1ssuance of any
certificate of sale or deed to any purchaser; and (c¢) all other
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powers which may be necessary or are usual in such cises for the
protection, possession, control, management and operation of the
premises during the whole of said pariod., The court from time
to time maf authorize the receiver to apply the net income in
his hands 1n payment in whole or in part of: (a) the
Indebtedness secured hereby, or hy any decree foreclosing this
mortgage, or any tax, speclal assessment or other lien which may
be or become superior to the iien heteof or of such decree,
provided such application is made prior to foreclosure sale) and
(b} the deficlency in case of a sale and deficlency,

Assignment of Rents and Leases

17. To further secure the indebtedness secured heraby,
Mortgagor hereby sells, agsigns and transfers unto Mortgagee all
the cents, issues and profits now due and which may hereafter
become dueuader or by virtue of any lease, whether written or
verbal, or rav letting of, or of any agreement for the use or
occupancy of thu.oremises or any patt thereof, which may have
been heretofore ‘0. may be hereafter made or agreed to or which
may be made or agrzed to by Mortgagee under the powers horeln
granted, it being thz inrtantion hereby to establish an absolute
tranafer and assignmerc of all such leases and agreements, and
all the avalls thereunder, 'to Mortgagee, Mortqagor hereby
{rrevocably appolnta Mortvaune i€s true and lawful attorney In
its name and stedd {(with or without taking possession of the
premises as provided in Sectivn 19 hereof) to rent, lease or let
all or any portion of the premiszs to any party or parties at
guch rental and upon such terms 23 sald Mortgagee s%all, in its
digcretion, determine, and to collect all of said avails, rents,
issues and profits arising from or acciuing at any Lime
hereafter, and all now due or that may paveafter hecome due
under cach and aevery of the leases and agieements, written or
verbal, or other tenancy existing, or which mey hereafter exist
on the premises, with the same righte and puwsrs and subject to
khe same i{mmunltien, exoneration of llability ansd rights of
recourse and indemnity as Mortgagee would have unsii-taking
pogaession pursuant to the provisions of Section (9 hereof,

Mortgagor represents and agrees that no rent hea. been
or will be pald by any person in possession of any portlo:n of
the peeinlses for more than one Installment In advapce and hat
the payment of none of the rents to accrue for any portion ci
the said premises has heen or will be waived, released, reduced,
dlascounted or otherwise discharged or compromised by Mortgagor,
Mortgagor walves any rights of seLoff against any person in
noggaession of any portion of the premises, Mortgagor agrees
that it will not asslign any of the rents or profits of the
promises, except ko a purchasaer or grantee of the premises,

Nothing heraeln contalned shall be construed as
constituting Mortgagee a mortyagee in possassion {n the abaence

of the taking of actual possession of the premlges by Mortgagee

13
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pursuant to Section 19 hereof., In the exercise of the powers
herein granted Mortgagee, all such liability being expressly
walived and rgleased by Mottgagor.

Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon.all or any part of the premises
and to execute and deliver, at the request of Mortqagee, all
such further aasurances and assignments in the premiges as
Mortgagee shall from time to time require,

Although it I8 the intention of the parties that the
assignment contained In this Section 17 shall be a present
assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee
shall not svercise any of the rights or powers conferred upon it
by this Seckion until a default shall exist under this mortgage

or the Note,

Lease Assignment

18,

INTENTIONALLY OMITTED

Mortgagee's Right of Possession in Case of Defaulc

19, In any case in which under the provisions of-this
mortgage Mortgagee has a right to institute foreclosure
prtoceedings, whether before or after the whole principal esum
secured harebf ig declared to be immediately due as aforesa.sd;
or whether before or after the institution of legal proceedincs
to foreclogse the 1len hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender
ko Mortgagee and Mortgagee shall be entitled to take actual
posscasion of the premises or any part thereof personally, or by
its agent or attorneys, as for condition broken, In such evant
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Mortgagee in lts discretion may, without force and with process
of law, enter upon and take and maiptain possession of all or
any patt of sald premises, together with all documents, books,
records, papers and accounts af Mortgagor or then owner of the
premises relating thereto, and may exclude Mortgagor, its
agents or servants, wholly thereftom and may as attorpey-in-fact
or agent of Mortgagor, or in its own name as Mortgagee apd under
the powers herein granted, hold, operate, manage and control the
premises and conduct the husiness, if any, theresof, elther
personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of lts successors or asalgns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issu=s, and profits of the premises, including actions
for the recovery of rent, actlions in forclble detainer and
actions in dlstress for rent, and with full power: (a} to
cancel or tevjinate any lease or sublease for any cause or on
any ground whicpowould entitle Mortgagor to cancel the same; (b)
ko eleck to disafrirm any lease or sublease which {8 then
subordinate to the'lien hereofs (¢) to extend or modify any then
existing leases and ' to_make new leases, which extensions,
modifications and new lurses may provide for terms to expire, or
for options to lessees Lo e:teng or renew terms to expire,
beyond the maturity date of the indebtedness hereunder ang
beyond the date of the issuinre of a Jdeed or deeds to a
purchaser or purchasers at a forzclosure sale, it belng
understood and agreed that any guch leases, and the options or
other such provisions to be contajned therein, shall be binding
upon Mortgagor and all persons whosa-interests in the premises
are subject to the lien hereof and upoii_the purchaser or
purchasers at any foreclosure sale, notwithstanding any
tedemption for sale, discharge of the mocioage indebtedness,
satisfaction of any fotreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; () to make all
necessary or proper repalrs, decorating, renewalse, replacements,
alterations, additions, betterments and improvenents to the
premises as to it may seem judicious; (e} to insure and relnsure
the same and all risks incidental to Mortgagee's posssssion,
operation and management thereof; and (f) to receive all of such
avails, tents, issues and profits; hereby granting fulll pcwer
and authority to exercise each and every pf the ri?hts,
privileges and powers hereln granted at any and al times
hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform ot
dlecharge, nor does it hereby undertake to perform or diecharge,

any obljgation, duty or liability under any leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortqagee

harmless of and from any and all liability, loss or damage which
it may or might incur under said leases or under or by reason of

the assignment thereof and of and from any and all claims and
demands whatsoever which may be aeserted against {t by reason of

any alleged obligations or undertakings on ite part to perform

15 .
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or discharge any of the termn, covenants or agreements contained
in sald leases, Should Mortgagee incur any such liability, loss
ot damage, under said leases or under or by reason of the
asgignment thereof, or in the . defense of any claims or demands,
the amount thereof, including costs, expenses and reasonable

attorneys' fees, shall be secured hereby, and Mortaagor shall
reimburse Mortgagee therefor immediately upon demand,

Application of Income Recelved by Mortgagee

20, Mortgagaee, in the exercise of the rights and powers

hereinabove conferred upon it hy Section 17 and Sectiop 19
hereof shall have full power to uee and apply the avails, rents,

issues oua profits of the premises to the payment of or on
account of +he following, in such order as Mortgagee may

determine,

{a) “ro the payment of the operating expenses of said
propetty, including cost of management and leasing thereof
(which shall lnelude reasonable compensation to Mortqagee and
ite agent or agents, if manugement be delegated to an aqent or
agents, and shall also anclude lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), estahlighed claims for damages, {f any,

and premlums on insurance hazainabove authorlzady

(b) To the payment of trves and special assessments
now due or which may hereafter bocome due on the premises;

(c) To the payment of all <epairs, decorating,
renewals, ceplacements, alterations, addjitions, betterments, and
improvements of the premises, and of plicing the premises in

such condition as will, in the judament of Mortgagee, make it
readi{ly rentabley

{d} 'To the payment of any indebtedness gvcured heraby
or any deflclency which may result from any foreclosure sale,

Morktgagee's Right of Inspection

21, Mortgagee shall have the right to inspect the prermises
at all reasonable times upon reasopable notice to Mortgagol ond
access thereto shall he permitted for that purpose,

Condemnation

22, If all or any part of the premises are damaged, taken
or acquired, either temporarily or permapently, In any
condemnation proceeding, or by exercise of the right of eminent
domain, the amount of anz award or other payment for such taking
or damages made in consideration thereof, to the extent of the
full amount of the remaining unpaid indebtedness secured by this
instrument, is hereby assigned to Mortgagee, who 1s empowered to

16
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collect and receive the same and to give proper receipts
therefor in the name of Mortgaqor and the same shall be pald
forthwith to Mortgagee, who shall release any such award or
monies so received or apply the same in whole or in part, after
the payment of all of its expenses, including costs and
attorneys' fees, to the restoration or repair of the propert
damaged as provfded in Paragraph 6 hereof, if in the reasonagle
judgment of Mortgagee the property can be reatored or repajred
to the condition existing immediately prior to the taking, 1If
in the reasonable judgment of Mortgagee the sai{d property cannot
be restored or repaired to the condition existing immediately
prior to the taking, thep such award or monies rece{ved after
the payment of expenses of Mortgagee as aforesaid shall be
applied op account of the unpaid principal balance of the Note,
lrrespective of whether such principal balance {8 then due and
Fagable and, at any time from and after the taking, upon thirty
30) days prior written notice to Mortgagor, Mortgagee may
declare the whole of the indebtedness hereby secured to he due
and payable, Fucthermore, in the svent such award or monies so
recefved shall excacd the cost of restoration or repair of the
property and expensesr of Mortqagee as aforesaid, then such
excess monies shall v applied on account of the unpald
principal balance of the note, {rrespective of whether such
principal balance 18 then cdus and payable, Any application to
the unpaid principal balancs of the Note pursuant to this
Paragraph 22 shall not extend the due date or reduce the amount
of the principal and interest {nstallments required to be paid

under the Note,

)

Releagse Upon Payment and Discharge of
Mortgagor's Obligations

23, 1f Mortgagor shall fully pay all principal and interest
on the Note, and all other indebtedness secired hereby and
comply with all of the other terms and provisizns hereof to be
performed and complied with by Mortgagor, then-tiis mortqage
shall be null and vold, Mortgagee shall release tnis mortgage
and the lien thereof by proper instrument upon paymént and
diascharge of all {ndebtedness pecured hereby and paymeat of a
teasonable fee to Mortgagee for the executlion of such reinase,

Giving of Notice

24, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
delivery thereof to the individual to whom addressed or the
mailing thereof by certified mail addressed tn:

MORTGAGOR

REBECHINI STUD10S, INC,

1390 HOWARD STREET

ELX GROVE VILLAGE, ILLINQIS 60007
Attn: Ferdinand Rebechint

0ZLZTS8R
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MORTGAGER

AVENUE BANK OF ELK GROVE
1100 WEST DEVON AVENUE
ELK GROVE VILLAGE, ILLINOIS 60007

Attn: Barbara L. Samiels
Assistant Vice President

or at such other place as elther party hereto may by notice in
writing designate as a piace for service of notice shall
constitute service of notiza hereunder, Notice shall he deemed
received on the second busiisss day following mailing thereof,

Walver of Defense; Remedlies Not E;plusive

25, No action for the enforcement of the lien or any
provision hereof shall be subject t¢ npy defense which would not
be good and available to the party interposing same in an action
at law upon the Note, Mortgagee shall Oc entitled to enforce
payment and performance of any indebtedness.c¢ obligations
secured hereby and to exercise all rights and mowers under this
mottgage or othet agreeinent or any 1aws now ce pereafter in
force, notwlthstanding some or all of the saio fndebtedness and
obligations securad hereby may now or hereafter bi otherwise
secured, whether by mortgage, deed of trust, pledge, lien,
asglgnment or otherwiae, Nelther the acceptance of this
mortgage nor its enforcement whether by court action vr ocher
powers herein contained, shall prejudice or in any manner affect
Mortgagee's right to realize upon or enforce any other security
now ot hereafter held by Mortgagee, it being agreed that
Mortgagee shall be entitled to enforce this mortgage and any
other remedy herein or by law provided or parmitted, but each
shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in
equity or by statute, Every power or remedy given heareby to
Mortgagee or to which it may be otherwise entitled, may be

exercised, concurrentlx ot independently, from time to time, and
as often as Lt may be deemed expedient by Mortgagee and

Mortgagea mar pursue inconsistent remedies., No waiver of any
default of the Mortgagor hereunder shall be implied from any

18
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onission by the Mortgagee or Holders to take any action on
account of such default {f such default persists or be repeated,
and no express walver shall affect any default other than the
default specified in the exprass waiver and that only for the
time and to the extent thereln  stated, ,

Waiver of statutory Rights

26, Mortgagor shall not and will not apply for or avail
{tself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this mortgage, but hereby waives
the benefit of such laws, Mortgagor for itself and all who may
claim throunh or under it waives any and all right to have the
propecty ana estates comprising the premises marshaled upoh any
foreclosure of the lien hereof and agrees that any court having
jurlsdiction te foreclose such lien may order the premises sold
as an entirety.  vicrtgagor hereby walves any and all rights of
redemption from sale under any order or decree of foreclosure of
this mortgage on ehalf of the Mortgagor, the trust estate, and
all persons beneficid&liy interested thereln, and each and every
person except decree or iudgment creditors of Mortgagor in {ts
representative capacity and of the trust estate, acquiring any
interest in or title to the premises suybsequent to the date of

this mortqage.
Post Maturity Rate

27, "“Post maturity rate™ as used-herein shall mean interest

at the Prime Rate glus six  per centv /6% ) per annum, which rate
shall change as and when the Prime Rate zpanges,

Rinding on Successcrs and Asslgns

28, This mortgage and all provisions heredf, shall be
binding upon Mortgagor and all persons claiming ‘urder or through
Mortgagor, and shall lnure to the benefit of the Kolders from
time to time and of the successors and assigns of the Mortgagee,

pefinitiona of *Mortgagor,” "Hortgagee®
and "Affiliated Persons’

29, The word "Mortgagor" when used herein shall include;

(a) the original Mortgagor named in the preambles hereof; (b)
said orlginal Mortgagor's successors and assigns; and (c) all
owners from time to time of the premises, The words "Affiliated
Persons® when used herein shall mean any and all of: (a) the
quarantors {collectively) of any of the obligations of Mortgagor
under the Note, this mortgage, or any Loan Agreement; (b) {f
Mortgagor is a trustee, beneficlaries of the trust, including
the ganeral partners of any general or limited partnership which
is a beneficiary of the trust, The words "Holdere® and
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*Mortgagee® when used herein shall include all successors and
assigns of the original Holders and Mortgagee identified in the
preambles hereof,

Captions ' o !

30, The captions and headings of various paragraphs of this
mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the
provisions hereof,

Execution of Separate Securiﬁy Agresment,
Financing Statements, etg,

31. ‘Murtgagor, upon request by Mortqagee from time to time,
ahall execute; acknowledge and deliver to Mortgagee, or cause
any Affillated Person to so execute, acknowledge and deliver to
Mortqagee, a Serurlty Agreement, Financing Statement o other
almilar security instruments, in form satisfactory to Mortgagee,
covering all property of any kind whatsoever owned by Mortgagor
or such ALFillated Person, as the cape pay be, which in the sole
opinion of Mortgagee .» vasential to the operation of the
premiges and which conscitutes goods within the meaning of the
Unlform Comnercial Code or concerning which there may be any
doubt whether the title to Gaime has been conveyed by or security
interest perfected by thia Mcrhcage under the laws of the state
in which the premises are located, and will further execute,
acknowledge and deliver, or cause to be executed, acknowledged
and delivered, any financing statewent, affidavit, continuation

statement or certificate or othar ducuments as Mortgagee may
request in order to pertfect, preserve, waintain, continue and
extend the security interest under and the priority of this
mottgage and such security instrument. Mettgagor further agrees
to pay to Mortgagee on demand all costs and 2xpenses incurred by
Mortgagee in connection with the preparation, rzecutlion,
recording, £iling and refiling of any such documcrt,

partial Invalidity, Maximum Allowable
Rate of Interest

32, Mortgagor and Mortgagee intend and believe that ekch
provigion in this mortgage and the Note comports with all
applicable local, state and [ederal laws and 1udicial
decisions., fHowever, if any provision or provisions, or if any
portion of any provision or provieions, in this mort%age or the
Note is Found by a court of law to be in violation of any
applicable local, state or federal ordinance, statute, law,
administrative or judicial deciaion, or public policy, and if
such court should declare such portion rovision or proylisions
of this mortgage and the Note t% be iliegal, ?nval?d,punYawéug,
vold or unenforceable as written, then it is the intent bokh of
Mort?aqor and Mortgagee that such portion, provision, or
provisfons shall be given force to the fullest possible extent
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that they are legal, valid and enforceable, that the remainder
of this mortqa?e and the Note shall be construed as If such
illegal, invalld unlawful, vold or unenforceable portion,
provision or provisions were not contained therein, and that the
rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of thig mortgage and the Note shall continue
ifn full force and effect, All agreements herein and in the Note
are expressly limited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceeds
hereof, acceleration of maturity of the unpaid principal balance
of the Note, or otherwlse, shall the amount paid or agreed to be
pald to the Holders for the ugse, forbearance or detention of the
money to be advanced hereunder exceed the highest lawful rate
permissible under applicable usury laws, 1f, from any
clrcumstances whatsoever, fulfillment of any provislion hereof or
of the Note¢ or any other agreement referred to herein, at the
time performance of such provision shall be due, shall involve
transcending ‘the-limit of valldity prescribed by law which a
court of compatent Jurlgdiction may deem applicable hereto,
then, ipso facto, che obligation to be fulfilled shall be
reduced to ETe Iimit of such validity and if from any
clrcumstance the Holdersashall ever receive as interest an
amount which would excead ihe higheat lawful rate, such amount
which would be excessive intarest shall be applied to the
teduction of the unpaid princinal balance due under the Note and

not to the payment of interest.

Mortgngee's Lien for Service Charqe
and fxpenses

33, At all times, regardless of wpethar any loan proceeds
have been disbursed, this mortgage secutcs (in addition to any
loan proceeds disbursed from t{me to time) the payment of any
and all loan commisslons, service charges, liquidated damages,
expenses and advances due to or incurred by Morrgagee In
connection with the loan to be secured hereby,

Maintenance of Mortgagor's and Afflllated
Pursons' Interests; Additional Financing

34, In determining whether or not to make the loan secured
heteby, Moctgagee examined the credit-worthinces of Mortgagnr's
beneﬁrciary and the Guarantors, found it acceptable and reliea
and continues to rely upon same as the means of repaymant of the
Note, Mortgagee also evaluated the background and experlence of
Mortgagor's beneficlary and the Guarantors {n owning and
operating property such as the premises, found it acceptable and
relled and continues to rely upon same as the means of
malntalning the value of the premlsaes which in Mortgagee's
securlty for the Note, Mortgagor's heneficiary and the
Guarantors are well-experienced in borrowing money and owning
and operating propetty such as the premises, ware ably
repreaented by a licensed attorney at law In the negotlation and
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documentation of the loan secured hereby and bargalned at arm's
length and without duress of any kind for all of the terms and
conditions of the loan, including this provision, Mortgagor and
Mortgagor's beneficlary recognize that Mortgagee is entitled to
keep its loan portfolio at current interkst ratec by either
making new loans at such rates or collecting assumption fees
and/ot increasing the interest rate on a loan, the security for
which 18 purchased by & party other than the original
beneficlary of Mortgagor, Mortgagor and Mortgagor's beneficlary
further recognize that any secondary ot juniotr financing placed
upon the Premises, or the beneficial interest of the beneficlary
in Mortgagor (a) may divert funds which would otherwise be used
to pay the Note secured hereby; (b) could result {n acceleration
and foreclosure by any such junior encumbrancer which would
force Moiurnagee to take measures and incur expenses to protect
fts security: (c} would detract from the value of the premises
should Mortgayne come into possession thereof with the intention
of selling szier-and (d) would-impalr Mortgagee's right to
accept a deed in)dieu of foreclosure, as a foreclosure by
Mortgagee would Le necessary to clear the title to the premises,

In accordance with tbe foregoing and for the purposes of (i)
protecting Mortgagee's security, both of repayment and of value
of the premises) (il) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor and Mortgagor's beneficiary;
(1i{i1) allowing Mortgagee to raysa the Interest rate and collect
aggumption fees; and (iv) keep!ng the premises and the
beneficial interest free of subordinate financing liens,
Mortgagot, Mortgagor's beneficliary. the Guarantors and the
co-makers of the Note agree that {f tnis paragraph be deemed a
restraint on alienation, that it is a ieasonable one, and that,
any sale, conveyance, assignment, furthei encumbrance or other
transfer of title to the premises, the bereficial interest in
the Trust or any interest in the premises or suld beneficial
interest (whether voluntaty or by operation of law), including
without limitation, the entering into of an inscellment
agreement for the sale of the premises or the bereficial
interest in the Trust, the placement or granting of )lens on all
or any part of the premises or said beneficial intetregt or the
placement or granting of chattel mortgages, conditional siles
contracta, financing or security agreements which would e or
creake a lien on the personal property utilized in the operation
of the premises, or the placement or granting of a mortgage
comnonly known as 8 "wrap around® mortgage or an improvement
loan, without Mortgagee's prior written consent shall be an
avent or default hereunder, For the purpose of, and without
limiting the generality of, the preceding sentence, the
occurrence at any time of any of the following events shall be
deemed to be an unpermitted transfer of title to the premises
and thereto an event of default hereunder:
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(A) any s&le, conveyance, assignment or other transfer
of, or the qrant of a security interest in, all or any part
of the title to the premises or the beneficial interest in,
or power of direction under, the trust agreement with
Mortgagor) . /

{B) except as expressly permitted in the Loan
Agreement, any sale, conveyance, assiqrment or other
transfer of, or the grant of a securlty interest in, any
shares of the corporation which is the beneficlary or one of
the beneflciaries under the trust agreement with Mortgagor,

1f applicable;

‘C) any sale, conveyance, assignment or other transfer
of, o the grant of a security interest in, any generatl
pattneeship interest in the limited partnership or general
partnersnin (the "Partnership") which is the heneficiary or
one of the epeficlaries under the trust agreement with

Mortqagor, -1 .applicable (limited partnership Interests in
guch limited prttnership may be transferred); and

{D) except for transfers among family members, any
sale, conveyance, asplqnment or other transfer of, or the
grant of a securitr {nterest in, any share of any
corporation directly o¢ indirectly controlling any such

Partnership.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event
of Default under this Faraqraph shell not constitute a consent
to, or waiver of any right, remedy =<r power of Wortgagee upon a
subsequent Event of Default under thia-Paragraph 34, Mortgagor
acknowledges that any agreements, liene, charges or encumbrances
created in violation of the provisiona of Lhis Paragraph 34
shall be void and of no force or effect,

Applicable Law

35, This Mortgage, the Note and all other inutruments
evidencing and securing the loan secured hereby ghall be
construed, interpreted and government by the laws of t{he State
of Illinois, provided, however, that in the event all or euy
portion or portions of the premises are not located in gald
state, then and in such event the enforcement hereof agalnat the
premises, ot portion or portlons thereof, located outside of
such state, and remedies therefor, shall be yoverned by the laws
of the jurisdiction in which the premises or such portions are

located.
Financial Statements

36, Mortgagor shall cause to be delivered to Mortgagee,
within ninety (90) days after the close of each calendar year
ending during the term of this Mortgage, annual financial
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gtatements of the Premlses, Mortgagor's beneficlary, the
Guarantors and any co-maker of the Note on a form approved by
Mortgagee setting forth the information therein as of the
immediately preceding year, containing income and expense
statements and a balance sheet, prepated and reviewed by an
independent certified public accounting firm acceptable to
Mortgagee in accordance with generally accepted accounting
principles conglstently applied, and certified to be true,
complete and correct by the person or entity to which they apply
and in such detail as Mortgyagee may reasonably require,
Notwithstanding the foregoing, Mortgagee acknowledqes and agrees
that the federal and state income tax returns of the Guarantors
shall satisfy their obligations pursuant to the preceding
senptence.~ At any time and from time to time within ten (10)
days aftey written request therefor has been made, Mortgagor

shall cause itortgagee to be furnished with a copy of the most
recent unaudited interim statement of the earninga and operating

expenses of the premises, .

statement of Indebquness

37, Mortgagor, wilkin seven (7) days after being so
requested by Mortgagee, ehall furnish a duly acknowledged
written statement setting forth the amount of the debt secured
by this Mnrtgage, the date(ty which interest has been paid and
gtating elther that no offsece ur defenses exist againat the
Mortqnge debt or, {f such offsets or defenses are alleged to

exlist, the nature thereof,

further Instruments

38, Upon request of Mortgagee, Morisegor will execute,
acknowledge and deliver all such additierzi instruments and
further assurances of title and will do or cause to bhe done all

guch Eurther acts and things as may reasonabiy he necessary
fully to effectuate the intent of this Mortgage end of the other

Loan Documents,

Pollution

39, Mortgagor represents and warrants that (i) Mortyegor

has not used Hazardous Materials (as defined hereinafter) on
from or affecting the premises i{n any manner which violates
federal, state or local laws, ordinances, rules, regulations, or
policles yoverning the use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of
Hazardous Materlals, and that, to the best of Mcrtgagor's
knowledge, no prior owner of the premises or any tenant,
subtenant, occupant, prior tenant, prior subtenant or prior
occupant has used Hazardous Materlals on, from or affecting the
premfses in any manner which violates federal, state or local
laws, ordinances, rules, regulations or policies governing the
use, storage, treatment, transportation, manufacture,
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refinement, handling, production or disposal of Hazardous
Materialsy (ii) Mortgagor has never received any notice of any
violatione of federal, state or local laws, ordinances, rules,
tegulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials and, to the best of Mortgagor's
kncwledge, there have been no actions commenced or threatened by
any party for noncompllance., For purposes of this Mortgage,
*Hazardous Materials® includes, without limitation, any
flammable explosives, radicactive materials, hazardous
materials, hazardous wastes, hazardous or toxic substances or
related materials defined in the Comprehensive Environmental
Response, Compensation and Liabllity Act of 1980, as amended (42
U.5.C, sentions 9601, et seq.}, the Hazardous Materials
Transporcalion Act, as amended (49 U,S.C, Sections 1801, et
seq, ), the Rcsource Congervation and Recovery Act, as amended
(42 V,8,C, 2zctions 9601, et seq,), and in the requlations
adopted and puebiications promulgated pursuant thereto, or any
other federal, sczte or local governmental law, ordinance, rule,

or regulation,

(b) Mortqagor sha)) keep or cause the premises to be kept
free of Hazardous Mateiiala, and, without limlting the
fotegoing, Mortgagor shall aot cause or permit the premises to
be uysed to generat», menutachure, refine, transport, treat,
store, handle, dispose of, t.asrfer, produce, or process
Hazardous Materiala, except ir compliasnce with all applicable
federal, state and local laws and tagulations, nor shall
Mortgagor cause or permit, as & result of any {ntentional or
unintentiopal act or omission on the wart of Mortgagor or any
tenant, subtenant or occupant, & relezez of Hazardous Materlals
onto the premlses or onto any other propeuty.

{c) Mortgagor shall (i) conduct and corpizte all
investigations, studies, sampling and testiny, and all remedial,
removal and other actions necessary to clean up.and remove all
Hazardous Materials, on, under, from or affecting che premises
in accordance with all applicable federal, state, and local
1aws, ordinances, rules, requlations and policles, tu the
Lewsonable satisfaction of Mortgagee, and in accordance vith the
otders and directives of all federal, state, and local
govarnmental authorities, and (ii) defend, indemnify and nold
harmless Mortqagee, its employees, agents, officers and
directours, from and ag&inst any claims, domands, penalties,
fines, liabllities, settlemants, damages, costs or expenses of
whatever kind or nature, known or upknown, contingent or
otherwise, arising out of, or in any way related to, (a) the
presence, digposal, release or threatened release of any
Wazardons Materials on, over, under, from, or affecting the
premises or the soil, water, vegetation, buildings, personal
propetty, persons or animals thereon; (b} any personal injury
({ncluding wrongful death) ot property damage (real or personal)
arlaling out of or related to such Hazardous Materials; (¢} any

bzezrong
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lawsuyit brought or threatened, settlement reached or government order
relating to such Hazardous Materials, and/or (d) any violation of laws,
orders, requiations, requirements or demands of government authorities,
or any policies or requirements of Mortgagee, which are based upon or
in any way related to such Hazardous Materials -including, without
Timitation, reasonable attorney's and consultant's fees, investigation
and laboratory fees, court costs, and litigation expenses.

This mortgage 1s executed by Avenue Bank of Elk Grove, not personally
but as Trustee as aforesaid in the exercise of the power and authority
conferred vpon and vested in 1t as such trustee (and said Bank hereby
warrants that 1t possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing
herein or in.sa’d Note contained shall be construed as creating any
1iability on Moctgage or on said Bank or on any beneficiary who is not
a guarantor, persunaily to pay the said Note or any interest that
may accrue thereon, o+ any indebtedness accruing thereunder, or to
perform any covenant eitiier express or implied herein contained (it being
understood and agreed tiia® each of the provisions hereof, except the
warranty hereinable containsd ‘n this execution clause, shall constitute
a condition and not a covenant-or agreement, regardless of whether the
same may be couched in language s7, a promise or covenant or agrecment),
all such 1iability, 1f any, being eznressiy waived by Mortgagee and by
gvery person now or hereafter claimino-any right or security hereunder, and
that so far as Mortgagor and its succossors and said Association personally
are concerned, the Holders and the owner oc owners of any indebtedness
accruing hereunder shall sook solely to any one or more of: (1) the
premises and the rents, issues and profits tneieof for the payment thereof
by the enforcement of the 1ien hereby created,” in_the manner herein and
in the Note provided; (2) assets of the Trust Estatz-held under the Trust
Agreement; (3) any other security given to secure saia-indebtedness; or
(4} the personal 1iability of the guarantor, if any.

IN WITNESS WHEREQF, Avenue Bank of Elk Grove, not personally but as

Trustee as aforesaid, has caused these presents to be signed by its Te o ¢, Ofvieon J
@y wen T, and 1ts corporate seal to be hereunto affixzd by its

Mo o s annr the day and year first above written,

Avenue Bank of Elk Grove, as
Trus(e& as aforesa/
) /
By: [«Mf/ /7 m«aw%
=5 f -
lﬁ(;/r:aw$vdff?u)Iﬁqu-ﬁJyﬁéﬂ

S~ i,‘l);'.cfé../ d \/ W ot «-__/g_.

ns[_%_aﬁ;m&{m BOX 833-CC
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This instrument prepared by:  Barbara L. Samuels
MAIL T0:  Avenue Bank of Elk Grove
1100 West Devon Ayenue

EVk Grove Village, IL 60007 N
Y
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}8S:
COUNTY OF COOK )

/

’ [ i | ; ) '
1, Lk .MLJM.Cuof%«Q a Notary Public in and for said
County, in the State afpresald, DO HEREBY CERTIFY, that ,
RS .of Vuuaw,4> L ‘“(ﬁ{ v ’ 4 ) MRt
02 sald Trust Company wlo are peraonaITy known o me to be fke

same persons whose npmes are subscribed to the)foregoing
instrument as such JS“E"h’ I and F,FL é“!! .}:igr',
respectively, appeated before me this da nan

acknowledged that they signed and delivered the sald instrument
as thelr cvn free and voluntary act and as the free and
voluntary aci of sald Trust Company, as Trustee as aforesaid,
for the; uses and purposes thereln set forth; and the

sald Jose AN 0. 7T 0 !df' tothen and there acknowledged that
{s)he, as custodisr o e corporate seal of sald Trust Company,
did affix the corporete seal of sald Trust Company to said
instrument as {his} ‘jier) own free and voluntary act and as the

free and voluntary act of said Trust Company, &8s Trustee &8
aforesald, for the uses and purposes therein set forth,

GIVEN under my hand and-Nctarial Seal this .3/:r day of
(Jerosoa. , 1988, AL

Notary PubBlic 4

My commission expires fﬁfyvif 29 959,

# Nt N,
OTEICIAL PEALY
CHICIHE M, Curin
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CXHIBIT "AY

LOT 1 IN GULLO HOWARD STREET INDUSTRIAL UNIT 1, BEING A
RESUBDIVISION OF LOT 173 IN HIGGINS INDUSTRIAL PARK UNIT
177 BEING A SUBDIVISION IN THE WORTH EAST 1/4 QF SECTION
27, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN{ 05+<27-203-031-0000 Vel. 50




