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THIS MORTGAGE AND SECURITY AGREEMENT, made this lst day
of October, 1988, betweenfHarris Glencoe Bank, not personally
but as Trustee under the provisions of a Deed or Deeds in
Trust duly recorded and delivered to said Bank in pursuance of
a Trust Agreement dated September 29, 1988 and known as Trust
Number L-386, hereinafter referred to as Mortgagor, and First
Trust and Savings Bank of Glenview, a State banking
corporation, hereinafter referred to as Mortgagee,

WITNESSETH:

WMEREAS, Mortgagor is indebted to Mortgagee in the
principzl sum of Two Hundred Ten Thousand and No/100 Dollars
($210,040.00) ("Principal"), which indebtedness is evidenced
by a Promissory Note in said amount of even date herewith
("Note"),  .S2id Note obligates Mortgagor to repay, with
interest, out <f that portion of the trust estate subject to
the Trust Agreement the Principal. The Note is incorporated
herein by refercace: and

WHEREAS, the beneficiaries of Mortgagor have directed
Mortgagor to execute the Note and this Mortgage.

NOW, THEREFORE, TO SELURE to Mortgagee (a) the repayment
of the indebtedness evidenced by the Note, with interest
thereon, and all renewals, extencsions and modifications
thereof, (b) the payment of all sther sums, with interest,
advanced in accordance herewith to protect the security of
this Mortgage, and (¢) any and all further advances to
Mortgagor not exceeding an additional /$100,000.00, or a total
principal balance of $310,000.00, the liortoagor does hereby
MORTGAGE, GRANT AND CONVEY to the Mortgagee the following
described property located in Cook County, Illinois hereby
releasing and waiving all rights under and by wirtue of the
Homestead Exemption Laws of the State of Illinsis:

Lots One (1}, Two {2), Three (3), Four (4) and Tive (5)
inclusive, in Northwestern Realty Company's Demrster
Terminal Subdivision of Section Twenty {20), Township
Forty-one (41}, Range Thirteen (13), East of the %ird
Principal Meridian, in Cook County, Illinois.

which, with the property hereinafter described, is referred to
ag the "premises,”

TOGETHER, with all buildings and improvements now or
hereafter constructed upon said real estate or any part
thereof, and all heretofore or hereafter vacated alleys and
streets abutting said real estate, and together with all
fixtures and equipment now or hereafter installed for use in
the operation of the building or buildings now or hereafter
constructed on said real estate, including, but not limited
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to, hydraulic or other jacks or lifts, gasoline pumps, gas
monitoring computers or devices and associated wiring,
underground storage tanks, overhead canopies, point of sale or
other cash registers and all lighting, heating, coeling,
ventilating, air conditioning, plumbing, sprinkling,
communicating and electrical systems, and the machinery,
appliances, fixtures, and equipment pertaining thereto, all
awnings, water heaters, incinerators and carpeting, all of
which buildings, improvements, fixtures, equipment and
appliances are pledged primarily and on a parity with said
real estate and not secondarily and which shall be deemed to
be a part of the real estate;

“OGETHER with all rents, issues and prefits and leases
thereof for so long and during all such times as Mortgagor,
its successors and assigns may be entitled thereto, and the
tenements, hzreditaments, easements and appurtenances. (Any
reference hecoin made to the "premises" shall be deemed to
mean the above-cdaéscribed real estate and said buildings,
improvements, tixtures, equipment, and appliances, and the
rents, issues, profits and leases thereof, and said tenements,
hereditaments, easeiwsnts and appurtenances, unless the context
shall require otherwise.)

T0 HAVE AND TO HOLD  the premises unto the Mortgagee, its
successors and assigns, forewver, for the purpose and uses set
forth herein,

MORTGAGOR DOES HEREBY COVENANT AND AGREE AS FOLLOWS:

FIRST: Payment of Principal &nc Interest: Mortgagor
shall pay the principal and interest of the Note in accordance
with the terms and provisions thereof “and chall pay when due
all other amounts provided herein.

SECOND: Preservation and Maintenance vf Property:
Mortgagor will abstain from and will not permit the commission
of waste on the premises and will keep the buildings,
improvements, fixtures and equipment now or hereafter thereon
in good repair and will make replacements thereto as.apd. when
the same become necessary., Mortgagor shall promptly ustify
Mortgagee in writing of the occurrence of any loss or danage
to the premises, Mortgagor shall not materially alter the
buildings, improvements, fixtures or equipment now or
hereafter upon said premises, or remove the same therefrom, or
permit any tenants or other person to do so, without the prior
written consent of the Mortgagee. Mortgagor will not permit
any portion of the premises to be used for any unlawful
purposes. Mortgagor covenants and agrees that in the
ownership, operation and management of the premises Mortgagor
will observe and comply with all applicable federal, state and
local statutes, ordinances, regulations, orders and
restrictions, including, without limitation, all zoning,
building code, environmental protection and equal opportunity
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statutes, ordinances, regulations, orders and restrictions.
I1f this Mortgage is on a condominium or a planned unit
development, Mortgagor shall perform all of Mortgagor's
obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the
by-laws and regulations of the condominium or planned unit
development, and constituent documents. Mortgagee shall have
the right at any time, and from time to time, to enter the
premises for the purpose of inspecting the same.

THIRD: Hazard Insurance: Mortgagor shall keep all the
premises insured against logs or damage by fire and the perils
covered by extended coverage insurance, and such other risks
(inclvuding without limitation, war damage insurance and rent
insurancez) as may be required by Mortgagee from time to time,
In the aksence of any notice being given by mortgagee, the
amount sha'l be equal to the unpaid principal balance.
Mortgagor snall also provide liability insurance with such
limits for perscaal injury and death and property damage as
Mortgagee may, ‘fzem time to time, require. All policies of
insurance to be furaished hereunder shall be in form, content,
and amount and with-insurer or insurers satisfactory to
Mortgagee, with a Standard Mortgage Clause and Lenders Loss
Payable Clause attached-ta all policies in favor and in form
and content satisfactory is- the Mortgagee. The policies of
all such insurance and all-csnewals thereof, together with the
receipt evidencing payment ih full of the premium thereon,
shall be deposited with the Moxtgagee and shall contain
provision for thirty (30) days notice to the Mortgagee prior
to any cancellation thereof. 1In the event of loss or damage,
the Mortgagee shall, after deducting the costs of collection
thereof, if any, make the insurance ploceeds available to the
Mortgagor for repair and restoration, provided: (a) the
proceceds are deposited with the Mortgagee: (b} there is no
default under the terms of the Note, Mortgads, or any other
instrument securing the indebtedness; (c) the insurance
carrier does not depy liability to a named insued; (d) the
Mortgagee shall be furnished with an estimate of (the costs of
restoration accompanied by an architect's certification as to
such costs and appropriate plans and specification; (2} if the
estimated costs of reconstruction shall exceed the prouccerds
available Mortgagor shall furnish a bond of completicn o¢ such
other evidence reasonably satisfactory to the Mortgagee of ‘the
Mortgagor's ability to meet with excess costs; (f)
disbursement of the proceeds during the reconstruction shall
be upon an architect's certification as to the cost of the
work done and evidence that there are no liens arising upon
the reconstruction. No payment made pricr to the final
completion of work shall exceed ninety percent (90%) of the
value of the work petformed from time to time and at all times
the undisbursed balance of the said proceeds remaining in the
hands of Mortgagee shall be at least sufficient to pay for the
costs of completion of the work free and clear of liens; (g)
final payment shall be upon an architect's certificate and
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certification by one of the Mortgagee's appraisers as to
completion in accordance with plans and specifications. The
building and improvements so restored or rebuilt are to be of
at least eqgual value and of substantially the same character
as prior to the damage or destruction. 1In all other cases the
proceeds of the loss under any policy shall be paid over to
the Mortgagee and shall be applied toward the payment of all
amounts payable by Mortgagor to Mortgagee, whether or not then

due and payable.

FOURTH: <Charges; Liens: Mortgagor shall pay when due
all taxes and assessments that may be levied on said premises,
and shall promptly deliver to mortgagee receipts showing
paymeni thereof, Mortgagor shall pay when due all taxes and
assessments that may be levied upon or on account of this
Mortgage or .the indebtedness secured hereby or upon the
interest o. «state in said premises created or represented by
this Mortgage whether levied against Mortgagor or otherwise,.
In the event pavmznt by Mortgagor of any tax referred to in
the foregoing selience would either be unlawful if made or
would result in the rayment of interest in excess of the rate
permitted by law ther Mortgagor shall have no obligation to
pay the portion of sucli tax which would result in the payment
of such excess; provided, however, in any such event, at any
time after the enactment of :bhe law providing for such tax,
Mortgagee at its electien, may declare the entire principal
balance of the indebtedness securzd hereby, together with
interest thereon, to be due and .prvable immediately, without

notice,

FIFTH: Funds for Taxes and lnsurence: If requ1red by
Mortgagee, Mortgagor shall pay to Mortgsjee, at the times
provided in said Note for payment of insta2ilments of principal
and interest, and in addition thereto, installments of taxes
and assessments to be levied upon the premiscs,. and
installments of the premiums that will become dre and payable
to renew the insurance herein provided; said installments to
be substantially egual and to be in such amount as will assure
to Mortgagee that not less than thirty (30) days before the
time when such taxes and premiums respectively become dun,
Mortgagor will have paid to Mortgagee a sufficient amount *o
pay such taxes and premiums in full, Said amounts paid te
Mortgagee hereunder need not be segregated or kept in a
separate fund and no interest shall accrue or be payable
thereon., Said amounts shall be held by Mortgagee as
additional security for the indebtedness secured hereby. Said
amount shall be applied to the payment of said taxes,
assessments and insurance premiums when the same become due
and payable; provided, however, that Mortgagee shall have no
liability for any failure to so apply said amounts for any
reason whatsoever. Nothing herein contained shall in any
manner limit the obligation of Mortgagor to pay taxes and to
maintain insurance as above provided. 1In the event of any
default by Mortgagor, Mortgagee may, at its option but without
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any obligation on its part so to do, apply said amount upon
said taxes, assessments and insurance premiums, and/or toward
the payment of any amounts payable by Mortgagor to Mertgadee
under the Mortgage and/or toward the payment of the
indebtedness secured hereby or any portion thereof, whether or

not then due or payable.

SIXTH: Protection of Lender's Security: If default be
made in the payment of any of the aforesald taxes or
assessments or in making repairs or replacements or in
procuring and maintaining insurance and paying the premiums
therefore, or in keeping or performing any other covenant of
Mortgagor herein, Mortgagee may, at its option and without any
obligation on its part so to do, pay said taxes and
assessments, make such repairs and replacements, effect such
insurancr, pay such premiums, and perform any other covenant
of Mortgaosr herein. All amounts expended by Mortgagee
hereunder snail be secured hereby and shall be due and payable
by Mortgagor %o Mortgagee forthwith on demand with interest
thereon at the'rate applicable under the Note from the date of

such expenditure.

SEVENTH: Reimburs=2ment For Mortgagee Legal Expense: In
the event that Mortgagos i1s made a party to any suit or
proceedings by reason of-riie interest of Mortgagee in the
premises, Mortgagor shall ifimburse Mortgagee for all
reasonable costs and expenses, -including reasonable attorneys'
fees, incurred by Mortgagee ir _connection therewith, whether
or not said proceeding or suit ever goes to trial. All
amounts incurred by Mortgagee hercvider shall be secured
hereby and shall be due and payable ry<Mortgagor to Mortgagee
forthwith on demand with interest therron at the rate
applicable under the Note from the date ol such expenditure,

EIGHTH: Acceleration: Should defauit be made in the
payment of the principal or interest of the Nots or any other
indebtedness secured hereby or any renewal thereof, or in the
payment of any other sums provided in said Note ar herein, or
in the performance of any covenant or condition proviced in
said Note or herein, or default occurs as specified ip
paragraph Nineteenth herein or in any other instrument;
agreement, or collateral document securing said Note or any
other indebtedness secured hereby or in the event judicia:
proceedings are instituted to foreclose a lien upon the
mortgaged premises or any part thereef, Mortgagee may at any
time after such default, and without notice, declare the
principal balance of the indebtedness secured hereby, together
with interest thereon, to be due and payable immediately. The
commencement of proceedings to foreclose this Mortgage shall,
in any event, be deemed such declaration. In addition toc any
other right or remedy which Mortgagee may now or hereafter
have by law, the Mortgagee shall have the right and power {(a)
to foreclose this Mortgage by legal action, as provided by
Illinois Statute and the rules of practice relating thereto;

L
T
&1
N
ogi
op
b
&L




UNOFFICIAL GOPY, | ,

and (b) to enter upon and take possession of said premises
with the irrevocable consent of Mortgagor as given and
evidenced by its execution of this instrument, and as
Mortgagee in possession, let said premises, and receive all
the rents, issues and profits thereof, which are overdue, due
or to become due, and to apply the same, after the payment of
all reasonable charges and expenses deemed by Mortgagee to be
necessary, on account of the indebtedness secured hereby.
Mortgagor, for itself and any subsequent owner of said
premises hereby agrees to pay to Mortgagee in advance a
reasonable rent for the premises occupied by it, and in
default of so doing hereby agrees that it may be dispossessed
by the usual legal proceedings available against any
defaul¥ing tenant of real estate and further agreeing to
permit apy action to be brought in its name to dispossess any
tenant decaualting in the payment of rent to Mortgagee or
violating the terms of its occupancy, which right and power
are effective und may be enforced either with or without any
action to foreclise this Mortgage.

NINTH: Application of Proceeds of Foreclosure: Upon a
foreclosure sale of rcaid premises or any part thereof, the
proceeds of such sale shall be applied in the following order:

(a) To the paymenu-ni all costs of the suit of
foreclosure, including reasdrnable attorneys' fees and the
costs of title searches and abstracts;

(b) To the payment of alllo:ther expenses of Mortgagee
incurred in connection with the foceclosure, including all
money expended by Mortgagee and all ‘otber amounts payable by
Mortgagor to Mortgagee hereunder, witli jinterest thereon;

(¢} To the payment of the principal and interest of the
indebtedness secured hereby:

TENTH: Waiver of Homestead; Waiver of Redemption:
Mortgagor waives and releases all rights and benaiits under
and by virtue of the Homestead Exemption Laws of Illinois and
all other exemption laws, moratorium laws or other i=2ws
limiting the enforcement hereof. MORTGAGOR WAIVES ANY AND ALL
RIGHTS OF REDEMPTION UNDER ANY JUDGMENT OF FORECLOSURE Cf THIS
MORTGAGE, AND ANY REDEMPTION RIGHTS GRANTED BY THE "ILLINQIS
MORTGAGE FORECLOSURE LAW"™ ("IMFL"), ON BEHALF OF MORTGAGOR,
THE TRUST ESTATE AND ALL PERSONS BENEFICIALLY INTERESTED
THEREIN, AND EACH AND EVERY PERSOH ACQUIRING ANY INTEREST 1IN
OR TITLE TO THE MORTGAGED PREMISES AS OF OR SUBSEQUENT TO THE
DATE OF THIS MORTGAGE, Further, Mortgagor heteby waives the
benefit of all appraisement, valuation, stay or extension
laws, and any reinstatement rights (e.g., as under Section
15-1602 of the IMFL), now or hereafter in force, and all
rights of marshalling in the event of any sale hereunder of
the Mortgaged Premises or any part thereof or any interest
therein.
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ELEVENTH: Receiver; Mortgagee in Possession: Upon or
at any time after the filing of any bill, complaint or
petition to foreclose this Mortgage, the court may, upon
application of Mortgagee, place the mortgagee in possession or
appoint a receiver of the mortgaged premises., Such
appointment may be made either before or after the sale,
without notice, and without regard to the solvency or
insolvency, at the time of application for appointment, of the
person or persons, if any, liable for the payment of the
indebtedness secured hereby and without regard to the then
value of the mortgaged premises or whether the same shall be
then occupied as a homestead or not, and without bond being
required of the applicant. Such receiver or mortgagee in
possessicn to the extent permitted by law shall have the power
to take possession, control, and care of said premises, and to
collect tb2 rent, issues and profits of said premises during
the pendency <f such foreclosure, and, in case of a sale and
deficiency, during the full statutory period of redemption, if
any, whether there be a redemption or not, as well as during
any further times when Mortgagor, its successors and assigns,
except for the intervention of such mortgagee in possession or
receiver, would be entitled to collect such rents, issues and
profits, and all other puwers which may be necessary or are
usual in such cases for tre protection, possession, control,
management and operation ol the premises, during the whole of
said period. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in
whole or in part of: (a) the costs of management of the
property and collection of rents, (including but not limited to
the fees of the receiver or mortgagee in possession, premiums
or receiver's bonds and reasonable atccrneys' fees; (b) the
indebtedness secured hereby or of any judywent foreclosing
this 4ortgage cr any tax, special assessment; or other lien
which may be or become superior to the lier merecf, or of such
judgment, provided such application is made piisr to
foreclosure sale; and {(c¢) the deficiency in cas2 of sale and
deficiency. Any such proceeding shall in no mannet prevent or
retard the collection of said indebtedness by foreciosure or

otherwise.

TWELFTH: Condemnation: Any and all awards hereafter
made or to be made to the present and all subsequent owners of
the premises, by any governmental o¢r other lawful authority
for taking, by condemnation or eminent domain, the whole or
any part of the premises or any improvement located thereon or
any easement therein or appurtenant thereto (including any
award from the United States Government at any time after the
allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which
award Mortgagee is hereby authorized to collect and receive
from the condemnation authorities, and Mortgagee is hereby
authorized to give appropriate receipts and acquittances
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therefore. Mortgagor covenants and agrees that Mortgagor will
give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under condempation or
eminent domain, affecting all or any part of the said premises
or any easement therein or appurtenant thereto, including
severence and consequential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings.
Mortgagor further covenants and agrees to make, execute, and
deliver to Mortgagee, at any time or times upon request, f{ree,
clear and discharged of any encumbrances of any kind
whatsover, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards and other compensation
heretoicre and hereafter to be made to Mortgager for any
taking, ‘either permanent or temporary, under any such
proceeding. . Mortgagee shall make available the proceeds of
any awatrd czcoeived in connection with and in compensation for
any such dameys. or taking for the purpose of rebuilding and
restoring so much of the improvements within the premises
affected thereby, subject to the following conditions: (a)
that Mortgageor is not-then in default under any of the terms,
covenants and conditiors hereof; (b} that all then existing
leases affected in any way by such damage or taking shall
continue in full force aznc effect without reduction or
abatement of rental {except during the period of
untenantability); (c) that Mortgagee shall first be given
satisfactory proof that such improvements have been fully
restored or that by the expenditnze of such money will be
fully restored, free and clear of ull liens, except as to the
lien of this Mortgage; (d) that in tiic event such award shall
be insufficient to restore or rebuild che said improvements,
Mortgagor shall deposit promptly with tisrtgagee the amount of
such deficiency, which, together with the ayard proceeds,
shall be sufficient to restore and rebuild tne said premises;
(e} that in the event Mortgagor shall fail wichin a reasonable
rime, subject to delays beyond its control, to restore or
rebuild the said improvements, Mortgagee, at its sption, may
restore or rebuild the said improvements for or on behalf of
the Mortgagor and for such purpose may do all necessary acts
including using said funds deposited by Mortgagor as
aforesaid; and (f) that the excess of said award not necsssary
for completing such restoration shall be applied as
hereinafter provided as a credit upon any portion, as selected
by Mortgagee, of the indebtedness secured hereby. The
building and improvements 50 restored are to be of at least
equal valuz and of substantially the same character as prior
to the condemnation, 1In the event any of the said conditions
are not or cannot be satisfied, then the proceeds shall be
paid over to Mortgagee and shall be applied toward the payment
of all amounts payable by Mortgagor to Mortgagee, whether or
not then due and payable. Under no circumstances shall
Mortgagee become personally liable for the fulfillment of the
terms, covenants, and conditions contained in any of the said
leases of the said premises nor obligated to take any action

to restore the said improvements,
9
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THIRTEENTH: Business Loan: Mortgagor warrants that the
proceeds of the Note secured by the Mortgage will be used for
the purposes specified in Illinois Revised Statutes, Chapter
17, Section 6404 (1987), and that the indebtedness secured
hereby constitutes a business loan which comes within the
purview of said section,

FOURTEENTH: Severability: wNothing contained herein or
in the Mote contained nor any transaction related thereto,
shall be construed or shall so operate either presently or
prospectively, (a) to require Mortgagor to pay interest at a
rate greater than is now lawful in such case to contract for,
but shul) require payment of interest only to the extent of
such lawfil rate, or (b) to require Mortgagee to make any
payment or /3o any act contrary to law, and if any clause or
provision Yerein contained shall otherwise so operate to
invalidate this Mortgage, in whole or in part, then such
clauses and provisions only shall be held for naught as though
not herein contained and the remainder of this Mortgage shall
remain operative ard) in full force and effect, and Mortgagee
shall be given a reasonable time to correct any error.

FIFTEENTH: Uniform Commercial Code Security Agreement:
Mortgagor, within ten (107 davs after request by mail, shall
execute, acknowledge, and deliver to Mortgagee a security
agreement, financing statement,-or other similar security
instrument, in form satisfacto:y to the Mortgagee, covering
all property, of any kind whatsoGver owned by the Mortgagor
and located on the premises, which. in the sole opinion of the
Mortgagee, is essential to the operatiecn of the premises and
concerning which there may be any doubt as to whether the
title to the same has been conveyed by or-a security interest
therein perfected by this Mortgage under the laws of the State
of Illinois and will further execute, acknoviedge, and deliver
any financing statement, affidavit, continuatiorn statement, or
certificate or other documents as Mortgagee may reguest in
order to obtain, perfect, preserve, maintain, coitinuve, and
extend the security interest. Mortgagor further ag.ees to pay
Mortgagee, on demand, reasonable costs and expenses inlvrred
by Mortgagee in connection with the preparation, execulion,
recording, filing, and refiling of any such document.

SIXTEENTH: Partial Releases: Mortgagee, without
notice, and without regard to the consideration, if any, paid
therefor, and notwithstanding the existence at that time of
any inferior liens, may release any part of the premises or
any person liable for any indebtedness secured hereby, without
in any way effecting the liability of any party to the Note
and this Mortgage or any other security given for the
indebtedness secured hereby and without in any way affecting
the pricrity of the lien of this Mortgage and may agree with
any party obligated on said indebtedness herein to extend the
time for payment of any part or all of the indebtedness

10
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secured hereby. Such agreement shall not, in any way, release

or impair the lien created by this Mortgage, or reduce or
modify the liability, of any person or entity personally
obligated for the indebtedness secured hereby,

SEVENTEENTH: Envirconmental Matters:

(a) The Mortgagor hereby represents and warrants to
the Mortgagee that neither the Mortgagor, the Beneficiary nor
any of their affiliates or subsidiaries, nor, to the best of
the Mortgagor's knowledge, any other person or entity, has
ever caused or permitted any Hazardous Material to be placed,
held, located or disposed of on, under or at the Premises or
any patt thereof, and that the Premises has never been used by
the Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries, or, to the best of the Mortgagor's knowledge, by
any other person or entity, as a temporary or permanent dump
or storage site for any Hazardous Material. "Hazardous
Material" means any hazardous, toxic, or dangerous waste,
substance or material defined as such in (or for purposes of)
the Comprehensive Favironmental Response, Compensation and
Liability Act of 1980, as amended, any so-called "Superfund”
or "Superlien” law, or any other federal, state or local
statute, law, ordinance, c¢ode, rule, regulation, order or
decree regulating, relating to or imposing liability or
standards on conduct concerning any hazardous, toxic or
dangerous waste, substance ot material, as now or at any time

hereafter in effect. Mr. Hillerich has made the lender aware that hazardou
materials have been and are being stored. Contamination Liability on the

sight has begn 3o 151454 i1R% Y3y other provision hereof,
the Mortgagor hereby agreces to indenmnify and hold the
Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses and claims of
any kind whatsoever (including, without limitation, any
losses, liabilities, damages, injuries, costs, expenses or
claims asserted or arising under any of the rellowing
(collectively, "Environmental Laws"): the Comprihensive
Environmental Response, Compensation and Liability Act of
1980, as amended, any so-called "Superfund" or "Superlien”
law, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree, now or
hereafter in force, regulating, relating to, or imposing
liability or standards on conduct concerning any Hazardout
Material paid, incurred, suffered by or asserted against the
Mortgagee as a direct or indirect result of any of the
following regardless of whether or not caused by, or within
the control of, the Mortgagor or the Beneficiary: (i)} the
presence of any Hazardous Material on or under, or the escape,
seepage, leakage, spillage, discharge, emission, discharging
or release of any Hazardous Material from (A) the Premises or
any part thereof, or (B) any other real property in which the
Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries holds any estate or interest whatsocever
(including, without limitation, any property owned by a land

11

#

STIIUEKE




|

UNOFFICIAL COPY

Yyl obh oy

trust the beneficial interest in which is owned, in whole or
in part, by the Beneficiary or any of its affiliates or
subsidiaries), or {ii) any liens against the Premises
permitted or imposed by any Environmental Laws, or any actual
or asserted liability or obligations of the Mortgager, the
Beneficiary or any of their affiliates or subsidiaries under
any Environmental Laws, or (iii) any actual or asserted
liability or obligations of the Mortgagor or any of its
affiliates or subsidiaries under any Environmental Law
relating to the Premises.

EIGHTEENTH: Warrant and Defense of Title: At the time
of the execution and delivery of this instrument Mortgagor is
truly sarzed of the premises in fee simple, free of all liens
and encusibrances whatsoever, and will forever warrant and
defend tha zame against any and all claims whatever, and the
lien created hereby is and will be kept a first lien upon said
premises and ‘every part thereof, Mortgagor shall pay when due
all water charges, sewer service charges and all other amounts
which might becone a lien upon the premises prior to this
Mortgage and shall, vpon written request, furnish to Mortgagee

duplicate receipts therefor.

NINETEENTH: Default: ({a) Upon the failure by
Mottgagor to pay the principal sum secured hereby, or of any
installment thereof, or of 1interest thereon, or of any
installment thereof, as they sewvervally become due, or in the
performance or observance of any other term, covenant, or
condition in this Mortgage, specifically, and not exclusively
Section Twentieth herein, or the nete (including any event of
default thereunder} or in any instrumepi or collateral
document now or hereafter evidencing or/cecuring said
indebtedness, or if the mortgagor or in the =vent the mortagor
is a land trust, any beneficiary of mortgager shall file a
petition in voluntary bankruptcy or under the Yederal
Bankruptcy Act or any similar law, state or federal, whether
now or hereafter existing, or if Mortgager or any »f its
beneficiaries shall file an answer admitting insolvency or
inability to pay its debts, or fail to obtain a vacaticn or
stay of involuntary proceedings within sixty (60) days <rom
the institution thereof, or if the Mortgagor or any of 4ts
beneficiaries shall have an order for relief entered against
it in a bankruptcy or similar proceedinyg, Or a trustee or &
receiver shall be appeinted for the Mortgagor or any of its
beneficiaries shall have an order for relief entered against
it in a bankruptcy or similar proceeding, or a trustee or a
receiver shall be appointed for the Mortgagor or any of its
beneficiaries for all or any portion of the premises or for
all of its property or the major part thereof in any
involuntary proceeding, or any court shall have taken
jurisdiction of all or any portion of the premises or all of
the property of the Mortgagor or any of its beneficiaries or
the major part thereof in any involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the
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Mortgagor or any of its beneficiaries, and such trustee or
receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise
stayed within sixty (60) days, or the Mortgagor or any of its
beneficiaries shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay its
debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liguidator of all or
any portion of the premises or of all of its property or the
major part thereof, then, upon the occurrence of any of said
events, the Mortgagor shall be in default. Mortgagee shall
provide Mortgagor written notice of any default. In the event
of a default, the entire indebtedness secured hereby shall, at
the option of the Mortgagee, without further notice to
Mortgagor. become immediately due and payable, and, thereupon,
or at any cime during the existence of any such default, the
Mortgagee ‘nzv. proceed to foreclose this Mortgage by judicial
proceedings according to the statutes in such case provided,
and any failure o exercise said option shall not constitute a
waiver of the rignt to exercise the same at any other time.
Mortgagee shall additionally have the right to file an action
at law on the note 2ad any other remedy provided by law, which
remedies shall be concurient and may be pursued
simultaneously.

{(b) In any case in which, under the provisions of this
Mortgage, the Mortgagee has a riluht to institute foreclosure
proceedings, whether or not the entire principal sum secured
hereby is declared to be immediately due as aforesaid, or
whether before or after the institulion of legal proceedings
to foreclose the lien hereof or before or after sale
thereunder, upon demand of Mortgagee, Noztgagor shall
surrender to Mortgagee and Mortgagee shall he entitled to take
actual possession of the premises, or any pact thereof,
personally or by its agent or attorneys, as for condition
broken and Mortgagee in its discretion may ente:r upen and take
and maintain possession of all or any part of said premises,
together with all documents, books, records, papers, and
accounts of the Mortgagor or the then owner of the premises
relating thereto, and may exclude the Mortgagor, its-agyeats,
or servants, wholly therefrom and may, as attorney in {2ct or
agent of the Mortgagor, or in its own name as Mortgagee ‘and
under the powers herein granted: (i) hold, operate, manage,
and control the premises, either personally or by its agents,
and with full power to use such measures, legal or equitable,
as in its discretion or in the discretion of its successors or
assigns may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues, and profits
of the premises including actions for recovery of rent,
actions in forcible detainer and actions in distress for rent,
hereby granting full power and authority to exercise each and
every of the rights, privileges, and powers herein granted at
any and all times hereafter, without notice to the Mortgagor;
{ii) cancel or terminate any lease or sublease for any cause

STOPISKH
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or on any ground which would entitle Mortgagor to cancel the
same; (iii)} elect or disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien
hereof; (iv) extend or modify any then existing leases and
make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the issuance
of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all
persons whose interests in the premises are subject to the
lien heceof and to be binding also upon the purchaser or
purchaserz at any foreclousre sale, notwithstanding any
redemptior from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure judgment, or issuance of any
certificate of 'sale or deed to any purchaser; (v) make all
necessary or prorer repairs, decorating, renewals,
replacements, altevations, additions, betterments, and
improvements to the /premises as to Mortgagee may seem
judicious; to insure und reinsure the premises against all
risks incidental to Mortgagee's possession, operation, and
management thereof and td-:teceive all avails, rents, issues,
and profits, In the event of a conflict between the
provisions of this paragraphi ~and any separate assignment of
rents taken in connection herawith, the provisions of the
separate assignment shall govern.

(¢) Any avails, rents, issues-/and profits of the
premises received by the Mortgagee altzr having possession of
the premises, or pursuant to any assigament thereof to the
Mortgagee under the provisions of this Mortyage or of any
separate Assignment of Rents or Assignment of Leases, shall be
applied in payment of or on account of the fcllowing, in such
as the Mortgagee (or in case of a receivership; us the court)

may determine:

(i) to the payment of the operating expernses of
the premises, including reasonable compensation to the
Mortgagee or the receiver and its agent or agents, if
management of the premises has been delegated to an agent or
agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases, established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(ii) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become due on
the premises, or which may become a lien prior to the lien of
this Mortgage;

(iii) to the payment of all reasonable repaits,
decorating, renewals, replacements, alterations, additions,
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hetterments, and improvements of said premises, to place said
property in such condition as will, in the reasonable judgment
of Mortgagee ot receiver, make it readily rentable;

{iv} to the payment of any indebtedness secured
hereby or any deficiency which may result from any foreclosure
sale; and

TWENTIBETH: Transfer of Property: 1If all or any part of
the Property or, in the event the property is held in a land
trust, the beneficial interest of the trust holding title
thereto is so0ld, transferred, conveyed, assigned or alienated
{(which shall include the execution of any form of installment
agreeren:s for deed or beneficial interest), by Mortgagor or
the beneiiciaries without the Mortgagee's prior written
consent, Mortgagee may, at Mortgagee's option, declare all the
sums secured hy this Mortgage to be immediately due and

payable.

TWENTY-FIRCT: Notice: All notices, demands and
requests required or rermitted to be given to Mortgagor or
Mortgagee hereunder sr by law shall be deemed delivered when
deposited in the United States mail with full postage prepaid

by registered or certificd mail addressed to: A//
b/

Mortgagor at: 64 ©. Hintz
“Wheeling, Illinozs

Mortgagee at: 1301 Wavk2gan Road
Glenview, J1llinois

or to such other address as the party to-be served with notice
may have furnished in writing to the part: seeking or desiring
to serve notice as a place for the service-of notice,.

TWENTY-SECOND: Remedies Cumulative: Eack and every of
the rights, remedies and benefits provided to Mcrtgagee herein
shall be cumulative and shall not be exclusive of -anyv.other of
sajid rights, remedies or benefits, or of any other right,
remedies, or benefits allowed by law. Any waiver by Mourtgagee
of any default shall not constitute a waiver of any similar or
other default.

TWENTY-THIRD: Incorporation of Uniform Commercial
Code: To the extent that this instrument may operate as a
security agreement under the Uniform Commercial Code,
Mortgagee shall have all rights and remedies conferred therein
for the benefit of a secured party (as said term defined in
the Uniform Commercial Code).

TWENTY-FOURTH: Successors and Assigns Bound; Joint and
Several Liability; Captiens: All of the covenants and
conditions hereof shall run with the land and shall be binding
upon and inure to the benefit of the successors and assigns of
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Mortgagor and Mortgagee, respectively, and all persons
claiming through or under them. Any reference herein to
Mortgagee shall include the successors and assigns of
Mortgagee, All covenants and agreements of Borrower shall be
joint and several. The captions and headings of the
paragraphs of this mortgage are for convenience only and are
not to be used to interpret or define the provisions hereof.

TWENTY-FIFTH: Gender and Number: All nouns, pronouns
and relative terms relating to Mortgagor shall be deemed to be
masculine, feminine, or neuter, singular or plural as the
context may indicate,

TWENTY-SIXTH: This Martgage is executed by*Harris
Glencoe. Bank, not personally but as Trustee as aforesaid in
the erxercise of the power and aunthority conferred upen and
vested izi-it as such Trustee (and the said*Harris Glencoe Bank
hereby werrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and
agreed that na:thing herein or in the said Note contained shall
be construed as nreating any liability on the said Mortgagor
or on the said¥izrris Glencoe Bank personally to pay the said
Note or any intercest that may accrue thereon, or any
indebtedness acccruing hereunder, or to perform any covenant
either expressed or 4mplied herein contained, all such
liability, if any, beilg expressly waived by Mortgagee and
every person now or herearter claiming any right or security
hereunder,

IN WITNESS WHEREOF, the Harris Glencoe Bank as Trustee
as aforesaid and not personally, nas caisgd these presents to

be signed by its ' ‘_:_kg.ggkggs corporate seal
to be hereunto affixed and attestef byg™ 5
its » the Fapiiuy’ of October, 1988.
15 € :""Q‘ -
P\* .‘;t‘ e“{})
This document is made by Harris Bank Giencoes Northbrook National Anoelggénl 'wﬁ}ﬁ referred 10 .o tha Bank), 8% Truates, &nd accaplied upon the express
L2 &t NG pareon (! liat ity is aasumed by nos 3hal) be asserted or pniorced

understanding Ihat the Bank gntars (n1o the same nol pereanally, but only
anainst the Bank because ol or on sceoun! of, the making or sxecuting, danpme of anylhing tosiein Lontaingt, all such 1iadility, it any bsing expressiy
waived. nof shall the Bank by heid personaily liable vpon or in conugl.l 7 g0y alg{\! covenants OF inl, facument, sithat sxprested of implied

o

IK VgINS S8 WHEREQF, Harris Bank Giencos-Norihbrook . Aé(a‘ ygfsogﬂw né&a Trustee as alores2i0, :o8 caused these presenis 10 be signed by
uﬁmsl Officar and 11s corporate sea! (o be hersunio attixed |m§ﬂe{[ -\‘b‘;cﬁ:ust_.o.fﬁcar = .
Ny .
S AGE o2
Q}‘S"“ % HARRIS BANK GLT*.COE-NORTHBROOK NA. e
"—:} ‘?3.6" Not parsonalty, but as Trusteo ungar Toast 20 Lu 386 {;1
Y
{CORPORATE 8 ! leg}
SEAL Y )
T flic
Mary A. dnyder, Assistan: fust Officar E:
ATTEST, fé’at /C{'Jé/tt A/
STATE OF ILLINOIS ) Patti Scherer, Trust Officer
)
COUNTY OF Cook)
i the undersigned , & Notary Public in and for said County. 1n 1he State aforesaid, DO HEREBY CERTIFY. that
Mary A. Snyder of HARRIS BANK GLENCOE-NORTHBROOK NATIONAL ASSOCIATION.and Party Scherer of
sard national banking associalion, personally known 1o Me 10 be the same persons whose namas ara subscrided to the loregoing instrumeni as such 1:0e55 O RG; «
and  Trust OFfficer , raspactively. appearad balois me this day In person and acknowledged
that they signed and defivered the said instrument a3 their own free and voluntary acts, and &5 the Jree and voluniary act of said natIoNA! bANKING S380CIaLON, &8
Trustes, fof the uses and puUTPOBes herein set forth, and the said  Trugt Officer

chd also and there acknowiedge that ha, as custodian, bf 1ne Sorporato $6a) Of Said national Danking 8480Ciahion 10 SAI0 iNBruman! 88 his Own free and voltntary act,
and as the free and voluntary act of said nationsd banking assoclation, as Trustes, for (he usas and purposas tnarein sat lonh,

T . Given under my hand and Nolarial Seal this N day of October_ 198 8
‘ - . " v ’
‘ | QFFICIAL SEAL ,//27_’ e 7/4 ad R it S

| L Waiket

| Notary Public, Stats of Wtineis

| My Commussion Expires 8/13/89
ST Foim 84.102 BANK CRAFT
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STATE OF ILLINOIS)

} S5
COUNTY OF )
I, , 8 Notary Public in
and for said County in the State aforesaid, do hereby certify
that ' President of

thefHarris Glencoe Bank, and
of said Bank, who are perscnally known to me to be the same
persons whose names are subscribed to the foregoing
instrument, as such

President and , Yespectively,
appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own
free ana-voluntary act and as the free and voluntary act of
said Bany for the uses and purposes herein set forth; and that
said ) then and there acknowleged that
is custodian ¢f the Corporate Seal of said Bank and did affix
the Corporate sSeal of said Bank to said instrument as his own
free and voluntary act and as the free and voluntary act of
said Bank for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of
b MBS, 19 .

NOTARY PUBLIC

My Commission Expires:

This instrument prepared by and after
recording mail to:

T

RICHARDS, RALPH, & EIDEN, CHARTERED < %
175 E. Hawthorn Parkway, Suite 401 l; 'l s
Vernon Hills, Illinois, 60061 , o
{312) 367-2750 or
-
&

A,
X ftee M s /éé;¢ué £1¢w4;?&2“‘“" ko

WK112/88-1273-A
9/29/88 3h
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