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ASSIGNMENT OF RENTS AND LEASES /// {_/ .

THIS ASSIGNMENT made this Ist day of November '

1988 by

ALBANY BANK & TRUST COMPANY N.A., not personally but solely
as Trustee under Trust Agreement dated February 1, 1978, and
known as Trust No. 11-3403

(herein, whether one or more, and if more than one, jointly
and severally, called the “Assignor™) to

GENERAL ELECTRIC CAPITAL CORPORATION

(herein called the "Assignee").
WITNESSETH, THAT:

FOR VALUEL RECEIVED, Assignor hereby grants, trans-
fers, assigns and sets over to Assignee all of the right,
title and interesu  oi Assignor (i) in and to all of the
rents, issues and prolits of and from the Premises described
in Exhiblit A attached hereto and made a part hereof (herein
called the "Premises"™) una (ii) in and to all leases (herein
generally called "Leaseu"). now or hereafter existing on all
or any part of the Premisias.

WITHOUT LIMITING THEY CTENERALITY OF THE FOREGOING,
IT IS AGREED AS FOLLOWS:

1) Assignor hereby grant=. transfers and assigns
to Assignee all of the right, title and interest of Assignor
in and to the said Leases and in and to the right to the use
and possession of the Premises, including any and all of the
rents, issues, profits, payments and avails now due or which
may hereafter become due under and by viitue of any Lease
whether written or oral, or any letting of ‘¢r any agreement
for the use or occupancy of any part of the P~ramises which
may have been heretofore or may be hereafter male or agreed
to between Assignor or any other present, prici o~ subse-
quent owner of the Premises or any interest there’n or which
may be made or agreed to by the Assignee, its sulressors or
assigns under the powers herein granted, and any ca2aant or
occupant of all or any part of the Premises for the . purpose
of securing:

a) Payment of the indebtedness evidenced by
that certain note (herein called the "Note") in the
principal sum of EIGHT MILLION SEVEN HUNDRED THOUSAND
- DOLLARS ($8,700,000.00
and any extensions, modifications or renewals thereof,
executed by Assignor, and dated November 1, 1988 R
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payable to the order of Assignee, and secured by a
Mortgage and/or Deed of Trust (herein generally called
the "Mortgage™) of the same date, to Assignee and/or the
Trustee therein named upon the Premises, and filed for
record in the proper office of the county and state

where the Premises are located on APV E AL <2 s
» as Document No, W

or in Book Page ;1 which Mortgage and

Note are hofa—by 6t Tor the Bena¥it of the Assignee,

b) Payment of all other sums with interest

thereon becoming due and payable to the Assignee herein
and in the Note and Mortgage contained,

c) Performance and discharge of each and
every term, provision, condition, obligation, covenant

and agreement of Assignor herein and in the Note and
Mortgage contained,

2) Assignor represents and agrees that (a)
Assignoiis the lessor under the {.eases, in each case either
directly Or as successor in interest toc the named lessor
thereunders»~(b) the Leases are not in default: (c) Assignor
is entitled %o receive all of the rents, issues and profits
and to enjoy )i the other rights and benefits mentioned
herein and aszigrad hereby:; (d) the same have not been
heretofore sold/ assigned, transferred or set over by any
instrument now 1n farce and will not at any time during the
life of these preceirs be sold, assigned, transferred or set
over by the Assigno: 57 by any person or persons whomsoever
except subject to this-Assignment; and (e) that the Assignor
has good right to sell, =zssign, transfer and set over the
same and to grant to and counfer upon the Assignee the
rights, interest, powers a2ad/or authorities herein granteqd
and conferred.,

3) Assignor will, frou time to time, execute upon
request of the Assignee, any and all instruments requesteq
by the Assignee to carry this instrument into effect or to
accomplish any other purposes Aeeme¢d Dy the Assignee to be
necessary or appropriate in connectior’ with this Assignment
or the Premises, including, without i/ mitation, specific
assignments of any lease or agreement ¢fizting to the use or
occupancy of the Premises or any part thiceof now or here-
after in effect as may be necessary or desicable, in the
opinion of Assignee.

4) This Assignment shall in no way .~picate to
restrict or prevent the Assignee from pursuing ary ‘remedy
which it now or hereafter may have because of any ygvesent or

future breach of the terms or conditions of the Morftgage
and/or the Note.

5) The Assignee shall not in any way be respon-
sible for failure to do any or all of the things for which
rights, interests, power and/or authority are herein granted
it; and the Assignee shall not be responsible for or liable
upon any of the agreements, undertakings or obligations im-
posed upon the lessor under said Leases or other agreement
with respect to the Premises,

@
&x
2]
-
6) The Assignee shall be accountable only for o
such cash as it actually receives under the terms hereof, el
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7) Failure of the Assignee to do any of the
things or exercise any of the rights, interests, powers
and/or authorities hereunder shall not be construed to be a
waiver of any of the rights, interests, powers or authori-
ties hereby assigned and granted to the Assignee,

8) The Assignee shall assign this Assignment of
Rents and Leases and any and all rights accruing thereunder
to any subsequent assignee and holder of the Note and Mort-
gage for which this Assignment of Rents and Leases is given
as additional security.

9) It {8 understood that the assignment of said
Leases and of the rents, issues and profits of and from the
Fremises as effected hereby is an absolute assignment which
i» effective as at the date hereof and, upon demand by
Arsignee to the lessee under any said Leases or to any per-
80 liable for any of the rents {ssues, profits and other
paywunts of and from the Premises or any part thereof, such
lesscs or person liable for any of such rents, issues, pay-
ments a2’ profits shall, and is hereby authorized and di-
trected ¢o, pay to or upon the order of Assignees, and without
inquicy <f any nature, all rents then owing or thereafter
accruing, or - other payments required to be made, under said
Leases or any /czher instrument or agreement, oral or writ-
ten, giving rise to an obligation to pay rents, issues,
profits or othet payments in connection with the Premises,

10) 8So len3 as there shall exist no defaults by
Assignor in the paywenl of any indebtedness secured hereby,
or in the performance of any obligation, covenant or agree-
ment herein or in the Note or Mortgage contained, Assignee
shall not demand from lesswves under said Leases or other
persons liable therefor, 2ay of the rents, issues, nayments
and profits hereby assigned Hut shall permit the Assignor to
collect, upon but not prior *o~accrual, all such rents,
issues, payments and profits frou the Premises and the saiqd
Leases and to retain and enjoy che same; provided that not-
withstanding the provisions of *.iis _Section 10, all lessees
under said Leases and all other persons liable for rents,
issues, payments and profita of and . from the Premises shall
comply with any demands for rents madc by Assignee pursuant
to the provisions of this Assignment of kznts and Leases
without regard to whether or not the sam:z i3 made in compli-
ance with this Section 10.

11) Upon or at any time after defauit \in the pay-
ment of any indebtedness evidenced by the Notv o7 secured
hereby or by the Mortgage, or in the performance cf any
term, provision, condition, obligation, covenant 07 agree-
ment herein or in the Note or Mortgage contained, '=rd the
expiration of any period of grace, Lif any, with respect to
any such default as provided for in the Note or Mortgage
contained, the Assignee may declare all sums secured hereby
immediately due and payable and may, at Assignee's option,
without notice, either in person or by agent with or without
bringing any action or proceeding, or by a receiver to be
appointed by a court, enter upon, take possession of, and
manage and operate the Premises and each and every part and
parcel thereof; and in connection therewith, in its own name
or the name of Assignor, the Assignee may make, cancel,
enforce or modify Leases, fix or modify rents, repair,
maintain and improve the Premises, employ contractors,
subcontractors and workmen in and about the Premises, obtain

0ISSISKS
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and evict tenants, sue for or otherwise collect or reserve
any and all rents, issues, payments and profits, including
those past due and unpaid, employ leasing agents, managing
agents, attorneys and accountants in connection with the
enforcement of Assignee's rights hereunder and pay the
reasonable fees and expenses thereof, and otherwise do and
perform any and all acts and things which Assignee may deem
necessary or appropriate in and about the Premises for the
protection thereof or the enforcement of Assignee's rights
hereunder or under the Note or Mortgage; and any and all
amounts expended by Assignee in connection with the fore-
goiny shall constitute so much additional indebtedness
secured hereby. Assignee shall apply any monies collected
by Assignee, as aforesaid, less costs and expenses incurred,
#2 aforesaid, upon any indebtedness secured hereby in such
arder and manner as Assignee may determine., The entering
upon and taking possession of the Premises, the collection
of ‘rnnts, issues, payments and profita, the exercise of any
of ¢re rights hereinabove specified and the application of
coliechions, as aforesaid, shall not cure, waive, modify or
affect _ariy default hereunder or under the Note or Mortgage,

12, Any tenants or occupants of any part of the
Premises are hereby authorized to roco?nlze the claims and
demands of Aszijnee hereunder without investigating the
ceason for any action taken by the Assignee or the validity
or the amount of indebtedness owing to the Assignee or the
existence of any.4~fault hereunder or under the Note or
Mortgage or the agp’ication to be made by the Assignee of
any amounts to be paid to the Assignee, The sole signature
of the Assigneoe shall e sufficient for the exercise of any
tights under this Assignrient and the sole receipt of the
Assignee for any sums received shall be a full discharge and
release therefor to any suCh tenant or occupant of the
Premises. Checks for all c¢ any part of the rentals or
other payments collectaead unasc this Assignment of Rents and
Leases shall be drawn to the eyclusive order of the
Assignee.

13) The Assignee shall nct ne obligated to perform
or disacharge, nor does it hereby unldartake to perform or
discharge any obligation, duty or liarility under the saiqd
Leases, nor shall this Assignment opera*te to place upon
Assignee responsibility for the control, :-are, management or
tepair of the Premises or the carrying out 5% any of the
terms and conditions of the said Leases; n¢’ shall it oper-
ate to make the Assignee responaible or liabls tor any waste
committed on the Premises by a lessee or any c¢tlint. parcty, or
for any dangerous or defective condition of the Pcamises, or
for any negligence in the management, upkeep, repaliu or con-
trol of the Premises resulting in loss or injury or- _death to
any tenant, licensee, invitee, employee or stranger.

14) The Assignor shall and does hereby agree to
indemnify and to hold Assignee harmless of and from any and
all liability, loss or damage which it may or might incur
under said Leases or under or bY reason of this Assignment
and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or dis-
charge any of the terms, covenants or agreements contained
in said Leases. Should the Assignee incur any such lia-
bility, loss or damage under said Leases or under or by
reason of this Assignment, or in the defense of any such

0TSSTISKS




UNOFFICIAL COPY




UNOFFICIAE COPY »

claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured
hereb¥, and Assignor shall reimburse the Assignee therefor
immediately upon demand, and upon the failure of Assignor so
to do the Assignee may declare all sums secured hereby
immediately due and pavyable.

15) The Assignee has not received nor been trans-
ferred any security deposited by any lessee with the lessor
under the terms of the Leases and the Assignee assumes no
responsibility or liability for any security so deposited.

16) Assignor will not modify, change, alter, sup-
plement, amend, surrender or accept surrender of any said
Leases without Assignee's prior written consent.

17) Assignor has not, and will not, accept rent in
adva’ice under an¥ Leases or other agreement of all or any
parc /0! the Premises excepting only monthly rents for cur-
tenct months which may be paid in advance,

1£) Assignor shall cause this Assignment, at
Assignor's sole cost and expense, to be recorded and filed
and rerecordr.a and refiled in each and every public office
in which sucnh"?{ling and recording may be necessary to
constitute recor® -notice of this Assignment and the terms
and provisions rerewof as applicable to the Premises,

19) Upon-payment in full of all indebtedness
secured hereby, this Assignment of Rents and Leases shall be
and become vold and o¢ no effect,

20) 'This Assignment applies to, inures to the
boenefit of and binds all parties hereto, their heirs, lega-
teos, devisees, administratoc¢s, executors, successors anqd
assigns, Wherever the term "Aasdignor"” is used herein, such
teference shall be deemed to mra.. each Assignor whose name
appears below, severally (and {n the case of a land trust
assignor, the trust beneficiaries), and all such Assignors,
jointly and severally, and their raspuctive heirs, legatees,
devisees, executors, successors and os=igns, Wherever the
term "Assignee™ is used herein, such (e:m shall include all
successors and assigns, lnculding each 4ni every from time
to time owner and holder of the Note, of the Assignee named
herein who shall have, hold and ongoy all nf the rights,
powers and benefits hereby afforded and conl{er-«d upon
Assignee as fully and with the same effect as {f such suc-
cessors and assigns of Assignee were herein by n.me Adesig-
nated as Assignee.

21) In the event that Assignor is a trusire, then:

a) As further security for the payment and
performance of the Assignor more fully set forth in
para?raph 1 hereof, the beneficlaries of the Assignor,
by directing Assignor to execute the within and fore-
going Assignment, Ao thereby subject to the lien of this
Assignment all of their right, title and interest in and
to the rents, issues, leases, profits and avails now due
and which may hereafter become due under and bY virtue
of any Lease, whether written or oral, or any letting of
any part of the Premises which may have been heretofore
or may be hereafter made or agreed to between the bene-
ficlaries, or any of them, or which may be made or
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agreed to by the Assignee or assigns under the powers
herein granted with any tenant or occupant of any part
of the Premises. The execution hereof by Assignor shall
constitute conclusive evidence that such beneficiaries
have directed the Assignor and have agreed as aforesaid,
and by virtue of such direction have agreed to be bound
by the provisions of this paragraph.

b) It is expressly understood and agreed by
and between the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the war-
ranties, indemnities, representations, covenants, under-
takings and agreements herein made on the part of the
trustee while in form purporting to be the warranties,

indemnities, representations, covenants, undertakings
and agreements of said trustee are nevertheless each and
every one of them, made and intended not as personal
varranties, indemnities, representations, covenants,
unlertakings and agreements by the trustee or for the
pupose or with the intention of binding said trustee
peryrnally, but are made and intended for the purpose of
bindisne only the trust property specifically described
herein. and this instrument is executed and delivered by
said crustee not in its own right, but solely in the ex-
ercise of t'ie powers conferred upon it as such trustee;
and that ro personal liability or personal responsi-
bility is agsuned by nor shall at any time be asserteqd
or enforceabla against said trustee under said Trust
Agreement, on ‘arz.count of this instrument or on account
of any warranty, .rdemnity, representation, covenant,
undertaking or ag.sweent of the said trustee in this
instrument contained aither expressed or implied, all
such personal liability, if any, being expressly walived
and released.

IN WITNESS WHEREOF, ¢'iea Assignor has executed this
Assignment of Rents and Leases a: of the day, month and vear
first above written.

ALBANY "BAMK & TRUST COMPANY NJA.,
not personally but solely as
Trustee as 2iarenatld

g '

Attest: By:

Lant TMUSY GMUA |
-

A
N

ey,
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JOINDER

The undersigned, being the owner of One Hundred
Peccent (1008) of the beneficial interest in the trust which
is the Assignor under the foregoing Assignment of Rents and
Leases, hereby consents to and joins in the foregoing
Assignment of Rents and Leases, intending hereby to bind any
interest which he and his heirs, executors, administrators,
successors or assigns may have in the Premises described in
the foregoing Assignment of Rents and Leases, or any Leases
or other agreements relating thereto, as fully and with the
same effect as if the undersigned were named as the Assignor
in said Assignment of Rents and Leases; provided, however,
chat by virtue of this paragraph the undersigned shall not be
¢i, become personally liable for payment of the indebtedness
evidenced by the Note in excess of his personal liability
thizrafor pursuant to the separate Unconditional Guarantee of
Payrment cxecuted and delivered by the undersigned.

94%;&4

gpm J. D'ANGELO
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STATE OF ILLINOIS

)
)SS,
)

COUNTY OF Cook

l, _Grace E, Stanton _.a Notary Public in and for sald County, in the State
aforesaid, do hereby certify that _ Mario V. Gotanco » land Trust Officer
of ALBANY BANK AND TRUST COMPANY, N.A,, and ] '
of said Bank, personally known to me to be the same persons
whose namay are subseribed to the [forepoing instrument as such

P = and __ 45T, vige praamvie , appeared before me this day in
person and acﬁuﬂedged that they signed and delivered said instrument as their own
{ree and voluntary act, and as the {ree and voluntary act of said Bank, for the uses and
purposes trierein set forth; and said __tayo muyr owmem and _ass, vios masst did
also then anz there acknowledge that he, as custodian of the Corporate Sale of said
Bank, did affix suid corporate seal of said Bank to said instrument as his own {ree and
voluntary act, &% g$ the free und voluntary act of sald Bank for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this _7t+hday of Nov. ., 1988,

NOTARY PUBLIC

My Commission Expires

DLKO0547 11/07/88 1114
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STATE OF
COUNTY OF

I, , & Notary Public in
and for the County and State aforesald, do hereby certify
that DINO I, DPANGELO
personally known tOo me to be the same pecrson(s) whose
name(s) __ iy ____ subscribed to tne foreqoing instrument,
appeared “before me in person and acknowledged that he
signed, sealed and delivered the said instrument as his
treatandhvoluntary act, for the uses and purposes therelin
set forth,

Q4

Given,under my h and notarial seal this _»T'1 da

£ [&)ngmbgr ' 1932}? Y
(ol

*@FFGIAM. SEAL"
Jean G, Udbeliingem
Newarr OAlc, Stute o Nlinois

My Comr.rsr.on Bupires w3, 1992

”, RO
My Commission-Expires:
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.ot 1 (axcept the North 17 feoet 4 inches thereof) and all
of Lot 2 in the canal Trustees' Subdivision of Lot 1, also
Lot 1 and the North 24 feoet of Lot 2 in the Canal Trustaoe's
Subdivigion of Lot 4, all in Block L1l in fractional Section
1% Addition to cChicago, in Soection 15, Township 39 North,
Range 14 Bast of thoe Third Principal Meridian, in Cook
County, Illinois,

Addross of Propoerty: 33 EFast Conqgross Parkway
Chicago, [llinois

Pormanont Index No.: 17-15=110-921-0000

EXHIBIT A
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