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September 23, 1988

Mr. Robert /Dunley
2601 E, Oaklund Park Boulevard
Ft., Lauderdale, rL 33306

Mcs. Ann M. Dooley
608 First Key Drive
Ft. Lauderdale, FL 33304

Re: 1725 Howard

Des Plaines, IL 60018 (\p
Dear Mr. & Mrs, Dooley: U{'
At the request of Aan, I have enclu3sd relevant portions of the %83

Des Plaines, Illinois, zoning ordinancsc of 1960, as amended. Ag
you know, the above-referenced property is in the R-4 residential
district zoning clagsification, Significantly, the lé-unit
apartment buildi

R-4 residential district zoning requirements of the City of ﬁak
&
)

ng requires 2,800 square fect of lot area,
pursuant to the zoning ordinance,

On September 22, 1988, I conducted a conference with-Mr. Vern
Chade and Louls Bigonis, Director of the Building & 22ring
Department, City of Des Plaines, Illinois, Durin? tha cnurse of
the meeting I examined the City of Des Plaines file percaining to
the 1961 subdlvision of the subject property and the subscTient
construction of the l6-unit apartment building. The documenta-
tion illustrates that the L6-unit apartment bullding was
originally constructed on 44,800 square feet in compliance with
the Des Plaines zoning ordinance,

An oxamination of the Des Plaines file further illustrates that
the 2,800 square Loot of lot area per dwelling unit requirement
existed in the earvly 1960's when sr, Dooley constructed the 16~
unit apavtment bullding, 7The 2,800 square feet of lot area pet
dwelling unit cequirement has never been changed since 1960,

Based upon the information I have examined {n the City of Des
Plaines files, the following conclusions have been srrived at by

he!
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1. When the l6-unit apartment building was constructed it
was properly constructed within the requirements of the City of
Des Plaines zoning ordinance, being located on 44,800 square
foet; ‘

2, . Mr., Dooley handled all of the legal real estate zoning
and devalopment aspects of the l6é-unit apartment building in the
early 1950's; he was fully aware of the requirements of the City
of Des Plaipses;

3. whern iz, Dooley assisted Mrs. Dooley in marketing the
subject lé-unit apartment building, it was marketed for sale with
substantially less square feet of lot area than is required by
the City of Des Pleélnes;

4. Since the Cit of Des Plaines zoning ordinance on this
issue has never been chadg:d since the property was constructed,
1t is appatent that Mr. Dooley knew that marketing the property
for sale on less than 44,800 square feet would constitute a
violation of the Des Plaines zuning ordinance;

5, The property was marketed - and sold pursuant to articles
of agreement on the basis of 16 regidential dwelling units,

At this time the transfer of the beneficial interest to
Michael P. Walsh cannot be effected inasmuch as the City of
Des Plaines will not issue its municipal rexl estate transfer
stamps because of this zoning violation.

Further, I have been advised by the aforesaid repcasentatives of
the Building & Zoning Department of the City of Les Plaines that
the property immediately west of the apartment buildirg which
Mcs. Dooley apparently owns will not be able to have upy -improve-
ments constructed upon it because this property was originally
part of the subject property when the l6-unit apartment wullding
was authorized to be constructed.

In the event you wish to secure any information regarding this
matter, you may contact Mr. Vern Chase: 312/391-5372, At this
time I am requesting that you contact me and advise me of your
agreement that the articles of agreement for deed be amended to
reflect: that the additional real estate to the west of the
subject property will be conveyed to Michael P. Walsh,
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In the event I determine that you ate unwilling to settle this
matter within 14 days Crom the date ol this correspondence, 1
will [ile causes ol action predicated upon breach of contract and
traud in the United States District Court, Novthern District of
Illinoiy, Mastern Division, with jurisdiction based upon complete
diversity of citizenship, In the litigation we will be seeking
the folloving reliet:

L. Conveyance of the vacant real estate to the west of the
subject proprerty;

2. Bxemplary damages based upon the fruadulent marketing
and attemptoed sale of this real estate in violation of the zoniny
ordinancey of the City of Dey Plalnes, Illinois;

3, Actorney's fees;

4, ALl other relief which the Court deemy proper.

As 1 have previously told Mrs, PBooley, my brother does not wish
to institute litigation to resolve this matter, However, he
turther desires to secure ownershin to real estate which will
allow for the use of 16 residential apartment units rather than
10, which is the number of units that. tiie subject property will
properly accomodate under the zoning ordinances of Des Plaines,

Simply, Michael Walsh agreed to pay for real estate and 16
tesidential apartment units and we expect you-to include the
vequitred recal estate to the subject property so that 16 residen-
tial apartment units conform with the City of Des Plalnes zoning
ordinance,

I look torward to hearing from you at your earliest coavenience.

COGOZE-S5—-

EJH/td A >
Enclosures STATE OF ILLINOIS )
COUNTY OF DU PAGE '}

Subscribed and Sworn
to before me this 23rd day of
September, 1988

58

ce: Michael P. Walsh
Vern Chase (City of Des Plaines)

Notgfy Public
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THEE BAST 130 FEET QOF THE WEST 193,72 FEET OF THE EAST 630,98 FEEY
OF ''HE NORTH 224,98 PRET OF LOT 3 (AS MEASURED ALONG THE EAST AND
NORTH LINES OQF SAID LOT) IN TOUHY-MANNHEIM INDUSTRIM. SUBDIVISION
UNIT NO., 2, BEING A SUBDIVISION IN THE SOUTHWEST QUARTER QF
SECTION 28 AND THE SOUTHEAST QUARTER OF SECTION 29, ALL IN
TOWNSHIP 4) NORTH, RANGE 12, BAST OF THE TUIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parmaaent Parcel No,: 9-2B=-300-034
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