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/RE/LENDING/BARCLAYS/MASTERDU.TXT (11/9/88)

CPEN-END MASTER MORTGAGE AND DEED OF TRUST
Between
BARCLAYSAMERICAN/BUSINESS CREDIT, INC. .y

and
INTER URBAN BROADCASTING OF CINCINNATI, INC. <£i>
and
INTER URBAN BROADCASTING OF ST. LOUIS, INC.
and
AMALGAMATED TRUST AND SAVINGS BANK

THIS MORTGAGE made this /_!" day of November, 1988, by and
between INTER URBAN BROADCASTING OF CINCINNATI, INC., a Delaware
corporation having an office at 7030 Reading Road, Cincinnati,
Ohio 45237 (nereinafter sometimes referred to as "IUR
Cincirinati"), INTER URBAN BROADCASTING OF ST. LOUIS, a Delaware
corpédracion having an office at 1139 Olive Street, S5t. Louis,
Missouri 63101, (hereinafter sometimes referred to as "IUB St.
Louis", land together with IUB Cincinnati, hereinafter sometimes
referred *o as the "Borrower"), AMALGAMATED TRUST AND SAVINGS
BANK, an IiX1lnois banking corporation, as Trustee under a certain
trust agreewzrit_ {(the "Trust Agreement”) dated September 18, 1986
and known as  Srust Number 5199, having an coffice at One West
Monroe, Chicago.~IL. 60603 {(the "Trustee", and together with the
Borrower, hereinafter sometimes referred to as the "Mortgagor" or
"Mortgagors") B/APCLAYSAMERICAN/BUSINESS CREDIT, INC., a
Connecticut corporacion. whose office 1is at 111 Founders Plaza,
Suite 1200, East Hart/ford, Connecticut 06108 (the "Mortgagee").

WITNESSETH, that ' *r=2 Borrower and the Mortgagee have
executed and delivered &  <Certain General Leoan and Security
Agreement-Communications daved the date hereof (which agreement,
as it may from time to time be amended, supplemented or replaced,
hereinafter referred to as the "Lcan Agreement'"}),

WITNESSETH, that the Borrower.  is Jjustly indebted to the
Mortgagee for the payment of an indeitedness pursuant to the Loan
Agreement in the sum of up to TEN MZ7ILION FIVE HUNDRED THOUSAND
AND 00/100C DOLLARS ($10,500,000.00) (lawful money of the United
States, to be paid, with interest therecn. according to a certain
bond, note or obligation bearing even dat.e herewith (which bond,
note or obligation, as it may from time /to time be amended,
supplemented or replaced, hereinafter refecry=d to as the "bond"),

WITNESSETH, that Trustee is the legal ow.zr, of parcel B as
listed in Schedule A attached hereto and,

NOW THIS INDENTURE WITNESSETH, that the Borlower and the
Trustee each, for better securing the payment of an.__indebtedness
in the sum of up to TEN MILLICN FIVE HUNDRED THOUSAND/ /ALPER 007100
DOLLARS ($10,500,000.00) lawful money of the United States, with
interest thereon, and all other sums due under the Loan _Agree-
ment, the bond and this mortgage (all such sums, colleCuively,
the "Debt"), and the performance by Mortgagor of the terms,
covenants and conditions contained in the Lecan Agreement, in the
bond, in this mortgage, and in any other decuments and agreements
given to secure payment of the Loan Agreement and the bond
according to the true intent and meaning thereof, and also for
and in consideration of one dollar ($1.00) to the Mortgagor in
hand paid by the said Mortgagee at or before the sealing and
delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, aliened, released,
conveyed and confirmed, and by these presents deces grant,
bargain, sell, alien, release, convey and confirm unto the said
Mortgagee, forever, and grants the Mortgagee a security interest

in
en! ‘/;\(q\ 'Jn- - -

This instrument Prepared by: Catherine A. Brienza, Esg.
- Cole & Deitz
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ALL OF THE TRACTS OR PARCELS OF LAND AND PREMISES, as more
particularly described on Schedule A hereto and made a part
hereof and incorporated herein by reference (the "fee property"):

ALL OF THE LEASEHOLD RIGHTS, TITLES, ESTATES AND INTERESTS
of the Mortgagor pursuant to the leases described in Schedule B
herete and made a part hereof (collectively, the "Leases'") in and
to the tracts or parcels cof land and premises, as more
particularly described on Schedule B hereto and made a part
hereof and incorporated herein by reference (the ‘leasehold
property” and together with the fee property, the "properties"}:;

TOGETHER with all and singular the buildings, improvements,
ways, woods, water, watercourses, rights, liberties, privileges,
hereditaments and appurtenances to the properties belonging or in
anywise appertaining; and the reversion and reversions, remainder
and remainders, ull leases, lettings and licenses of the
prop<rties or any part thereof now or hereafter entered into and
all rioht, title and interest of the Mertgagor thereunder,
includirg. without Llimitation, cash and securities deposited
thereunder and the right to receive and collect the rents, issues
and profits thereof, and of every part and parcel thereof;:

TOGETHEK with all proceeds of and any unearned premiums on
any insurance policies covering the properties including, without
limitation, the right to receive and apply the proceeds of any
insurance, judgmelits " or settlements made in lieu thereof, for

damage to the propecties;

TOCETHER with ali.-the estate, right, title, interest, use,
possession, property, cleim and demand whatsoever, of the =said
Mortgagor both in law and in equity, of, in and to the properties
and every part and parcol thereof, with the appurtenances

thereto;

TOGETHER with all the ricit, title and interest of the
Mortgagor, if any, in and to the. iand in the bed of the streets
or highways abutting the propertiss to the center line thereof
(the fee property, leasehold property, land, rights, interests
and estates above and hereinafter described, collectively, the

"premises") ;

TOGETHER with the appurtenances and .all the present and
future estate and rights of the Mortgagor Ir_and tec the premises,
all easements and rights of way now or hecreafter used in con-
nection with the premises, all improvements, buildings and
structures, and replacements therefor and additions thereto, now
or at any time hereafter erected, installed or placed upen, in or
under the premises and all fixtures and articles  of personal
property now or hereafter attached to or used in connection with
the premises, all of which are hereby included in this mwortgage;

TOGETHER also with any and all awards heretofore imade and
hereafter to be made by any municipal, state or feder~l author-
ities to the present and all subsequent owners of the premises
including any awards for any changes of grade of streets affect-
ing the premises, which awards are hereby assigned tc the Mort-
gagee and the Mortgagee and legal representatives, successors and
assigns of the Mortgagee (at its or their option) hereby are
irrevocably authorized and empowered to collect and receive the
proceeds of any such awards from the authorities making the same
and to give proper receipts and acquittances therefor in any of
their names or in the name of the Mortgagor, and to apply the
same toward the payment of the amount owing on account of this
mortgage and the bond, although this mortgage and the bond then
may net be due and payable; the Mortgagor hereby irrevocably
appoints the Mortgagee and its officers and employees the attor-
ney in fact of the Mortgagor, coupled with an interest, to
settle, compromise and receive any such award or awards and to
endorse any instruments with respect thereto and the Mertgagor,
for the Mortgagor, and +the legal representatives, heirs, execu-
tors, administrators, successors and assigns of the Mortgagor,
hereby covenants and agrees with the Mortgagee and the legal

-2 -

6S0925K8




UNOFFICIAL COPY




UNOFFICIAL COPY: -

representatives, successors and assigns of the Mortgagee, upon
request by the holder of this mortgage, toe make, execute and
deliver any and all assignments and other instruments sufficient
for the purpose of assigning the aforesaid awards to the holder
of this mortgage, free, clear and discharged of any and all
encumbrances of any kind or nature whatscever.

PROVIDED ALWAYS, and these presents are upon this express
condition, that if the Mortgagors shall well and truly pay unto
the Mortgagee the pPebt and shall well and truly perform all of
its other obligations hereunder and under the Loan Agreement and
the bond and such cother documents and agreements given to secure
the Loan Agreement and the bond, acceording to the true intent and
meaning thereof, then these presents and the estates hereby
granted, shall cease, terminate and be void and the Mortgagee
shall reconvey the premises and the estates hereby granted unto
and at the cost of the Mcrtgagor, otherwise this mortgage shall

remaiin ¥n full force and virtue.
And (the Mortgagor further covenants with the Mortgagee that:

1. 7Tie Mortgagor will pay the Debt as hereinbefore and in
the bond provided.

2. IntentiGnally deleted.

3. No buildirio, improvement or structure con the premises
or portion of any such- building, improvement or structure and
none of the fixtures cr /personal property covered by this mort-
gage shall be removed, alitered or demclished without the written

consent of the Mortgagee . in each instance.

4. 'The Mortgagor wili (i) assign and deliver the policies
insuring the buildings against loss as hereinafter provided for
insurance,

and reimburse the Mortgagee for premiums paid on such
as hereinafter provided for: (ii; uapon request, furnish a state-
ment of the amount due on the morcyage and whether any offsets or
defenses exist against the mortgage Tabt, as hereinafter provided
for; and (iii) perform and comply  *ith any other covenant,
agreement or condition of this morfgage, the bond, the Laoan
Agreement or any other agreement betwien the Mortgagor and the
Mortgagee in accordance with the terms herecf and thereof.

5. The holder of this mortgage, in any action to foreclose
it, shall be entitled, without regard to the  adequacy of any
security for the Debt secured hereby and withaout notice, to the
appeointment of a receiver and notice is hereby oexpressly waived.

6. The Mortgagor will pay when due all liens /ot any kind,
taxes, assessments, water rates, and other goverrnaental or
municipal charges, fines or impositions relating to the  premises
and the Mortgagor will promptly deliver official receipts
therefor to the Mortgagee. If Mortgagor shall default  in the
payment of any such items, the Mortgagee may pay the sane, but
without obligation to do so, and the amount so paid, together
with interest thereon, shall be paid by the Mortgagor on demand
and, until paid, the amounts thereof shall be secured by this

mortgage.
7. The Mortgagor within fifteen (15) days after demand

will furnish a written statement, duly acknowledged, of the
amount due con this mortgage and whether any offsets and defenses

exist against the Debt.

8. Notice and demand or request shall be in the form and
shall be sent in the manner as specified in the Loan Agreement.

9. The Mortgagor warrants the fee title to the fee
property and warrants the leasehold title and leasehold estate in
the leasehold property, and warrants that this mortgage is and
will be maintained as a valid first lien on the fee property and
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the leasehold property and upon the buildings, structures and
improvements thereon.

106. 1In case of a sale in foreclosure, the premises, or so
much there2of as may be affected by this mortgage, may be sold in

one parcel.

11. The Mortgagor shall pay any installment of any
assessment for local improvements heretofore or hereafter made
which is or may become pavable in annual installments, and which
has affected, now affects or hereafter may affect the premises,
and exhibit to the holder of this mortgage receipted bills for
any tax, water rate or assessment herein referred to; and
the Mortgagor shall not and shall not threaten to alter, demolish
or remove any building, structure or improvement erected or to be
erected upon the premises; and the Mortgager shall not do or
permit to be done anything that may in any way impair the lien of
this mortaage or impair the wvalue o©of the premises or any
building/ structure or improvement thereon, or weaken or diminish
the securicy intended to be given under and by virtue of this

nortgage.

12. It /skell be a default under this mortgage if, after the
date of this rncocrtgage, any law of any state where any of the
premises shall bs 'situated shall be passed deducting from the
value e¢f land for(the purpcses of taxation of any lien thereon,
or changing in any'way the laws for the taxation of mortgages or
debts secured by morcoarce for state or local purposes, or the
manner of the collecticih of any such taxes so as to affect this

mortgage.

13, If any action «c¢r. proceeding be commenced, whether
adversary or not {including #n action to foreclose this mortgage
or to collect the Debt secur2d thereby), to which action or

proceeding the holder of this nortgage is made a party, or in
which it becomes necessary to defanc or uphold the lien of this
mortgage, all sums paid by the heldar of this mortgage for the
expense of any litigation to prosezutz or defend the rights and
lien created by this mortgage {(includiru reasonable counsel fees
and expenses) shall be paid by the Morccagor, together with the
interest thereon at the "pPost Default  Rate" of interest as
defined in the Leoan Agreement (the "Post Sefault Rate®), but in
no event more than the highest rate parnitted under the
applicable usury law, and any such sum and :the interest thereon
shall be a lien on the premises prior to any < ight or title to,
interest in or claim upon the premises attachirg. or accruing
subseguent to the lien of this mortgage, and shal?’ be deemed to
be secured by this mortgage and evidenced by the bond. In any
action or proceeding to foreclose this mortgage, or &t recover or
collect the debt secured hereby, the provisions of law lespecting
the recovery of costs, disbursements and allowances shzll alsc be

applicable.

l4. Mortagagor shall (i) maintain the buildings ou 'the
premises in reascnably good repair and in a rentable (and
tenantable; (ii) comply with the reguirements of any governmerntal
department claiming jurisdiction within three (3) months after an
order making such requirement has been issued by said department:
and (iii) comply with all statutes, orders, reguirements or
decrees relating to the premises by any federal, state or munici-
pal authority. The Mortgagee shall have the right to make any
such repairs and comply with any such requirements. The cost
thereof shall be a 1lien on the premises and secured by this
mortgage prior to any claim or lien accruing or attaching subse-
guent to this mortgage, shall ke evidenced by the bond and shall
be payable with interest at the rate specified in the Leoan
Agreement to be in effect after an Event of Default, but in no
event more than the highest rate permitted under the applicable

usury law.

6S092GRKN



UNOFFICIAL COPY




R

UNOFFICIAL COPY:. .

15. The Mortgagor shall not (i) attempt further to assign
the rents of the premises without first obtaining the written
consent of the Mortgagee to such assignment or (ii) mortgage,
convey or dgrant a lien subordinate to this mortgage on the
premises, buildings, structures, improvements, fixtures or
personally subject to the lien hereof. Consent to o©ne such
transaction shall not be deemed to be a waiver of the right to
require such consent to future or successive transactions.

16. Nothing herein, in the Loan Agreement or in the bond,
and none of the terms, covenants or conditions hereof or thereof
shall impose or shall be deemed to impose upon the Mortgagor an
obligation to make any payment, pay any interest or late charges
in excess of, or do any act or take any acticn, or forebear from
doing any act or taking any action, in violation of any statute,
rule, ordinance or regulation in effect and effective as of the
date <t such payment, act, action or forbearance. In no event
shall the Mortgagor be regquired toc make any such illegal or
impermissible payment or to take or do any such illegal or
impermissible act or forebear from so deing or sSo taking nor
shall any. stch failure so to pay or act or such forbearance be
deemed a defanlt hereunder. The terms, covenants and conditions
hereof or ol- tiae bond reguiring any such illegal or impermissible
payment, act, action or forbearance on the part of the Mortgagor
tc be made or _ ‘aken are deemed amended, modified or altered in
such a manner as .o bring all and each of them into conformity
with the applicabis’ Ltatutes, rules, ordinances or regulations in
respect of the Mortgacor and the Mortgagcr hereby covenants and
agrees to abide by, cbnform to and comply with any and all such
terms, covenants and —cconditions as so amended, modified or

altered,
17. Intentionally deleced.

18. The Mortgagor will, until the Debt shall be fully paid
and satisfied, keep the buildings) erected on the premises and the
fixtures and articles of perscrpal property hereby mortgaged
insured against loss or damage as provided in the Loan Agreement;
and in default of so doing, the Morrcagee or its successors orx
assigns may place such insurance fror | time to time in an amount
in the aggregate not exceeding one hundred per cent cocf the full
insurable value of said buildings erecteu on the premises for the
purpose aforesaid, and pay the premium oxs premiums therefor, and
the Mortgagor will pay to the Mortgagee, ) its successors or
assigns, such premium or premiums so paid “with interest at the
rate specified in the Loan Agreement to be in- effect after an
Event of Default, but in no event more than' the highest rate
permitted under the applicable usury law, from time of payment by
Mortgagee, on demand, and the same shall be deemed co, be secured
by the mortgage prior te any claim or lien accruing cor. attaching
subsequent hereto, and shall be collectible thereupor’ #ad thereby
in like manner as the principal. Should the holdec. of the
mortgage by reason of such insurance receive any sum o sums of
money for such damage, such amount shall be applied by the holder
of the mortgage as provided in the Loan Agreement.

19. The rents, issues and profits of the premises are
hereby transferred and assigned +to the Mortgagee as further
security for the payment of this mortgage, and the Mortgagee
shall have the right to enter upon the premises for the purpose
of collecting the same and to let and operate the premises or any
part therecf and to apply the rents, issues and profits, either
in whole or in part, as the Mortgagee elects, to the payment of
all charges and expenses of the premises or in reduction of any
part of the Debt due or to become due under the bond. This
assignment and grant shall continue in effect until said mortgage
is paid. The Mortgagee hereby waives the right to enter upen the
premises for the purpose of collecting said rents, issues and
profits, and the Mortgagor shall have a license to collect and
receive said rents, issues and preofits until default hereunder,
but such license of the Mortgagor may be revoked by the Mortgagee
upon any default. In the event of any default hereunder, the
Mortgagor will pay monthly in advance to the Mortgagee or to any

- -
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receiver appointed to collect said rents, issues and profits the
fair and reasonable rental value for the use and occupation of
the premises, or of such part thereof as may be in the possession
of the Mortgagor, and upon default in such payments the Mortgagor
will vacate and surrender the possession of the premises to the
Mortgagee or such receiver. Neither the Mortgagor nor any tenant
of the premises, or buildings or structures or any part of either
shall have the right or power, as against the heolder of this
mortgage without his (or its) consent to cancel, abridge or

otherwise modify tenancies, subtenancies, leases or subleases now ;
or hereafter in effeci in respect of all o¢r any part of such ‘
premises, buildings or structures or to accept or make, as the
case may be, prepayments of installments of rent to become due

thereunier.

20. Nothing herein contained shall be construed as depriv-
ing the Mortgagee of any right or advantage available under any
applicable law of the state in which the premises are located,
but al. . .covenants herein differing therefrom shall be construed
as confzrring additional and not substitute rights and

advantages

21. Inaddition to the bond and the Loan Agreement, this
mortgage is jatended to secure and provide for the payment and
performance of #ny and all obligations now due and owing or which
may hereafter bh& or become due or owing by the Mortgagor to the
Mortgagee, and it/ /i3 _stipulated that the maximum amount secured
by this mortgage atl execution or which under any contingency may
be secured thereby at any time in the future shall not exceed the

principal amount herecf, plus interestﬂvk-zttﬁh}nnﬁ(\fLuxukj.ufujmy;wir_
W

f

’

22. The Mortgagor -covenants and agrees not to execute ogi-
file for record any instruwinoent which imposes a restriction upon I
the sale or occupancy of th:2 premises on the bhasis of race, sex,
religion, national origin, coiol or creed.

23. The Mortgagor agrees (to furnish the Mortgagee with a
complete financial and operating statement of the Mortgagor, such
statement to be in form, content ard ) detail, and he prepared and
certified by such person or entity,/ and be dated and delivered,
as reguired in the Loan Agreement. The-Mortgagee shall have the
right to inspect the books and records of the Mortgagor at

reasonable times.

24. This mortgage may not be changecd " or modified orally,
but only by an agreement in writing and signed by the party
against whom enforcement of any waiver, changz, modification or
discharge is sought. The Mortgagor acknowledges delivery to it,
without charge therefor, of a copy hereof and wf *the bond. If
the Mortgagor herein is a corporation, then the Mortgagor repre-
sents that the execution of this mortgage has beern .duly au-
thorized by the Board of Directors of the Mortgagerrand this
mortgage is made in the regular and ordinary course of business.

25. This mortgage also is intended to be a security. agree-
ment under the Uniform Commercial Code and the Mortgagee shall be
entitled to all the rights and remedies of a Secured Party under
said Uniform Commercial Code in addition to all of its rights and
remedies hereunder or under other applicable law and agreement
with the Mortgagor. The Mortgagee 1is hereby autherized to sign
and file one or more financing statements covering all cor any
part of the property within this mortgage on behalf of the
Mortgagor and at the expense of the Mortgagor.

256. Mortgagor shall not, without the consent in writing of X
Mortgagee, voluntarily sell, transfer, convey its interest in the
premises or any part thereof. If Mortgagor be a corporation, &1
Mortgagor shall not sell, transfer or pledge any of its voting o
shares of stock or if Mortgagor be a partnership, Mortgagor shall :ﬁ
not sell, transfer or pledge any of its partnership or beneficial Ll
interests and it shall also be a default under this mortgage if o
by operation of law, either the premises or such voting shares or
such partnership or beneficial interests be sold, transferred or
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pledged. Consent to one such transaction shall not be deemed to
be a waiver of the right to require such consent to further or
successive transactions.

7. nrenhonally delefed

or trustee shall be appointed in respect of the premises g the
fixtures or articles of perscnal property hereby mortga , or if

the Mortgagor or any guarantor of all or any portio the Debt
shall call a meeting of creditors, or if a petit} in bankruptcy
shall be filed against the Mortgagor or any h guaranter or a
receiver cor trustee shall be appointed i espect of all or any .
substantial porticn of the property o e Mortgagor or any sugh ,
guarantor, which filing or appojmtment is not dismissed pr / .
discharged within thirty (30) s or 1f the Mortgagor or ahyw¢//
such guarantor shall file,..8 petition in bankruptcy or for |
reorganization or an arrargement under any of the provisions of |
the Bankruptcy Code or of any other law of the United States or ~
of arly state thexsaf, or if the Mortgagor or any such guarantor
shall muke an.afsignment for the benefit of creditors, or if the
Mortgagor ) @2 any such guarantor, shall be adjudged insclvent or

*. any court, or if the Mortgagee, in good faith, shall

bankrup®” oy
be Gsatisfied with the financial condition of the Mortgagoer or

- erre-,
28, = RTEAA | GO

and all other ‘cums_secured hereby ~
specified in the Loar. Agreguan =~ 1in effect after an Event of U

befault, buE;i::ZE:: ' more than the highest rate permitted by
o pinaptrepey

29. All remedies provided in this mortgage are distinct and
cumulative to any other right or remedy under this mortgage, the
bond, any guarantee of to“  Debt secured hereby or any other
agreement between, among olhers, if any, the Mortgagor and the
Mortgagee executed simultaneously or in connection herewith, or
afforded by law or eguity, and-may be exercised concurrently,
independently or successively.| "herever in this mortgage the
prior consent of the Mortgagee is tequired, the consent of the
Mortgagee given as to one such transacstion shall not be deemed to
be a waiver of the right to require such consent to future or
successive transactions. Any such consznts shall be in writing.

30. Any forbearance by the Mortguagee in exercising any
right or remedy hereunder, or cotherwise 2fforded by applicable

law, shall not be a waiver of or precludel “cthe exercise of any
such right or remedy. The procurement of _insurance or the
payment of taxes or other liens or charges by the Mortgagee shall
not be a waiver of the Mortgagee's right to ' accelerate the
maturity of the Debt secured hereby.

31. The relative words herein of masculine, fzrinine or
neuter genders shall mean and include the other gergasrs, and
words of the singular number shall be read as if writtea)in the
plural number, and vice versa, whenever the context so reguires,

32. The covenants, agreements and options herein contained
shall bind and inure to the benefit of the heirs, distrikutees,
executors, administrateors, successors and assigns of the parties

hereto.
33. Intentionally deleted.

34, The Mortgagee shall alsoc be entitled in any action to
foreclose this mortgage for the appointment of a receiver as
provided above in Paragraph 5 without regard to the solvency or
insolvency of any person or entity obligated for the payment of
the bond. The receiver shall, in addition, be entitled to take
possession of the premises from the owner, tenants and/or occu-
pants of the whole or any part thereof and to collect and receive
the rents and profits and the value of the use and occupation of
the premises, or any part thereof from the then owner, tenants
and/or occupants thereof for the benefit of the Mortgagee.

-7 -
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35. At least twenty (20) days prior to the expiration of
each policy required to be provided by the Mortgagor pursuant to
the provisions of Paragraph 18 of this mortgage, Mortgagor shall
deliver renewal policies to the Mortgagee with appropriate

evidence of payment of premium therefor.

36. In the event of a foreclosure of this mortgage or the
succession by the holder of this mortgage to the interests of
Mortgagor hereunder, the purchaser of the premises or such
successor shall succeed to all rights of Meortgagor, including any
right to proceeds of insurance and to unearned premiums, and in
and to all policies or certificates of insurance assigned and
delivered to the Mortgagee pursuant to Paragraph 18 of this

mortgage.

37. The obligation of this mortgage, the bond and the Loan
Agreement shall continue until the Debt is paid in full
notwirhstanding any action or actions or partial foreclosure
which may be Dbrought <to recover any amgunt or amounts for
installments of principal, interest, taxes, assessments, water
rates or -irizurance premiums due and payable under the provisions

of this moricage,

38. The /Mirtgagcocr will not enter into any agreement for the
takxing of the premises, or any part thereof, with any person or
entity authorized to acquire the same by condemnation or eminent
domain, without tle prior written consent of the Mortgagee.

39, Mortgagee mey be the purchaser of the whole or any part
of the premises or ol any interest therein at any sale c¢f the
premises whether pursuan: to foreclosure or power of sale or
otherwise hereunder and muy 2pply upon the purchase price any sum
the payment of which is ‘srrured by this mortgage. Mortgagee,
upon any such purchase, shzll_ acguire good title to the prop-
erties so purchased free of tle lien of this mortgage and free of
all equities and rights of redemztion in Mortgagor.

40. Mortgagor shall give Mol‘tyagee prompt written notice of
any damage or destruction by fire Or _casualty occurring on the
premises, as well as of any condeuration or eminent domain

proceedings affecting the same.

41. Mortgagoer hereby walves the richt ~to a trial by Jjury,
the right to claim an offset and the righ* o assert a counter-
claim in any action or proceeding in which - the Mortgageor and
Mortgagee are parties brought by the Mortgagee & to enforce its

rights hereunder.

42. Notwithstanding any taking by any punlic, or gquasi-
public authority through eminent domain or otherwise Mortgagor
shall continue to pay the Debt at the time and 1n/cth2 manner
provided for in the bond and in this mortgage and the Drbt shall
not be reduced until any award or payment therefor skall have
been actually received and applied by Mortgagee to the duischarge
of the Debt. Mortgagee may apply any such award or paynant to
the discharge of the Debt whether or not then due and payable in
such priority and proportions as Mortgagee in its discretion
shall deem proper. If the premises are sold, through foreclosure
or otherwise, prior to the receipt by Mortgagee of such award or
payment, Mortgagee shall have the right, whether or not a defi-
clency judgment on the bond shall have been socught, recovered or
denied, to receive such award or payment, or a portion thereof
sufficient to pay the Debt, whichever is less. Mortgagor shall
file, and prosecute its claim or c¢laims for any such award or
payment in gocod faith and with due diligence and cause the samne
to be collected and paid over to Mortgagee. Mortgagor irrevo-
cably authorizes and empowers Mortgagee, in the name of Mortgagor
or otherwise to collect any such award or payment and file and
prosecute such claim or claims, and although it is hereby ex-
pressly agreed that the same shall not be necessary in any event,
Mortgagor shall, upon demand of Mortgagee, make, execute and
deliver any and all assignments and other instruments sufficient
for the purpose of assigning any such award on payment to
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Mortgagee, free and clear of any encumbrances of any kind or
nature whatsoever.

43. Mortgagor will not <claim or demand or be entitled to
any credit or credits on account of the Debt for any part of the
taxes assessed against the premises or any part thereof and no
deduction shall otherwise be made or claimed from the taxable
value of the premises, or any part thereof, by reason of this

mortgage cor the Debt.

44. Any assignee of this mortgage and the bond shall take
the same free and clear of all offsets and counterclaims of any
nature whatscever which Mortgagor may have against any assignor
of this mortgage and the bond and no such offset, counterclaim or
defense shall be interposed or asserted by Mortgagor in any
action or proceeding Ubrought by any such assignee upon this
mortgage and/or the bond and any such right to interpose or
assert any such offset, counterclaim or defense in any such
action'zr proceeding is hereby expressly waived by Mortgagor.

45.( [f at any time the United States of America, any state
thereof or  any governmental subdivision of any such state, shall
require revenve or other stamps to be affixed to the bond or this
mortgage, Mortgagor will pay for the same, with interest and

penalties thereon, if any.

46. Mortgagec and its agents shall have the right to enter
and inspect the prenises at all reasonable times upon reasonable

notice.

47. Mortgagor shaYl) not be relieved of Mortgagor's obliga-
tion to pay the Debt at %r& time and in the manner provided feor
in the bond and this mortusce by reason of (i) failure of Mort-
gagee to comply with any recuest of Mortgagor to take any action
to foreclosure this mortgage / or otherwlise enforce any of the
provisions hereof or of the Lond or any other mortgage, instru-
ment or document evidencing, securing or guaranteeing payment of
the Debt or any portion thereof, /i}} the release, regardless of
consideration, of the whole or any part of the premises or any
other security for the Debt, or (iii] the extension or modifica-
tion of this mortgage or any other .mortgage, instrument or
document evidencing, securing or guarantecing payment of the Debt
or any portion thereof, without first having obtained the consent
of Mortgagor, and in the latter event, Moricagor shall coentinue
to be obligated to pay the Debt at the timel Ja the manner provid-
ed in the bond and this Mortgagor, as so ewceinded or modifieq,
unless expressly released and discharged by Mcrtgagee. Regard-
less of consideration, and without the necessity for any notice
to or consent by the holder of any subordinate lien..encumbrance,
right, title or interest in or to the premises, Mortgagee may
release any person at any time liable for the payment oFf the Debt
or any portion thereof or any part of the security helXo for the
Debt and may extend the time of payment or otherwise medify the
terms of the bond and/or this mortgage, including,- without
limitati-n, a modification of the interest rate payable.on the
principal balance of the bond, without in any manner impairing or
affecting this mortgage or the lien thereof or the priority of
this mortgage, as so extended and mecdified, as security for the
Debt over any such subordinate lien, encumbrance, right, title
and interest. Mortgagee may resort for the payment of the Debt
to any security held by Mortgagee in such order and manner as
Mcrtgagee, in its discretion, may elect. Mortgagee shall not be
limited exclusively to the rights and remedies herein stated but
shall be entitled to every additional right and remedy now or

hereafter afforded by law.

48, If Mortgagor consists of more than one person, the
okbligations and liabilities of each such person hereunder shall

be joint and several.

49, Mortgagee shall have the right from time to time to
take action to recover any sum or sums which constitute a part of
the Debt as the same become due, without regard to whether or not

s
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the balance of the Debt shall be due, and without prejudice to
the right to Mortgagee thereafter to bring an action of foreclo-
sure, or any other action, for a derfault or defaults by Mortgagor
existing at the time such earlier action was commenced.

50. Mortgagor waives and releases any right to have the
premises marshalled.

51. Mortgagee shall have the right to appear in and defend
any action or procesding brought with respect to the premises and
to bring any action or prcceeding, in the name and on behalf of
Mortgagor, which Mortgagee, in its discretion, believes should be
brought to protect its interest in the premises. Mortgagee may
take such action by attorneys selected by Mortgagee. Mortgagor
shall pay all expenses in connection therewith on demand, includ-
ing reasonable attorneys'! fees and disbursements.

e If any term, covenant or condition of this Mortgagor
shall be " held to be invalid, illegal or unenforceable in any
respect, chis mortgage shall be construed without such provision.

53. 1TH)s, mortgage may be executed in any number of dupli-
cate originals and each such duplicate original shall be deemed
to constitute ove one and the same instrument.

54, If Mortgacor shall well and truly pay to Mortgagee the
Debt at the time ald in the manner provided in the bond and this
mortgage and shall w2ll and truly abide by and comply with each
and every covenant and condition set forth in this mortgage and
in the bond, then theze _nresents and the estate hereby granted

shall cease, determine and be void.

s5. Intentionally deiszzd.

56, AS to the leasehold drcperty as listed in Schedule B,
Mortgagor hereby represents, covenants and warrants that:

(a) Each of the Leases is ‘in. full force and effect and
unmodified.

(b) All rents (including addi*ional rents and other
charges) reserved in each of the Leases hqve been paid to the
extent they were payable prior to the dat= hzreof.

(c) Mortgagor shall maintain the guiet ‘and peaceful pos-
session of the leasehold property and shall defend the leasehold
estate created under each of the Leases for the ertire remainder
of the term set forth therein including all (renewal options
thereunder, against all and every person or persons lawfully
claiming, or who may claim the same or any part thaereosf, and to
the performance and observance of all of the terms, covenants,
conditions and warrants thereof.

(d) There is no existing default under the provisjans of
any of the Leases or in the performance of any of the “terms,
covenants, conditions or warranties thereof on the part of the
lessee to be okserved and performed.

(e} The Mertgagor has not sublet any of the premiges or
assigned any of the Leases.

57. The Mortgagor shall pay or cause to be paid all rents,
additional rents, taxes, assessments, water rates, sewer rents,
and other charges mentioned in and made payable by the Leases,
for which provision has not been made hereinkbefore, when and as
the same shall become due and payable, and shall cause the lessor
of such premises, to the extent permitted by the Leases, to pay
any portion of said taxes, assessments, rates, charges and
impositions to be korne by the lessor that might become liens on
the mortgaged premises or its leasehold estate within thirty (30)
days of the date when due, and the Mortgagor shall in every case
take, or cause to be taken, a proper receipt fer any such item so
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paid by Mortgagor and shall deliver, or cause to be delivered to
the Mortgagee on the first day of the calendar menth feollowing
any such payment, the original receipts for any such payments by
Mortgagor and will observe and timely perform all the covenants,
conditions and agreements in the Leases.

58. The Mortgagor shall at all times promptly and faithful-
ly keep and perform, or cause to be kept and performed, all the
covenants and conditions contained in the Leases by the lessee
therein to be kept and performed and in all respects conform to
and comply with the terms and conditions of the Leases and the
Mortgagor further covenants that it will not do or permit any-
thing to be done, the doing of which, or refrain from doing
anything, the omission of which, will impair or tend to impair
the security of this mortgage or will be grounds for declaring a
forfeiture of any of the Leases. If Mortgagor shall fail at all
times *o fully perform and comply with all agreements, covenants,
terme and conditions imposed upon or assumed by it as tenant
under tro Leases, or do or permit anything to be done, the doing
of which cr refrain from doing, the omission of which will impair
the security of this mortgage or will be grounds for declaring a
forfeiture J‘ any of the Leases, then, upon the happening of any
such event,  &c. the option of Mortgagee, either:

{a) An event of default shall occur under this mortgage and
the Loan Agreement _and the Debt shall immediately become due and

payable; or

{b) Without limicing the generality of any other provision
of this mortgage or any remedy of the Mortgagee hereunder and
without waiving or releasing the Mortgagor from any of its
obligations hereunder, Moltgagee may (but shall not be obligated
to} take any action Mortgacee deens necessary or desirable to
prevent or to cure any defaiylt by Mortgagor in the performance of
or compliance with any of Mortgagor's covenants or obligations
under any of the Leases. Upon. receipt by Mortgagee from the
landlord under any of the Lease: of any written notice of default
by tenant thereunder, Mortgagee nay rely therecn and take any
action, as aforesaid, to cure such rfefault even though the exis-
tence of such default or the natuls thereof pbe guestioned or
denied by Mortgagor or by any party on/ bzahalf of Mortgagor.

{c) Mortgagor hereby expressly grancs to Mortgagee, and
agrees that Mortgagee shall have the absoiule and immediate right
to enter in and upcon the mortgaged premlse ar o any part thereof
to such extent and as often as Mortgagee, in 4ty sole discretion,
deems necessary or desirable, in order to prevent or to cure any
such default by Mortgagor. Mortgagee may pay , and expend such
sums of money as Mortgagee, in its sole discretici, Zeems neces-
sary for such purpose, and Mortgagor hereby agre2s  to pay to
Mortgagee, immediately and without demand, all such cuns. so  paid
and expended by Mortgagee, together with interest tiirsrzon from
the date of such expenditure to the date of repayment ac ihe Post
Default Rate. All sums so paid and expended by Mortgagee, and
the interest thereon shall be added to and be secured by the lien

of this mortgage.

59. The Mortgagor also covenants that it will not modify,
extend or in any way alter the terms of any of the Leases or
cancel or surrender any of the Leases, or waive, excuse, condone
or in any way release or discharge the lessor thereunder of or
from the obligations, covenants, conditions and agreements by
said lessor to be done and performed; and Mortgagor does by these
presents expressly release, relinquish and surrender unto the
Mortgagee all its right, power and authority te cancel, surren-
der, amend, modify or alter in any way the terms and provisions
of any of the lL.eases and any attempt on the part of the Mortgagor
to exercise any such right without the written authority and
consent of the Mortgagee thereto being first had and obtained
shall constitute a default under the terms hereof.

60. It shall be a default under this mortgage if the
Mortgagor fails to give the Mortgagee immediate notice of any
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receipt by it of any notice of default from any landlord under
any of the Leases or if the Mertgagor fails to furnish to the
Mortgagee within 15 days any and all information which it may
request concerning the performance by the Mortgagor of the
covenants of any of the Leases or of this mortgage, or if the
Mortgagor fails to permit forthwith the Mortgagee or its
representative at all reasonable times to make investigation or
examination concerning such performance. The Mortgagor further
covenants and agrees that it will promptly deposit with the
Mortgagee an original executed copy each of the Leases and any
and all documentary evidence received by it showing compliance by
the Mortgagor with the provisions of the Leases and will also
deposit with the Mortgagee an exact copy of any notice,
communication, plan, specification or other instrument or
document received or given by it in any way relating to or
affecting the Leases of said premises which may concern or affect
the estate of the landlord or the tenant in or under the Leases
or in_chni real estate thereby demised.

61. va) So 1long as any of the Debt secured by this
mortgage =41l remain unpaid, unless the Mcrtgagee shall other-
wise in writing consent, the fee title and the leasehold estate
in any of the leasehold property hereinbefore described, shall
not merge but’ ~shall always be Xxept separate and distinct,
notwithstanding fbe union of said estates either in the lessor or
in the lessee, 'or in a third party, by purchase or otherwise; and
the Mortgagor furthers covenants and agrees that, in case it shall
acquire the fee titl<, or any other estate, title or interest in
the premises covered Jylany of the Leases, including, without
limitation, pursuant to_ the purchase option or right of first
refusal, if any, set forth in any of the Leases, this mortgage
shall attach to or cover anc be a lien upon such other estate so
acquired, and such other “e=tate so acquired by the Mortgagor
shall be considered as mortgaged, assigned o conveyed to the
Mortgagee and the lien herecf/ srread to cover such estate with
the same force and effect a3, though specifically herein
mortgaged, assigned or conveyed,' /and spread. The provisions of
this paragraph shall not apply in tiie event the holder of this
mortgage acguires the fee of the morcoaged premises.

(b) If at any time Mortgaceu, anyone claiming by,
through or under Mortgagor or a trustee ir hankruptcy shall have
the right to reject any Lease pursuant ts ejther Section 365(a)
of the Bankruptcy Code of the United States; 11 U.S5.C.A. Section
3ss(a) (1979), or a successor statute, then Mortgagee shall have
the exclusive right to exercise said right and Mortgagor hereby
assign said right to Mortgagee. If at any time aily lessor under
any Lease, anyone holding by, through or under tle lessor under
any Lease or a trustee in bankruptcy shall elect-to reject such
Lease pursuant to Section 365(h} (1) of the Bankruptiy Code of the
United States, 11 DU.S.C.A. Section 365(h) (1) (1979),-0» successor
statute, thereby giving to Mortgagor the right to elect’ 2o treat
such Lease as terminated pursuant to Section 365(¢(h) (4} of the
Bankruptcy Code of the United States, 11 U.S.C.A. section
365(h) (1) (1979), or a successor statute, then Mortgagee. shall
have the exclusive right to exercise said right and Mortgagor
hereby assigns said right to Mertgagee. If either of the
assignments provided for in this paragraph are held to be
unenforceable, then Mortgagor, anyocne claiming by, through or
under Mortgagor or a trustee in bankruptcy shall not exercise
rights purportedly assigned to Mortgagee without the prior
consent of Mortgagee and if Mortgagee shall give such consent,
the Mortgagors, anyone claiming by, through or under Mortgagor or
a trustee in bankruptcy shall promptly exercise either of =said

rights.
62. Compliance with Envirconmental Laws and Liability.

(A) If Mortgagor receives any notice of (i} the
happening of any event involving the use, spill, discharge or
clean-up of any hazardous or toxic substance or waste or any oil
or pesticide on or about the premises or caused by the Mortgagor
(a M"Hazardous Discharge") or (ii) any complaint, order, citation
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or notice with regard to air emissions, water discharges, noise
emissions or any other environmental, health or safety matter
affecting Mortgagor or the premises or its operations (an
"Environmental cComplaint") from any person or entity, including
without limitation the Department cof Environmental Protection or
equivalent department, agency or bureau of the state in which the
premises is located ("DEP"), the United States Environmental
Protection Agency ("EPA"), the United States Army cCorps of
Engineers (the "Corps"), or the United States Coast Guard (the
"coast Guard"), then Mortgagor will give written notice of same
to Mortgagee within ten {(10) days of receipt thereof and shall
promptly comply with its obligations under law with regard to
such Environmental Discharge or Environmental Complaint.

(B) Without limitation of Mortgagee's rights under
this mortgage, Mortgagee shall have the right, but not the
obligation, to exercise any of its rights to cure as provided in
this rmortgage or to enter onto the premises or to take such other
acticns’ as its deems necessary or advisable to cleanup, remove,
resolve or minimize the impact of, or otherwise deal with, any
such Hazardous Discharge or Environmental <Complaint upon its
receipt of 'any notice from any perscen or entity, including
without limitation the DEP, the EPA, the Corps or the Coast
Guard, assertinc the happening of a Hazardous Discharge or
Environmental f“omplaint, if true, could result in any order, suit
or other action/against Mortgagor and/or any part of the premises
by any dgovernmental agency or otherwise which, in the sole
opinion of Mortgag=e, could jecpardize its collateral security
under this mortgage. 211 reasonable costs and expenses incurred
and paid by Mortgagee in the exercise of any such rights shall be
secured by this mortgage, and all other collateral granted to
Mortgagee to Mortgagor 202 shall be payable by Mortgagor upon

demand.

(C) In addition to ~the events of default previously
mentioned in this mortgage, tle occurrence of any of the follow-
ing events shall constitute 2n event of default under this

mortgage, entitling Mortgagee to 21l rights and remedies provided

therefor:

(1) If Mortgagor shall fail to comply with
provisions of paragraph 62 (A} hereof;. or

(2) If the DEP, EPA or arv nther state or federal
agency asserts or creates a lien upon any <1 all of the premises
by reason of the occurrence of a Hazardous Discharge or
Envircnmental Complaint or otherwise; or

(3) If the DEP, EPA or any other state or federal
agency asserts a c¢laim against Mortgagor, the premises or
Mortgagee for damages or cleanup costs related to a- Hazardous
Discharge or Environmental Complaint; provided, howerer, such
claim shall net constitute a default if, within thirty 20) days
of Mortgagor's receipt of notice of same:

(a) The Mortgagor can prove to Mortgagee's
satisfaction that Mortgagor has commenced and is diligently
pursuing either: (i) cure or correction of the event which
constitutes the basis for the claim, and is continuing diligently
to pursue such cure or correction to completion, or (ii)
proceedings for injunction, a restraining order or other
appropriate emergency relief preventing such agency or agencies
from asserting such claim, which relief is granted within thirty
(30) days of the occurrence giving rise to the c¢laim and the
injunction, order or emergency relief is not thereafter dissclved

or reversed on appeal; and

(b) In either of the foregoing events,
Mortgagor has posted a bond, letter of credit or other security
satisfactory in form, substance and amount to kboth Mortgagee and
the agency or entity asserting the claim to secure the proper and
complete cure or correction of the event which constitutes the

basis for the claim.
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(D) Mortgagor hereby agrees to defend, indemnify and
held Mortgagee harmless from and against any and all c¢laims,
losses, liabilities, damages and expenses (including, without
limitation, <c¢leanup costs and reasonable attorney's fees,
including those arising by reason of any of the aforesaid or an
action against the Mortgagee under +this indemnity) arising
directly or indirectly from, out of, or by reason of any
Hazardous Discharge, Environmental Complaint, or any
environmental, health o¢or safety law governing Mortgagor, its
operaticns or the premises.

(E} Mortgagor represents and warrants that it has duly
complied, and will continue to comply (should same become
appropriate), with the provisions of all environmental, health
and safety laws (including the federal OCccupational Safety and
Health Act)} governing it, its business and/or the premises, and
all rules and regulations thereunder and all similar state and
local lews, rules and regulations. There are not now any
outstanding citations, notices or orders of vieolation or
non-compXlance issued to Mortgagor or relating to its business,
assets, pirperty or leaseholds under any such laws, rules or
regulations, -nor any conditions which, if Xnown by the proper
authorities, would result in any of the foregecing.

(F) (Mortgagor represents and warrants that it has, and
will continue & have, all necessary federal, state and local
licenses, certificates and permits relating to Mortgager and
their facilities, buSiness, premises and leaseholds and it is in
conpliance with all epplicable federal, state and local 1laws,
rules and regulaticns relating to air emissions, water
discharges, noise emissions, solid or 1liquid storage and
disposal. hazardous or touxic waste or substances and other
environmental, health and cacety matters.

(G) Upon written regjuest, Mortgagor shall provide to
Mortgagee the following information pertaining to all operations

conducted in or on the premises:

{1) Ccpies of ali permits obtained from any
local, state or federal agency.

(2) Material safety data sheets for all chemicals
in use at, manufactured at, imported | tc¢ . or stored at the

premises.

(3) Copies of all materials /filed with the
Department of Health, Department of Environmeinral Protection or
any other federal, state or local agency or envity and with
Federal Occupational Safety and Health Agency undex the OSHA
Hazard Communication Standard.

(4) Maps, diagrams and site plans showing the
location of all storage areas and storage tanks for /razardous
substances and wastes and the location of processes using oy of
them, including details as to the amounts stored or used.

(3) A description of the operations of its
processes facilities and procedures for handling substances,

{6) Any other information which Mortgagee may
reasconably reguire.

65. This mortgage is governed by and made pursuant to the
Loan Agreement and all the terms, covenants and conditions of the
Loan Agreement, which are incorperated herein by reference as |if
set forth at length herein, including the terms thereof enabling
the Mortgagee to declare a default under this mortgage upon the
occurrence of a default or Event of Default as defined or
specified in the Loan Agreement, The occurrence cof an Event of
Default as defined or specified in the Leoan Agreement shall
constitute an event of default under this mortgage, and the Debt
shall become due and payable at the option of the Mortgagee in
accordance with the Loan Agreement. In the event of any
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inconsistency between the terms, covenants and conditions of this
mortgage and the Loan Agreement, the Loan Agreement shall

control.

66. The Mortgagor shall pay all mortgage taxes which may be
incurred in connection with any advance, loan or extensions of
credit made from time to time ¢to the Mortgagor under the Lcan
Agreement or the bond and in default thereof the Mortgagee may
pay the same, but without obligation to do so, and the Mortgagors
will pay to the Mortgagee such taxes so paid with interest at the
Post-Default Rate, but in ne event more than the highest rate
permitted under the applicable usury law, from time of payment by
the Mortgagee, on demand, and the same shall be part of the Debt
and secured by this mortgage prior to any claim or lien accruing
or attaching subseguent hereto, and shall be collectible
thereupon and thereby in like manner as the principal.

a7, If an Event of Dafault as defined or specified in the
Loan Agr<ezment occurs or 1if the Mortgagor defaults in the
performarca of any other terms, covenants and conditions herein

contained, ‘then and in that event:

(a}" .The Mortgagor hereby assents to the passage of a
decree or entry of judgment for the possession and/or sale of the
premises hereby ncrtgaged and granted.

{(b) The Mertgagee and each trustee, and their
successors or assigns or duly authorized attorneys or agents, are
hereby authorized and / empowered to proceed to sell all or any
part of the premises hereby mortgaged and granted, at public
auction to the highest kicder for cash or credit or on such terms
and cenditiens as the /Mortgagee or such trustee may deen
appropriate in accordance wirh the laws and customs of the state
in which the premises are situated. The person conducting the
sale shall first give notice cf 'the time, date, place and terms
of sale and the premises to be. cold by advertisement, personal
service or otherwise in accordance with and as required by the
laws and customs of the state in vhich the premises are situated.
The person conducting such sale is/ auvthorized and empowered to
execute and deliver a goed and sufficient deed of conveyance of
title in fee simple with the usual wiarranties, if any, to the
premises s0ld to the purchaser thereof, and shall receive the
proceeds thereof out of which he shall ‘way, first, all costs,
expenses, charges and fees incident to suciz-sale, including any
attorney's fees and a reasonable commitsunn to the person
conducting such sale for his services in the 4suaal and customary
amount but in no event more than the maximum commission permitted
by the laws of the state in which the premises; are situated,
second, any liens prior to the lien of this meortgage, third, the
principal sum, interest and all other sums (includinhg reasonable
attorney's fees) due or to become due under the Lovan / &greement,
this mortgage, the bond or any other documents or /23reements
given to secure the bond, and, fourth, the surplus, It eny, to
the Mortgagor, its successors or assigns or to whomever may be

entitled to the same.

(c} The Mortgagor hereby agrees that in the event a
writ of execution is properly issued upon judgment obtained upon

the Debt, or by virtue of warrant of attorney, or an action cof
mortgage foreclosure is brought upon this indenture of mortgage,
reasonable attorney's fees shall be payable and shall be
recovered in addition to all principal, interest, and other sums
then due besides the costs of suit, and Mortgagor hereby waives
the right of inquisition on the premises that may be levied upon
under a judgment obtained by virtue hereof and vocluntarily
condemns the same, and authorizes the entry of such condemnation
upon said writ of execution and agrees that the premises may be

sold under the same.
{({d) In the event of a sale under the powers herein
contained or as a result of foreclosure of this mortgage or

execution of judgment on the Debt, the Mortgagor shall surrender
to the purchaser at such sale immediate possession and control of
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the premises purchased, and in default thereof the Mortgagor
shall be a tenant at the sufferance of such purchacer, removable
at his or its will by entry, dispossess proceedings, summary
proceedings or other proceedings.

(e) The foregoing rights and power of sale herein
granted are in addition to and supplemental to any power of sale
and rights available to the Mortgagee and any trustee under the
laws and regulations of the state in which the premises are

situated.
68. Intentionally deleted

69. All rights of homestead and exemption, the benefits of
all valuation and appraisement privileges, stays, moratoria and

rights and equities of redemption, of any nature whatsoever, now
existing or hereafter enacted or arising, are hereby waived to
the extent permitted by applicable law. In addition to the

rights ot foreclosure and sale and the other rights herein
provided( for, the Mortgagee and each and every trustee named in
any Supplemental Mortgage shall have the rights and powers
provided for in each such Supplemental Mortgage and by applicable
law including, “without limitation, the right to exercise promptly
and with or without notice or publication, as required or
permitted by applicable law, any power of sale by public auction
or private sale for cash, on terms or otherwise, all as may be
permitted by applicable law, the right and power to take
possession of or have a.receiver appointed for all or any part of
the premises, the ri¢ht! and power to pay taxes, assessments,
insurance and other eupznses for the preservation, maintenance
and management of any pari-of the premises, all of which payments
shall constitute part of (ths Debt and shall be secured by this
mortgage as an additional luen upon the premises and be taxed as
costs and included in any 'deciree that may be rendered in any
foreclosure proceeding. The Morigagee may at any time remove any
or all of the trustees named in any Supplemental Mortgage and
select and appeint one or more Successor trustees or, in the
event of the death, resignation, refusal to act or inability to
act of any such trustee, select and zppoint one or more successor
trustees, any such selection or appoiatment shall be evidenced by
a written instrument duly executed.and acknowledged by the
Mortgagee and recorded in the appropri:te governmental cffice,

and all powers, rights, duties and authority of the trustee, as
aforesaid, shall thereupon become vested iii/and devolve upon such
successor. The Mortgagor shall pay all costs ~commissions, fees

and expenses of each and every such trustee znd. its and their
agents and counsel in connection with the perfcrmance of its and
their duties hereunder and under any such Supplencntal Mortgages.
The Mortgagee may, at any sale cf any part of /tne premises
whether by foreclosure, trustee's sale or otherwise, Wid for and
acquire any such part of the premises or any part therecf and may
make settlement for the purchase price by crediting /unpon <the
indebtedness hereby secured the net sales price after (deducting
all reasonable costs, fees, expenses and other sums whica the
Mortgagee or any trustee is authorized to deduct and upon such
acquisition shall hold the property so acquired free of any
claim, equity of redemption or statutory right of redemption of

the Mortgagor.
70. Intentionally deleted.

71. Mortgagor will, at the request of Mortgagee or any
trustee (a) promptly correct any defect, error or omission which
may be discovered 1in the contents of this mortgage, or in the
execution, acknowledgment or recordation hereof, or (b) promptly
do, execute, acknowledge and deliver any and all such further
acts, deeds, conveyances, mortgages, deeds of trust, assignments,
estoppel certificates, financing statements and continuations
thereof, notices of assignment, transfers, certificates,
assurances and other instruments as Mortgagee or any trustee may
reasonably require from time to time in order to effectuate the
purposes of this mortgage, to subject to the lien and security
interest hereby created any of Mortgagor's properties, rights or
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interests covered or now or hereafter intended to bkbe covered
hereby, to perfect and maintain said lien and security interest,
and to convey, grant, assign, transfer and confirm unto Mortgagee
and any trustee the rights granted or now or hereafter intended
to be granted to any trustee or Mortgagee hereunder or under any
other instrument executed in connection with this mortgage or
which Mortgagor may be or become bound to convey, mortgage or
assign to Mortgagee or any trustee in order to carry out the
intenticn or facilitate the performance of the provisions of this

mortgage.

72. This mortgage on the property located in Cook County,
Illinois is subject and subordinate to a certain mortgadge made by
Trustee to Independence Bank of Chicago dated September 30, 1986,

in the original principal amount of $62,000.00 recorded on
October 31, 1986, in the Cook County Clerk's Office as document

86512994,

73, The Mortgagor hereby represents and warrants that:

f2) The Mortgagor has heretofor furnished to the
Mcortgagee /a /true and correct copy of the mortgage referred to
above, the riote or notes secured thereby and any amendments or
modifications /thereto (collectively the "Prior Mortgage"):;

(k) “ine Mortgagor is not now in default wunder the
Prior Mortgage:; and
balance of the Prior

T (€),, The outstanding principal
p&?ﬂthortgage isy .56 s, . as of the date hereof and interest on

the Prior Mortgade has leen paid through and including the last
date when due.

74. The Mortgagor covenants and agrees that:

(a} The Mortgagor siaXl perform or observe all terms
and conditicons of the Prior Mortgzsge and in the event that the
Mortgagor shall fail to do so witliiri any applicable grace period
provided in the Prior Mortgage, thern ‘:he Mortgagee shall have the

right, at its option:

(i} to perform or observe on Oehalf of the Mortgagor
any covenant or condition which the »Mortgagor fails to
perform or observe under the Prior / Mortgage within any
applicable grace period specified in' ‘the Prior Mortgage
(irrespective of whether the existence ©f’ such default or
the nature therecf may be questioned or ‘ denied by the
Mortgager), and the Mortgagor hereby irrevocably designates
the Mortgagee its agent and attorney-in-facc to perform or
observe on behalf of the Mortgagor any covenant ¢r condition
which the Mortgagor fails to perform or observe under the
Prior Mortgage within any applicable grace period/ specified
in the Prior Mortgage, and any advances made by the lortgac-
ee in connection with such performance or observanca ) -.aall
be repaid by the Mortgagor on demand with interest a’. the
rate payable after default under this mortgage and the
amount so advanced, with interest shall be a lien upon the
premises and shall be secured by this mortgage; and

(ii) irrespective of whether the Mortgagee shall have
exercised any of its rights under subparagraph (i) above, to
declare this mortgage and all sums secured thereby immedi-

ately due and payable.

(b) The Mortgagee is subrogated to the powers, rights,
remedies and liens of the holder of the Prior Mcrtgage to the
extent of all amounts paid or advanced by the Mortgagee which are
used directly or indirectly to reduce, pay off, discharge or
satisfy, in whole or in part, any part of the indebtedness
secured by the Prior Mortgage.

(¢) The Mortgagor shall not, without first obtaining
the written consent of the Mortgagee, enter into or obtain any
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650926KR8




UNOFFICIAL COPY




UNOFFICIAL COPY

agreement, written or oral, whereby the heclder of the Prior
Mortgage waives, postpones, extends, reduces or medifies <the
payment of any installment of Principal or Interest or any other
item or amount required to be paid under the terms of the Prior
Mortgage, or modifies, alters or changes any other provisions

75. As to parcel B as listed in Schedule A attached hereto,
this mortgage is executed by Amalgated Trust and Savings Bank,
not persoconally but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as
Trustee. Trustee represents and warrants that it possesses full
power and authority to execute and deliver this mortgage. The
undersigned individuals executing this mortgage on behalf of
Trustee represent and certify that (i) they are duly elected
officers of Trustee, (ii) they have been fully empowered to
execute and deliver this mortgage, {(iii) Trustee has full
corpeorate capacity to enter into this mortgage and grant the
encumbrar.cas described herein and (iv) Trustee is in good
standiny 1 the state of in which it 1is incorporated and is
authorized to do business and is in good standing in the State in

which parcel B is located.

76. This /mbrtgage secures anm indebtedness of the Borrower
under the Loan Agreement which reflects the fact that the parties
hereto reasonably/contemplate entering intc a series of advances
or advances, rev:syments and readvances which may exceed
$10,500,000.00, but tiie maximum principal aggregate amount at any
time outstanding by ciason of said series of advances, or
advances, repayments and..readvances secured by this Mortgage
shall not exceed the maximumn principal amount of $10,500,000.00,
which is the amount secured by this mortgage. This mortgage
secures not only the bond, kol also the indebtedness that may be
created by future advances and i(eadvances to the Borrower by the
Mortgagee pursuant to the Loan Agreement whether such advances
and readvances are obligatory or arve to be made at the option of
Mortgagee or otherwise, to the same extent and with the same
priority of lien as if such future advances or readvances had
been made at the time this mortgage [1s recorded, althocugh there
may be no indebtedness outstanding &t vhe time any advance or

readvance is made.

77. Simultaneously with the execution sud delivery of this
Mortgage, Inter Urban Broadcasting of New | Crleans Partnership
("IUB New Orleans") an Illincis 1limited “martnership and a
borrower pursuant to the Loan Agreement, hes executed and
delivered a mortgage {(the '"New Orleans Mortgage"'’) te Mortgagee
encumbering certain property 1located in New o©Orjezns as more
particularly described in the New Orleans Mortgage. L (Any default
cr event of default by IUB New Orleans under the-dNew. Orleans
Mortgage shall constitute an event of default urde;:- this
mortgage, and any default under this mortgage shall constjinte a
default or an event of default under the New Orleans MNoitgage,
and the Debt shall become due and payable at the opticn) of

Mortgagee.

78. (A) IUB Cincinnati hereby represents, covenants and
warrants that (i) IUB Cincinnati is the lessee under that certain
lease (the "Cincinnati Lease!") listed as #1 on Schedule B hereof,
(ii) Booth American Company ("Booth"} is presently the lessor
under the Cincinnati Lease, (iii) IUB Cincinnati is currently
paying rent to Booth pursuant to the Cincinnati Lease, (iv) no
party other than Booth has claimed@ to be the lessor under the
Cincinnati Lease, and (v) no party other than Booth has claimed
that rent shcould be paid to it pursuant to the Cincinnati Lease.

(B) IUB §St. Louis hereby represents, covenants and
warrants that (i) IUB St. Louis is the lessee under that certain
lease (the "St. Louis Lease") listed as #2 on Schedule B hereof,
(ii) Metroplex Communications ("Metroplex") is presently the
lessor under the 8t. Louis Lease, (iii) IUB St. louis is
currently paying rent to Metroplex pursuant to the St. Louis
Lease, (iv) no party other than Metroplex has claimed to be the
lessor under the St. Louis Lease, and (v} no party other than
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Metroplex has c<laimed that rent should be paid to it pursuant
the St. Louils Lease.

to

The Debt shall become due at the opticn of Mortgagee if
any of the representations, covenants or warranties contained

hereinabove shall be false.

IN WITNESS WHEREOF, this mortgage has been duly executed by
the Mortgagor.

s

- . ( /“’
Jﬁy}t( ..;f:-i—_{'l ot

Name:
Title:
[SEAL]
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: L~£-t\»é i

INTER URBAN BROADCASTING'
QF" T. LO Is, ﬁNC.

Bg\’ = Al & .flﬂ,.

Tiele) 7 72—

Attest:

NN
Name: P S
Title:
[SEAL]

AMALGAMATED TRUST AND SAVINGS

SEE ATTACWE, 1o n Fors
FENT A %
By: FYECUTISN By yRyuste,
Name:
Title:

Attest:

Name:
Title:
[SEAL]}]

e en gen L3 EY

iha TP
R
PRI

Ay

BANK
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A g r s o ] o o e o i
Rider attached to ALV Ao W 7702 7 ) FO T LT
Y . ) R

) ' et / . T S - -
Dated: /tb/ /}f - - S

This instrument is executed bv AMALGAMATED TRUST & SAVING3 BANK,
cagacity, but as T-ustze as aforesaid, and is is
e ccnstrued as creating
individual

L e

o

in i%&s individual corporate
expressly agrzed that nothing her=sin contained shall
any liability on said AMALGAMATED TRUST & SAVINGS BANX in its
corgarate cagpacity with rescect to any warranty or resresentaticn containe
this instrument, or to perform any covenant, either express or imrlied,
contained, all such liability, if any, being exgrassly waived by the partie
hhereto and bv every person ncw or hergaiitesr claiming any right or interest:
heresunder, and the partiaes hereto and such cther perscns shall accect this
instrument upon the exprass cconditiom that no duty snall rest ugpon said -
AMATGAMATED TRUST & SAVINGS BANK, either in its indlvidual corpcrats capacity,
or as said Toustee, tc collect, receiwve, seguester or retain for any purcose th
rents, issues and profits arising from the property hereinabove descriked or
the property /or funds at-any time subject to szid Trust Acreement, or the pro-
ceads arisiing-from the sale or other dispcsiticn ¢f any such prorerty, or to
title cr interest in or to

continue as svch Trustes, or to retain any right, titl
scxibed or in or tc any pasi of all of the progerty

(=
-

the progerty herrinakove descx:
or funds at anyv *ine subject to said To-ust Agrasment.

-

' ST T 7 AMATGAMATED TRUST & SAVINGS BANK,
not imdividually, but as Trustee
L EY
4

urncer Trust Nc. i

£

Bv: . | e

ATTEST: ) Vice

T A .
N R RTINS BV A/

Assistant Secretarcy
e

&/ A

" _STATE OF ILLINOIS)

- . %..--- ) ss

COUNTY OF COCK  } T . _ Ceon T D DT AT 7
» ﬁ;tify Public in and for

I, 1 _ginderaned S La
said County, in tle State aforasaid, co hershv certify, that
Tryng folo Qi Viceg-President of AMALGAMATED TRUST
SAVINGS "BANK, and NETTT IO (LR F D Assistant Secretary
of said banking corporation, persdnalliv aoiw: to me to be the same -7
perscns whose names aras suksariked to ‘oracoing instrument as such
Vice President and Assistant Secretazys o+ ively, apreared before
me, this day in person and ackncwledg 7 signed and delivered

ras tarv acts, andéd as the

the salid instrument as their cwn fras Y
' as Trustee, for

-
.

r=h: a

the uses and purzoses therein set fcrth;
Secretary did also then and there ackncwledce 5 3
of the corgorate seal of said banking asscciaticn, did afiix the said
corporate seal of said banking corpcration to said irsiriment as her
own free and voluntary act, and as the fres and wvoluntary ac: oz_sa;d
banking corporation, as Trustese, for the uses and purposeas thereil

sat for:th. i

that eie, as custodian

o et GIVEN under kv hand and Notarial Seal

".'-"'-m‘ri"‘-';.. _S.E:..P‘:l = ¥ ’ (? |
*OFFICIAL . ; . . . P TN o Lo 5t
QENITA CUNICE FULLER A" day o s e by ’
Notany Public. Stitn or mnes !
] M'ijo':wmusx'nnn Eapiias F:"Zjl—.:t .{:. / / 1‘]//
| T = : (27282588 J///é’ <

BT N
Necary Fublic

MY COMMISSION EXPIRES:
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STATE OF NEW YORK )
)SS.:
COUNTY OF NEW YORK)

Nedimp o
On this {0ﬂ7day of Gateler, 1988 before me personally
appeared . 1wt 0 Hudehonson o) , toc me known, who being by me
duly sworn, did depose and say that he resides at
. that he is (A cdeyp! of INTER URBAN
BROADCASTING OF CINCINNATI, INC., the corporation described 1in,
and which executed the above instrument; and that he signed his
name thereto by order of the Board of Directors of said
corporation.

d -
; = Notéxy Puplic T

G/b Ly

A R
N%otar’,':,,‘““ . ?hm%m‘& v
o ¥ Cusi. in Kings ?J:;‘

oets £}
STATE OF MLW YORK ) eommwm,‘:ﬁ:::‘&:ﬁ??z 4

)JS5.: v
COUNTY OF NEW ZORK)

‘. VR
on this /2'Hay of tobe?, 1988 before me personally

appeared -ibmis O Hukr i@} to me Known, who being by me duly sworn,
did depose angd say that he resides at , that he
is G loaud” of INTER URBAN BROADCASTING OF ST. LoOUIS,
INC., the corporation ‘c’"ribed in, and which executed the above
instrument; and that he 'sicned his name thereto by order of the
Board of Directors of said crorporation.

T
x¢l¢4¥km:1¢ A g SN
Notary' “Public

GENEVA BROWNE
Notary Pubtic, Stale of New York
No 24-4892360 LQual. (n Kings Ov.

-— OF NEW YORK ) Cerfificats Fiimd 1n Now Yok Oounty .
w Qommussion Expires November 30, 1805 ¢ )
COU'NTY OF NEW YORK) - Y 4 —-*._-‘_7

e

—— _0On this 70 day of Qgg;ggif'lgaa “3‘5/;;//;;rsonally

appeared PR W , to me- owr who being by me
duly sworn, did depose and say that he Tresides at

, that he is FRTaGH of AMALGAMATED
TRUST AND SAVINGS BANK, t corporation described jin,, and which
executed the above rument; and that he sigred -his name
thereto by order the Board of Directors of said corpocation.

=y
o oy AR VN
7 thary‘PubILE‘ \\\\

-y
/

.

GENEVA BROWNE
Publi¢ . Suite of New York

No. 24-
Certfioa'w l'!lﬁ-1 N NHw YOIk Y
Commiss.an Uxuiros Novembar 30, 18 5' /
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.THE LAND RELJRMWOPY B

PART OF LOTS Y AND 2 OF THE NORTH EAST QUARTER QF SECTION B, TOWNSHIP 2
NORTH, RANGE 9 WEST CF THE THIRD PRINCIPAL MERIDIAN, ST. CLAIR COUNTY,
ILLINOIS; REFERENCE BEING HAD TO THE PLAT THEREOF RECORDED IN THE
RECORDER'S OFFICE OF ST, CLAIR COUNTY, 1LLINOIS N BOOK OF PLATS LANDOS

NORTH 3 ON PAGE 1, DESCRIBED AS FOLLOWS:

BEGINNING AT AM IRON BAR OM THE WESTEARLY RIGHT OF WAY LINE OF STATE
BOND I1SSUE ROUTE NO. 4, SAiD BAR BEING H00.1 FEET NORTH OF Al QLD PIRE
CN THE (NTERSECTION OF THE SOUTH LINE OF THE MORTH EAST QUARTER CQF
SECTION B, AND THE WEST RBICGHT OF WAY LINE OF SAID STATE BOND 1SSUE
ROUTE NO. 4; THENCE inN A NORTHERLY DIRECTION ALONG THE WESTERLY RIGHT
OF wWAY LINE OF SAID STATE BOND ISSUE ROUTE NO. 4, AT AN ASSUMED BEARING
OF NORTH 01 DEGRCE 01 MINUTE 81 SECCOHNDS., A DISTANCE CF 1035.47 FEET 10
AN OLD TRON BAR AT THE INMNTERSECTICN OF THE WESTERI Y RIGHT OF WAY L INE
OF SAID STATE ROMND 1SSUE AQUTE NO. 4 AND THE SOUTHERLY RIGHT OF wAY
LINE OF THE FAST SHDE LUVELR AND SANITARY DISTRICTS LEVEE: THEMNCE SCUTH
75 BEGRAEES 38 MIMUIES 09 SECONDS WEST, ALONG THE SQUTHERLY RIGHT OF WAY
LU2ME DOF SAID LEVEE DISTHICTS LEVEE, A DISTANCE QF 1029.77 FLEET TO Al
OLD 1A0N BAR ON THE EASTERLY RIGHT OF WAY LiNE OF FEDERAL ATD ROUTE HO.
. THIZHCE ALONG SAID EASTERLY RIGHT OF wWay LINE OF FEDERAL ALD ROUTE
HO. & ZEANG A CURVE TQ THE RIGHT, HAYING A BADIUS OF A889.58 FEET WHICH
BEARS S0OLIH 65 DEGHREES HBS MINUTES 40 SECONDS WEST FROM THE LAST
DESCRIBEDL VPOINT, A CERNTRAL AMNGLE OF 2 DEGHEES 2 MINUIES B SECONDS, AlD
A CHORD OF 229,17 FEET, ANl aRC DISTANCE OF 209.18 FEET 10 AN OLD BaR;
THEMCE SQUTH o7 DEGREES b3 MIHUTES 43 SECOMDS WEST, COMNTINUING ALONHG
SATD RIGHT QP WAY LINMNE, A DISTANCE OF 30.00 FEET TO Al OLD YRON BAR;
THENCE CONTIMUIAG ALOMG SATD RIGHT OF WAY LIMNE, BEINMG A CURVE TO THE
RIGHT, HAVING A-dADIUS OF 5859.88 FEET WHICH BEARS SOUTH 67 OFEGREES 59
MINUTES 02 SECONUS ¥eST FROM TrHE LAST DESCRIBED POINT, A CEMNTRAL ANGLE
aF 17 DEGPEES b MINUYES 35 SECONDS, AHD A CHORD QF 832.37 FEET, alN ARC
DISTANCE OF 833.07 Feeh TO A POINT: THENCE RORTH 72 DEGREES 59 MINUTES
57 SECONDS EAST, A DYSVANCE OF 737.82 FEET 10 THE POINT OF BEGIHNNING.

EXCERPT AN UNDIVIDED 1/2 AHIEREST N THE OIL OR OTHER KINERALS
UNDERLYING THE SURFACE OF S/ LAND AND ALL RIGHTS AND EASEMENTS N
FAVOR OF THE ESTATE OF SAID OtL AND OTHER MINERALS.

SITUATED IN ST, CLAIR COUNTY, 1 XLINOIS.

650925R88
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SCHEDULE A (CONT)
PARCEL £5

Lots 7, 8, 9 and 10 in Block 11 in 2nd addition to
Calumet Gateway, being a subdivisiocon of part of the north east
1/4 of Section 2, Township 37 north, Range 14 east of the third
principal meridian, in Cook County, Illinois
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SCHeDuLE B
SCHEDULE OF LEASES

1. Lease dated March 16, 1983 between Booth American Company, as
landlord and Mortenson Broadcasting, Inc. as tenant, which lease
was assigned by tenant on November __ , 1986 to Inter Urban
Breoadcasting of Cincinnati, Inc., which Lease relates to the
land situated in the City of Cincinnati, County of __ ., State
of Ohio, as more particularly described as parcel C hereof.

2. L.ease dated December 14, 1978 between Morell Broadcasting
Company, as landlord, which interest as landlord was assigned to
the undersigned, Metroplex Communications, and Laclede Radio,
Inc. 7 tenant, which lease was assigned by tenant to Unity
Broauac2sting Network-Missouri, Inc. (Unity) on December 24, 1981
by assignment, a copy of which is attached hereto as Exhibit A,
and was (assigned by Unity on November 14, 1986 to Inter Urban
Broadcastingy of St. Louis, Inc. by assignment, a copy of which is
attached heveto as Exhibit B, which Lease relates to the land
situated in .the Township of Godfrey, County of Madisor, State of
Illinecis, as ‘more particularly described as parcel D hereof.

&
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Parcel C

e A
! 1""""‘" Ah cet
ion of Property

U BXBIBIT CA".

-
. -

PARCEL I - ' .o
that tract of land in the City of Cincinnati, Hnmflton
county, vhio, situated in Section 130, Town 4, Fractional

.Range-1l, Mjiami. Purchase, part of sald tract of land being

‘tha weat partr of Lots 17 and 18 of J. W. Gaff's Subdivision,

- recerded in Plat Book 3, pags 12, Hamilton County, Ohie

Records., and‘maze particularly described as followss

L B I' :

Beginning at a point in the south line of Eighth Street 225
-faet eart of the southeast corner of Eighth Street and !'t. -
‘fiope Road; thence scuth 87% 09' east along the south line of
Zighth Street 53 feet to the east line of Matsch Place; .
+rnce north 2° 51' east along the east lina of Matson Place
.17.22 feet to a point in the south line of the office buildine
pf-¢c’e Price Hill Inclined Plan Railroad Co..produced west-
wardlys ~thence south B6® «7' ez=<t along the south line of
.sald buisiing and said line produced 1398.06 feet to the west
line of ssrryland Avenue; thence south 10° 00' east along
the west L’ae of Maryland Avenue 123,75 fest t¢ The Price
Hill) Amusement Company's south line; thenca north B86°® 45°
west along galisl south line 221.73 feet to'The Price Hill
Amusement vuoa.y's easterly line; thence south 2* 06' west
‘along said eascer): line 92 feer to The Price Hill Amuscment

* .+ Company's south Jine) thence north. 87° 09' west along asaid.

s, 'south lipe 378.03 feet to a point 105 feet east of the easat "' .

- »+.:1ine of Mt, Hope Rozd; thence north 2* 51‘ sast parallel with -

« .~ Mt, Bope ‘Road 72.feut s*hence south‘87® 09 enst parallel” .\

- _with BEighth Street 12C f£,e:; thence north 2*.51' east paral- ..
.Road 'i?5 fest to the place of beginning.' - w
v et A N e MY N '. .l T lJ'; . . .

e |

' ‘7 N L N
’.

o v e
PARCEL II .. 0 " R LY I A I T Y “la
Hituate in-the City of Cincinnatl, County of Hamilton, and -
State of Ohic, being in-Sectlon 37, Tpwnship 4, -Fractional
Range ), beginning at-a& point in the svuth line of West -
Eighth Street l8¢ feet sast of Mt. hoe Road; thence east-
wardly with the south lins of West Eight' street a distance
of 39 feet to a point; thence southwalialy o~ a line paral-
lel to Mt. Hops Road 125 feet) thence westwarlly on a line

. parallel. to the south- line of West Eighth Strect 39 feet)

L . thence northwardly on a line parallel-to Mt. d-pe Road 133

Yooy fest to the point of beginning. & ... . N S R

Let < . P ¥ i T
BAWY, oy . Sae > Ay RO L WA LA
; -‘*’ﬁiér‘“ iR S8 e L I

o’y £ai3tag Ty
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SCHEDULE B 6a~ .

Pégee. D

A tract of land lying in the East Half of Section
Number 33, {n Township 6 North, Ranpe L0 West of the Third

Princlpal Meridian, described as follown:
From the {nterpecticn of the line between the East

and Wast halves of the Southwest Quarter of Section 34, in
Township 6 North, Range 10 West of the Third Principal lleridian
with the center line of the Alton - Crafton Road pavement on &
tangent produced Sputheastwardly (n a straight line, measgure

Horth 55 degrees 18 minutes West alcng sald pavement on tangent
" A distance of 1428 feet:; thence South 36 degreea 14 minutes

West & distance of 33 fcet to a stone in the Southwesterly

right-czuwey line of sald roud; thence South 36 degreesn
X4 winuten West a distance of 502.3 feet to & stone; thence
Sourth 55 degrees Ol minutes East a diastance of 52,3 feet:
thence Scoucil) 34 degrees 41 minutes West a.dlastance of 398.91 feet
to the polnt ©of beginning of the tract herein described; thence
Sourth 34 degre<:z 41 minutes Vest a dintance of 412.59 feet to

4 concrete monument; thence North 60 degrees 34 wminutes West

a distance of 700,2 feet to 8 concrete monument; thence NHorth

26 degrees 37 minutsr Went a distance of 278.065 feet; thence
Horth 43 degrees 03 misutes Esst a dintance of 11.55 feet:

thence North 82 degrevs 03 minutes Esst m distonce of 7462.48

thence South 36 digrees 1l minutes East 8 distance of
Illinol:

feec;
bepinning, in Madlison County,

500.33 feet to the place of

3

IMPROVEMENTS TO REAL ESTATE

Concrete block building (cn2-room and lavatory),
roadway and adjacent parking and protecfive fencing.
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