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RECORDING REQUESTED BY AND
WHEN KECORDFED MAIL TO: Rewm 1o

CALIFORNIA LENDERS' & ATTORNEYS SERVICES
STEEFEL, LFEVITT & WEISS 1008 G Street, Suite 225
One Embarcadero Center Sacramento, CA 95814 (916} 4476237
29th Floor Tol} Free in California Only: (800) 952-5696

San Francisco, California 94111

Attention: RICHARD A. LYONS, ESO. Accoust Number

ASSIGNMENT OF LEASE

THIS AGRFEMENT is made this 1st day of Zugust, 1988, by and
between SCANUDINAVIAN DESIGN OF FOUR FLAGGS, IYC., an Illinois
corporation (necrcinafter called "Assignor"), a=nd ERE, INC., 8
California corporation (hereinafter called "Aszignee®),

A. LaSALLE NATIONA)L  CANK, not personal’ly but solely as
Trustee under Trust Agreement dated May 15, 1272, known as Trust No.
44143, as Lessor, and Assigner, as Tenant, executed a Lease on April
25, 1986. By the terms of the )ease, a copy <f which, including any
amendments or supplements thereto, is attache? hereto as Exhibit

"A", the property described there.n, commonly known as a portion of C}w
Four Flaggs Shopping Center located/a: 8269 Golf Road, Niles, 4
Illinois (the "Premises"), was leased(to Assignor as Tenant for a {
teim of five years; and %?
B. By Order of the United States Bankruptcy Court for the ‘::
Northern District of Illinois, Eastern Division, in Case No. 87 B N,
14325 and related cases dated August 2, 1988, @ copy of which Order NaS

is attached heretoc as Exhibit "B" and hereby incerrorated herein,
Assignor 1s authorized and now desires to assign the_ lease to
Assignee, and Assignee desires to accept the assignment thereof.

ilOW, THEREFORE, in consideration of the premises and the mutual
covenants and agreements set fcorth below, anc¢ other good ard
valuable consideration, the receipt and suffi<iency of which are
hereby acknowledged, Assignor and Assignee hereby agree as foliows:

Assignor hereby assigns and transfers %o Assignee all of its
right, title and interest in and %2 “he leasc hereinbefore
described, and Assignee hereby azrees +o and Zoes accept the
assignment, and Assignee expressly assumes an? agrees to keep,
perform and fulfill all the termz, covenants. <enditions and
obligations required to be kept, vnerformed a~ fulfilled by Assiygnor
as Tenant thereunder, including the making of all payments due to or
payable on behalf of Landlord under said Leass when due and payable,

Assignor hereby sells, transfers, assigns and conveys to
Assignee all of 1ts right, title and interes® in and to the
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leasehold improvements, fixtures and trade fiz+ures, if any, located
or constructed on or in the Premises, as prov:ided in the Order dated
August 2, 1988, of the United States Bankruptcy Court for the
Northern District of Illinois, Eastern Divisicon, in Case No. 87 B
14325 and related cases.

Assignor shall pay that certain rent, utilities, taxes,
maintenance and other monetary chavges, if any, which Assignor is
obligated to pay under the lease to cure in accordance with Section
365 of the U. S. Bankruptcy Code which accrues until 12:01 A.M.,
local time, July 27, 198B. Assignor acrees that Assignee shall not
be liable fur any charges incutted o1 accruing priorv to 12:01 AM,,
July 27, 19G6R. Assignor will use its best efforts to deliver a
statement siicwing the closing comrputaticn adicstment to Assignee,
In the event that either Assignor »r Assignee receives, subsequent
to the date herecf, a bill for an cherges whizh, in the case of
Assignor, pertains ro a period suhsequent to Toly 16, 1988, in the
case of Assignee, pertains to a period prior %o July 26, 1988, such
party shall promptly dsliver a copy thereof tco the other party,
including therewith a calculation of such other party's allocable
share thereof, prorated ip sccordance with the provisions of this
Agreement, and such other party shall pay such amount for such bill
direclly to the payee therevf ~unless it contests the same. The
party, Assignor or Assignee, oiiginally receiwving any such bill
shall have the right to notify the payee thereof that such party is
not responsible for a portion of fucn billed amount and that the
other party hereto should be billed(d.rectly for such portion
Lhereof.

—~
.t
(X}

To the best of Assignor's knowledge, che lease(s) made
available for inspection by Order of the Unihsd States Bankruptcy
Court for the Northern District of 1llinois., Fastern Division, dated
July 7, 1988, copy or copies of which are at+acied hereto, are the
sole lease(s) in effect between Assignor and “he Landlord affecting
the Premises.

To the best of Assignor's knowledge, the Assignor has not
previously assigned nor entered into any sublease of the irase.

Fxecuted at Chicago, Illinois, on the dz2y and year first-above
written.

ASSIGNEE: ASSIGNOR:
EAE, INC., ; IGN OF FOUR
a Califor poration Illinois corpuration

Per Thorgen =

Title: Person designated to
perform the duties and
responsibilities of
Debtor-In-Fossession
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ACKNOWLEDGMENT
STATE OF )
) SS
COUNTY OF )
Oon _ . ., 1988, before me, .. ..  _. - e
a Notary Public for the State of e o personally
appeared .

e - known to me to be the person
whose name is subscribed to the forego1ng ins=rument and

acknowledged to me that he executed the same.

Dated: i s 1088,

Motary Public for the State of

My commission expires:

ACKNOWLEDGMENT
Al
STATE OF - irt'% )
o ) SS
COUNTY OF . )
! ! Atk
Oon ___ (\4X1_‘b ___, 1988, before me, rtZEwaéﬁll(k

PRSI

a Notary Public for the State of __"“"°§
appeared __{* Thuris-,

., mel sonally

S . _ known to me to be thz,person
whose name is subscribed to the fore901ng instrument and

acknowledged to me that he executed the same.

RN L
Dated: L ees tJ

S _. 1988.
:

\IJU( P',A ,/L./ o
Nntary Publ:c for the State of

_‘”' | ot lﬂO’

My commission expires:

“OFFICIAL SEAL"
LAURA LIPINSKI
Notary Public, State of fllinois
My Commssion Evpures Mar 251992
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State of California )
) ss.
County of Sonoma )

On this 2nd day of November, 1988, before me, Suzanne F. Gray-DuGan,
the undersigned Notary Public, personally appeared Erling Eide, who

proved to me on the basis of satisfactory evidence, to be the person
who executed the within instrument as President or on behalf of

EAE, INC., ~ California corporation, the corporation therein named
and he acknowledged to me that the corporation executed it,

WITNESS MY HAND. AND OFFICIAL SEAL

“’//yzéhne F)/G?ay-DuGan
Ol ML v e gy,
oy L OITICIT Sy

A SUZARKE T GRAY-DUGAN

A ¥ il TR SO
HOW G e
>/ Mt e Y i

Lt et V00
DN TR I At s
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FOUR FLAGGS SIHOPPING CENTER
LEASE

ARTICLE I

BASIC LEASE PROVISIONS AND ENUMERATION OF EXHIBITS

Section 1.1, Basic lLease quyisions

DATE: April 2¢ . 1986. .

LAMNDLORD: LaSalle National Bank, not personally but as Trustee
under Trust Agreement dated May 15, 1972 known as Trust Wo. 44143

SCARD INAVIAN DESLCH OF FOUR FLAGGS, INC. (an Illinois corporation)

TENANT :

ADUGRESS OF TENANT: 820 Chavalr Street g Evanston, Iltinois 60201

TLENANT'S TRADE NANME SCIHDITEAVEAN DESIGN

LEASE ‘supzs: Vive (5) Lease Years (plus a Partial Lease
Year, if 7Zpny, prior to the first Lecase Year).

TENTATIVE DATE, FOR DELIVERY OF LEASED PREMISES TO TEUANT
One _Hondeed Seenw ____( 120 ) DAYS AFTER EXECUTION OF LEASE BY LANDLORD
oty -five (45) davs af ter tender of possession by
TENTATIVE COMMENCEMEMT DATE: Landiord or Landlovd's agent, Joscph J. Preed
Tnd AGLOCTaton, Imrtir— e e—

FISED MININE REST:  Feoothe st full month of the Lease Term, and any
partial meath preceding wie” Fivat tall month, through the twenty-vYoarth
(2%th) mently, the Fixed MO imom Rent pavable per month shall be EIGHT
THOUSAND SEVEN HUNDRED FLEFTY G0 NG/ 100 DOLLARS ($8,750.00), for the twentyv-
Fifth (29th) through the thirvese-=ixth (i6th) month, the Fixed Minimum Rent
pavable per month shall be HENELLACUSAND SEN HUNDRED TWENTY FIVE & R0O/100
DOLLARS ($9,.625.00), commencioy, with the thivrty-seventh (37th) month and
continaing throegh the Termination Yave, the Fixed Mioimaon Reont pavable
per month shall be TEN THOUSAND FOURTHOUDRED SIXTEEN & 667100 DOLLARS
(310,416.6060) .

PERCENTAGE RENT RATIE: Four Per Cent (47)

PERCENTAGE SALES BAGH: For coach of thee Fivscagbst) and second (2nd)
Lease Yoars, tho Percentage Sale s Base shall e 240 MILLION S1X HUNDRED
FWENEY PV THOUSARND DOLLARS (32.625,000.00), {or the third (3rd) Lease
Toear the Percentoge Sales Base shal b be TWO MILLEION S TCHT HUNDRED EITGHIY
SEVEN THOUSAND FIVE HUNDRED DOLLARS ($£2,887,000.00), 1or each of the
tourth (Sth) and 1ilth (5th) Lease Years the Poercentags Sales Base shall
be THREE MILLLION ONE HUNDRED TWENFY FIVE THOUSARND DOLLARS £$3,125,000.00).

PLRCENTAGE RENT PERIODS: p,ch percentage Rent Pericd shall be a
Llease Year.

PERMITTED USES: _Retail sole ot twiniture, home furnishings.and

accessoriecs, including rugs anc lamps,

SECURITY DLEPOSIT: NOIE

GUARANTOR: SCAHDINAVIAN DESTON, IRC,

TRADING AREA: A radius of _three (3) miles from the Shopping Cente

STORE NUMBLR: 2245-2240-225%0

FLOOR AREA: 13,137 _ square feet

35 per Sq. Fr.

’ $.3]
CONTRIBUTION TO MERCHANTS ASSOCIATION: for 8592 square_fcet of the

Leased Premises
LREENTIONALLY OITTED

FEUART'S ) O CONTRIPUTION: $.06  per sqguare foot of
Yloor Area during first Leace Yeoar and any prior partipl Zoase Yea-
3 2T 2

1
novensel B §£.00 mor ornve foal for ecach Lonso ¥ I oamy

- < . 2

Lease Yo ~avr S R
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Section 1.2 Significance of Basic Lease Provisions. Each reference

in this Lease to any of the Basic Lease provisions contained in
Section 1.1 of this Article shall be deemed and construed to incor-
porate all of the terms provided under each such Basic Lease Provision

Section 1.3 Enumeration of Exhibits. The exhibits enume;ated_in
thisSection and attached to this Lease are incorporated 1in this
Ledse by this reference and are to be construed as a part of this

Lease.

Exhibit A Legal Description of the Shopping Center

Exhibit © Site Plan
Exhibit C. Plan of Leased Premises.

Exhibit D. Pescription of Landlord's Work.

Exhibit E. Delséription of Tenant's Work.

Exhibit F. Desion Criteria for Tenant's Architectural Standards
and (Tenant's Signs.

Exhibit G. Sign “Drawing
= 1274
. .3 \.)——JU'I e § ‘

ARTICLE II

LEASED PREMISES AND TERI

Section 2.1. Shopping Center.” ‘Landlord is the owner of a parcel

of real estate commonly known as’ Four Flaggs Shopping Center (herecin-
after referred to as "Shopping Cepn<vir") located in Niles, Illinois, and
legally described in Exhibit A her2to, It is agreed that the de-
piction of the Shopping Center on Txhikit B does not constitute a
representation, covenant or warranty <f any kind by Landlord. Land-
lord reserves the right to change the nuiber and location of buildings
building dimensions, the number of floors . in any of the buildings,
store dimensions, the identity and type of oicher stores and tenancies,
and Landlord further reserves the right to 71ocate kiosks and to con-
struct buildings on, and to otherwise improve ‘any outlot shown on
Exhibit B, provided only that the Leased Premises. as hereinafter
defined shall be substantially as depicted on E:hibsit C, and further*

Section 2.2. Leased Premises, Landlord hereby leasss and demises

to Tenant, and Tenant hereby accepts from Landlord,  subject to and
with the benefit of the terms and provisions of this IGase, the store
premises, sometimes herein referred to as the "Leased Premises”, as
more particularly shown on Exhibit C.

provided that no exercise of Landlord's rights hereunder shall materially
interfere with the accessability or visability of Tenant's store.
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Section 2.3. Lease Term. TO HAVE AND TO HOLD the Leascd Premises
for the teorm provided in Secticn 1.1 (F), commencing on the earl-
ier of (a) the Tentative Commencement bate specified in Section
1.1 (H), or (b) the day Tenant opens for business in the Leased
Premises (hereinafter in either case "Commencement Date”); and
ending on th2 last day of the iirth Lease Year thereafter (here-
inafter "Termination Date”), unless sooncr terminated.

Sectien 2.4. Statement as to Lease Term. Landlord and Tenant
agre< that this Lease shall not be recorded. However, when the
Commnencement Datce and Termination Date of the Lease Termm have been
determined as provided in Section 2.3, Landlord and Tenant shall
exccute-and deliver a written statement in recordable form speci-
fving theroin the Commencement Date and Termination Date of the
LLease Term

ARTICLE III

CONSTRUCTION OFF LEASED PREMISES

Section 3.1. Construction by Landlord. Landlord will construct

or cause tno be constructed the Leased Premises as shown on Exhibit

¢, substantially in acccrdance with the outline specitications
described in the scheduld . @ontitled Landlord's Work and attached

heretu as Exhibit D. Tenanl aarees that no structural or mechanical
modifications or minor changes from any plans or from said outline
specifications which may hercafuer be made during the construction

of the Leased Premises shall aflgct or change the terms or provisions
hervcofl. Landlord’'s Work shall e decmed approved by Tenant in all
respects except for items of Landlord's Work which are not completed
or do not conform teo Exhibit D, and’as to which Tenant shall have
given notice to Landlord within fifteen (15) days after actual :
declivery to Tenant of the Leased Premises) ready for Tenant's UVork. o
Any disagreement winich may arise between I.andlord and Tenant with o
reference to the work to be performed by ‘either pursuant to Exhibits

D and E and whether such work has been pronerzrly completed shall be
resolved by the decision of Landlord's architect.

Section 3.2. Construction by Tenant. All work cgchier than that to
be performed for cor by Landlord 1is to be done by Tenant, at Tenant's
expence and in accordance with the outline descriptacn. described

in the schodule entitled Tenant's Work and attached hereto as Exhibit
I and the Decsign Criteria evidenced by Exhibit F attdeiped

hereto. Tenant shall, within fifteen (15) days from the'date hercof,
at its own cost and cxpense, cause to be prepared and delivered to
Landlord for its approval, one (1) set of plans and specifications
(hereinafter referred to as the "Plans and Specifications"),
including working drawings*, covering Tenant's work as described

in Ixhibit E in such detail as Landlord may require and

in conformity with all applicable leasc exhibits and all

applicable statutes, ordinances, regulations and codes,

certified by a licensed registered architect. In the event,

within fitteeca (15) days atter receipt thereof, Landlord

shall notify Tenant that the Plans and Specirfications fail

tey conform as atoresard, FTenant shall, within fifteen (15}

days from the date of Landlord's disapproval, cause

acceptable to Landlord
..J_
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the Plans and Specifications to be revised to conform thereto and
shall resubmit them to Landlord for its agproval. In thg event

the Plans and Specifications are not submitted or resubmxtted to
Landlord as hereinabove provided, Landlord may, upon written notice
to Tenant, terminate this Leasc, in which event Landlord shall have
the right to recover, as liguidated damages apd.not as a penalty,

a sum of money equal to the amount of Fixed Mlnlmum Rent payable for

the first full Leasec year.

Section 3.3 Tender of Leascd Premises. Landlord, or Joseph J. Freed
and Associates, Inc., Managing -Agent, or the beneficiaries of l.andlord, will
tender possession of the Leased Premises to Tenant at such time as the Leased
Premises are ready for Tenant's Work. Tenant shall complete Tenant's Work
within<chirty (30) days after tender to it of possession of the Leascd
Premises.

Section.3cd. Obligations of Tenant before Lease Term Begins.
Tenant gnell obscrve and perform diligently such of its obligations
contained an Exhibits E and I as are to be performed by it
prior to the beginning of the Lease Term, and shall complete Ten-
ant's Work, 1o/later than the last day allowed to it to complete
its work as scc forth in Section 3.3. Tenant shall also obscrve
and perform all 5f its obligations undex this Lease (including

its obligations unzier Section 6.1 of this Lease, but excluding its
obligations to pay rénu:) from the date upon which the Leased Prem-
ises are tendered to Tenant for its work as aforesaid until the
Commencement Date of the Lease Term in the same manner as though
the Lease Term began when) the Leased Premises were so tendered to

Tenant.

ARTICLE IV

METHOD OF RENT PAYSZNT AND DETERMINATION
OF PERCENTAGE RENT

The Rent: Fixed tMinimum and Percentage. ‘Tenant

Section 4.1. 1
agrees to pay rent to NLles Fropariics, or to such other per-

son as Landlord or Joseph J. Freced anduAsSociates, Inc. may

direct, without demand, at: </o Joseph 7\ ) Freed and Associates,
Inc., P.O. Box 94910, Chicayo, Illinois 60650, or such place as
Landlord or Joscph J. Freed and Associates, Inc. may by notice

in writing to Tenant from time to time direct,at the following
rates and times: .

{a) Fixed Minimuwn Rent, as provided /An)Section 1.1 (1),
payable in advance in successive monthly inccxllments on the
first day of each calendar month included in’ #ne Lease Term.
For any portion of a calendar month included ‘zt ‘“he beginnrning
of said term, one-thirtieth of the monthly paymert due for the
first month of the Leasc Term for cach day of sucli portion,
payable on the first day of such portion; and

(b) -Percentage Rent at the Rate provided in Section 1.1 (J)
shall be payable at the end of each Percentage Rent Period as
provided in Section 1.1 (K) in each Lease Year or Partial Lease
Yrar or at the end of a Partial Lease Year if circumstances
produce a period of less than a Percentage Rent Period, as
provided in Section 4.4. .
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Section 4.2, Lease Year. rhe term "Lease Yeoar" means a
period of twelve (12) Conscountive Calendar Months.  “Fae [Lrst
Lease Year shall commence on the Comaoncoment Dalte as sot forth
in Article Il, Section 2.3 hoircof of thoe Commencoment Date shall
Decur on Lthe fivst day of a calendlar monta and, 10 not, thoe
(irst Lease Yecar shall comnence upon the first day of the cai-
2ndar month next following the Commenceoment Date, aond cach sue-
ceeding Lease Yeaco shall comuence vpon the anniversary date of
the first Lease Year. Any podrtion of the Lease verm commencing
prior to the first day of Lhe first Lease Year or cnding prior
to the expiration of a full Lease Year shall be Qeemed a
"Partial Leasec Year."
Segtion 4.3. Definition of Cross Sales. The term "Gross Sales”
as’ uhed herein” 1s defined Lo mean vhe total amount in dollars of
the dctual sales price, whether For cash or on credit or partly
for chgn and partly on credit, of all sales of merchandise and
services . and all other rececipts of business conducted in or from
Lthe Leasdd Premises and all mail or telephone ordevs received or
filled at gryfrom the Leascd Premises and all deposits not refunded
to purchasce?s and all orders taken in and from the Leased Premises
vhether or not sald order: are filled elscewhere and receipts or
sales by any svyblessece, concessionaire, licensee and any other
person or persons doing business in or from the Leased Premises.
Gross Salems shall pow, however, include any sums collaocted and
paid out by Tenant' for any nales or retail excise tax i1mposced by
any duly constituted/gbvermnmental authority, nor shall they include
any cxchange of goods 01 merchandise between the stores of Tenant *
where such exchange of~Udads or merchandise is made solely for the
convenient operation ofl the bus:incss of Tenant and not for the
purpose of consummating a 5ale which has theretofore bhecen made at,
in or from the Leased Premisos or for the purpose of depriving
Landlord of the Lenefit of a'colce which otherwise would be made a<,
in or from the Leased Premisc:, 1bor the amount of returns to
shippers or manufacturers, nor $ne _amount of any cash or crodit re-
fund made upon any sale, nor =alrz vl fixturecs which are not a part
ot Tenant's stock in trade. lach_dale upon installment or credit
shall be treated as a sale for the full price in the month durina
which such sale shall be made, irrespeoctdve of the time when Tenant
may rececive payment from itz customer. Lo deduction shall be made
from Gross Sales for any franchise, incomator Gross receipts ta“(‘:
or for any other taxes based upon income ©of Tenant. CuA —J04 "4
* and other Scandinavian Design stores
Section 4.4, Pavment of Iv-«r\nl__u_r_ly_l’p_nt Oh or before the
thirtieth (30\;}1T day after the eMpiration of cadh Percentagae Rent
Period included in the Leasc Term and thirty (39) cdays after the
Termination Date or earlier tormination of the Le4sé Term, Tonant
shall pay as Percentage Rent a sum equal to the Feriantagae ent
Rate multiplied by the amocunt, 1F any, by which Tendnt’'s Gross Sal
during the preceding Perccw'mn )lr-n' Porioc or portibe thercof
included in the Lease Term, «vcend/s (%] l(‘]-‘]'f‘c'rc?_-gxt.ago Sales Basce
(as specified in Scection 1.1 (,‘,) of this Lease or as the same may
be reduced in accordance with Scaction 9.2 of this Lease)
multiplied by (y) a fraction the numerator of wnich shal! be the
number of days Tenant was open for business during the Percentage
Rent Period, or portion thercaf included in the Leaso Term, and the
denominator of which shall bec three hundred sixty (360) .
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Section 4.5, Mawntenance of Receq i andd Examination, Tenant shall utilize
cash rtecnaster s cquippe-l with sealed continuous totals or such other methoxd
as omay be tirst approved by Landlond to record all Gross Sales and Tenant
shall keep on the keasced premises (or at some other location previously
ajgreed to in writing by Landlord) {or at least cighteen {(18) months after
oxpiration of each lease year or Partlal Lease Year records conforming to
sound and accepted accounting practices showing all of the gross sales at,
in, from and upon the Leased Premises for such Lease Year or Partial
tsoase Year, including all tax rep«orts, sales slips, sales checks, bank
deposit records and other supporting data.  Within fifteen (15) days after
the end of cach calendar month, or portirons thereof in the lease ‘Term,
Tenant shall turnish Landlorda statcoment certified by one of Tenant's
executive officers, of Tenant's 7Zross Sales during such month or portion
thereof: and ot before the sixticth (60th) day after the end of each lease
Yesr or Partial lLease Year in the (sase Term and within sixty (60) days
after 2he end of the lease Term onant shall furnish Landlord a statement,
hereinaiter called the annual statement, certified by an executlive officer
of ‘Tenart,. of Tenant's CGross Sates duriny the preceding lLeasc Year or
Partial/lehco Year. 1If Tenant fFails to supply such statements, in azcordance
with the thme . requirements as hercinabove provided, Landlord shall be
entitled to dmrodiately audit, at Tenant's expense, all of Tenant's sales
records. In &ddition, Landlord shall have the right from time to time by
its accountants or representatives to audit all annual statements of Gross
Sales and in conndction with such audils to examine all of Tenant's rccords
(including all suppolting data) of Gross Sales and Tenant shall wmake all
such records available/tor such examination. If any such audit discloses
that the aclual Gross Sales by Tonant exceeded those reported, Tenant
shall forthwith pay the Percentag: Fent due for the excess. If such audit
dizecloses that sard Gross” Saies exceodad those reported by more than

two por cont (2%), ‘Tenant stodl pay thecost of such awdit and examination
and 1f such audit discloses that _tross Sales exceeded those reported by
more than (wo per cent (2%) three <r more times during the Lease Term, or

that Gross Sales exceed those reportad by more than five per cent (5%) any
one time, lLandlord shall have, in addition to all other available rights
and remedies, the right to terminatle tae Lease.

Section 4.6. Additional Paywments.” Tewmant shall pay any and all
sums of money or charges required to be ‘paid by Tenant under this
Lease promptly when the same are due, without any deductions or
setoff whatsoever. Tenant's Ffailure to (pay any such amounts or
charges when due shall carry with 1t the game conscqguences as
Tonant's fallure to pay rent., All such amonnds or charges shall
be payable to Niles Properties, or to such other person as Land-
lord or Joseph J. Freed and Associates, Inc. wmay.direct at the
place where the Fixed Minimuwn Rent is payable.

ST ~ O I $5
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COMMON _ARIIAS AMND FACILITIES

Section 5.1. Common Areas and Facilities. Landlord shall make avail-
able from time to time such arcas of the Shopping Center (hereinafter
sometimes called “"Common Areas"”) and facilities of common benefit
to the tenants and occupants of Shopping Center as Landlord shall
dcoem appropriate. Landlord shall operate, manage, cuuin, liacht,
insure (liability and casualty), repaijir and maintain the Corunon
MAreas and facilities for their intended purposes in such manner as
Landlotd~shall in its sole discretion determine, and may from time
to time'change the size, location and nature of any Comnon Areas
and facility and may make installatioas therein and move and remove
such installlotions,+ Landlord shall have the right to close the
Comnmon Areas Orc any part thereaf on such non-business days or during
' ench non-business hours as Landlord snall, in its sole discretion,
determine.

Section 5.2, Una =0/ Common Araoan., Tenant and 1ts permitind con-
cessionalires, OLLicorLs,, cmployoes, agsnts, customers and invite.s
shall have the nonexcalusive right, 1 common with Landlord and all
others Lo wihom Landlovd has or wmay hoeveafter grant rights, to use the
Common Arecas as designaded) trom time to time by Landlord, suwbject to
such recasonable reqgulaticns as Landlerd may from time to tiwe impose,
including the designation of specific arecas in which vehicles owned by
Tenant, its permitted concessyionaircs, officers, employces and agents
must be parked and the furthews cight of Landlord to designate specific
ar2as f{for the exclusive use of oh2 or more tenants of the Shopping
Cocnter. Tenant agrees to abide by such regulations and to use its best
cfforts to-cause its permitted conCessionaires, officers, employecs,
asents, customers and invitecs to conform thereto. Landlord may

at any time close temporarily any par% of the Ccimmon Arcas to make
repairs or changaes, to prevent the acquisttion of public rights in
sucih area or to discourage nconcustomer parXing, and may do such other
acts in and to the Common Arcas as in itsd judgment may be desirable

to improve the convenience thevenf. Tenant 2hall upon request fur-
nish to Landlord the license numbers and description of the vehicles
operated by Tenant and its pervmitted voncessionaires, officers and
employeces. In the cvent Tenant, ite permitted ‘concessionaires, officers
or employees park such vehicles otheoer than in the jareas specified
thercfor, Tenant siall pay to Landlord as additional . rent hereundoer,
within five (5) days after receipt of Landlord's stocodment therefor,
the sum of Ten Lollars ($10.00) per day per vehicle <hUs parred.

Tenant shall not at any time interfere with the rights <f Landlord and
other tenants, its and their permitted concessionaires, (oificervs,
employees, agents, customers and inviteaos, to usc any part of the
parking areas and other part of the Common Areas. Landlord rescerves
the right to impose parking charuves determined by meters or otherwisc.

» provided that no exercise of Landlord's rights hereunder shall materially
inlerfere with the accessabilitly or visability of Tenant's store. ch
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Section 5.3. Charge for Commun Arcas and Facilities., Tenant shall
pay to Landlord In the manncr provided in Scction 5.%, Tenant's
share, as defined in Section 5.4 of Common Area Maintenance Cout as
herein defined:

Common Arca Maintenance Cost -~ All costs and expenses of
cvery kind and nature paid or incurred by Landlord during
the Lease Term (including depreciation of equipwment neces-
sary for Common Area maintenance and other appropriate re-
serves) in operating, managing, equipping, policing (if and
to the extent provided by Landlord), protectiung, insuring,
lighting, repairing, replacing and maintaining the Common
Arcas and facilities, and administrative costs equal to
ifrtceen per cent (157) of the aforesaid costs, but costs of
ecuipment properly chargeable to capital accounts and depre-
ciation of the original cost of constructing the Common
Areas Sshall be excluded. Such costs and expenses shall
include’,/ but not be limited to, such maintaining and repair-
ing as_s<Wall be required in Landlord’'s judgment to preserve
the utilitynof the Common Area in condition and status the
same as Lhey were at the time of the completion of the
original cofistruection and installation thereof.

Section 5.4. Tenant 'c Share of Common Areas Maintenance Cost.
Tenant's pro rata share_ OF the Common Areas Haintenance Cost shall
be calculated by multiplying such Cost by a fraction the numerator
of which is the Floor Area of the Leased Premises*and denominator
of which' is the total ground and lower level floor area of leasable
building.space from time to Lime in the Shopping Center, provided
that for purposes of this denonrirnator computation, cach two square
feet of lower level space shall Ke.counted as one square foot and
there shall be excluded from said” denominator any free-standing
building on any outlot shown on Exhikit B if no costs with respect
thereto are included in Common Area ‘Maintenance Cost.

* (after deducting therefrom 4545 scquare feet)

Section 5.5, Payment of Comnon Arcas Mainteanonce Cost. The annual
charges for Common Areas Maintenance Cost shobl beo paid in monthly
inztallments on the first day of each calendas month in advance in

an amount cstimated by Landlord. After the end of such fiscal vear
as Landlord uses for such purpose, Landlord shall furnish Tenant a
statement in reasonable detail of the actual CommeiiAreas Maintenance
Cost paid or incurrecd by Landlord during such per.od,..and thereupon
there shall be an adjustment botween Landlord and Teasas with payment
to or repayment by Landlord, as Lthe case nay requijre; ‘co the end

that Landlord shall receive the precise amount of Tenaht'ls pro rata
sharce of said costs for such period and no more.

UTILITY SERVICES

Section 6.1. Utility Services. Tenant shall pay all charges for
all heat, water, pas (if provided), clectricity, sewage disposal
and other wutilities used or counsumed in the Leased Premises. Land-
lord shall not be liable for interruptions in utility services due

-8-
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to matters bevond its reasonable control. Tenaunt shall be respon-
sible for installation and maintenance of f[ire extinguishers or
such similar equipment as may be required or recommended by lcoal
building ordinances, fire codes, Landlord's insurance company
and/or any other local, state or federal authoricty having jurisdiction
in the matter. In addition to the foregoing, Tenant shall pay

its pro rata share of the cost of auny central station or other
sprinkler monitoring service for the building in which the Leased
Premises are located including valve, water-flow and thermostat
tepperature control monitoriug. Tenant's pro rata share of such
costsishall be calculated by multiplying said costs by a fraction
the nuvmerator of which 15 the Floor Area of the Leased Premises
aud dewowinator of which is the total ground level floor arca

of builaivyg space contained in such building.

ARTICLI VI

Section 7.4, Repairs by dandlord. Landlord covenants at its

expense to keep the foundations and roof of the Leased Premiucs, aned
the structural soundness of /tihie concrete floors and structural sound-
ness of the exterior walls (hereof, in good order, repair and con-
dition, unless any neccessary work is requived because of damage
causcd by any ac’, omission or jteygligence of Tenant, any perinitted
concessionaire or their respoectiviemployens, agents, vendors,
deliverymen, invitees, licensces ors contractors. Landlord shall

not be reynircd to commence any such _zepalr until a reasonabilic

time after written notice [rom Penant Mat the same is necessary.
The provisions of Lhis Secticen shall not 'apply in the case of

damage or dastruction by fire or other Casualty or a taking

under the power of eminent domain, in which . events the obligo-

tions of Landlord shall be contrclled by Article TX. ILizcept as
provided in this Soction 7.1, Landlord shald ndt be obligated

to make repaiis, replacements or improvements OF any xind upon

the Leased Proemises, or to any eguipment, facllities or fixtures
contained thecrein, which shall be the responsibiftity of Tenant

as provided in subsections 8.1 (F) and (G).

Scction 7.2. Quiet Enjoyment. Landlord covenants and oarees
that so long as Tenant is not in default under this lease,
Tenant's peaceful and gquiet possession of the Leased Premises
during the Lease Term shall not be disturbed by Landlord or by
anyone claiming by, through or under Landlord (excluding, how-
ever, any mortgagee of the Shopping Center), subject, neverthe-
less, to the terms and conditions of this Lease and to any ex-
ceptions to title existing on the date hereof.
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Section 7.3. Insurance. Landlord covenants and agrees during the
icase ‘Term to <arry insurance with companies, in amounts and on

cerms satisfactory to Landlorxd insuring against (a) loss or damage
by fire and such other risks as may be customarily included in the
standard form of extended coveraqe endorsement, vandalism and mis-

cellaneous mischicf endorsement and (b) rent protection incurance.,

ARTICLE VITI

TENANT' S ADDLT LONAL_COVEHANTS

Section 8.1, Affirmative Covenants., Tenant covaonanes at 1ty cxpense

at all tiwesn during the Leoase Term and such further time as Tenant
oczupics ‘thvi Leased Premises i any part therecof:

! A. To pexftorm promptly all of the obligations of Tenant set
forth /s this Leasc; and to pay when due the Fixed
Minimum Pént, Percentage Rent: and all charges, and
other sume,‘which by the termas of this Lease are to bo
paid by Tenanst, without any sct-offs or counterclaims
whatsoever,

B. To use the Leaszszad Premises only for the Uses provided
in Scction 1.1 (L) to operate its business in the Leased
Premises undeoer Tedant's Trade Mame provided in Section 1.1.
{(E); and to conduct <3 business at all times in a high
grade and reputable wanner so as to produce the maximum
volume of sales and transactions and to help establish
and maintain a high repuvcation for the Shopping Center.

C. To refer to the Shopping Cxpier as it is referrcd to in
Section 1.1 in designating tle location of the Loascd
Premises in all newspaper or otlor advertising, stationery,
other printed material and all lotasr references to loca-
tion; to include the address and adentity of its business
activity in the Leascd Premices 1h0vall advertiscments made
by Tenant in which the address and 4adéntity of any other
business activity of like character cornducted by Tenant
within the metropolitan area in which the Shopping Ceonter
is located shall be mentioned, and to use.—-in such adver-
tising, only the Tenant's Trade Name providnd in Section
1.1 (E).

D. Except when and to the extent that the Lecased/ Premisc:s are
untenantable by reason of damage by fire or otier casualty,
to use and continunu«sly operate f{or the Uses previded in
Scction 1.1(L) all of the Leased Preomises other than such
minor portions thereof as are reasonably required for stor-
age and office purposes; to use such storage and office space
only in connection with the business conducted by Tenant in
the Lcecased Premises; to furnish and install all trade fix-
tures whiciv shall at all times be suitable and proper for
carvying on Tenant's business; to carry a full and completc
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stock of scasonable merchandiss; te maintain adequate
trainced persoanel for officiont service tw customers;

to open [or business and reomain open at o minimum during
such days and hours as shall bhe determined by Landlord
(provided tha:t if Tenant objects to the Landlord's
determination of the munimum number of days or the min-
imum number of hours that the Tenant shall be open forx
business, then the obj2ction shall be resolVed by the
Merchant's Assocliation of the Shapping Center in acecord-
ance with its by-laws), and to liqght its display windows
and signs, if any, during any hours when either the
Shopping Center or the lecased Premises are open for
business. In the event Tenant fails to open for business
upon the commencement of the Term of this Lease, Tenant
shayl pay to Landlord in addition to all other rent and
chatg¢ges hercin provided for, an amount equal to onc-threc
hundrid sixtieth (1/360th) of Lhe annual Fixed Minimum PRent
provided, herein for cach day such failurce to open continues.

To storelin. the Leased Preomisens only such merchandise as

is to be-Uffered for salce at retail within a recasonable time
after receipt to store all trash and refusc in adeqguate
containers wiknin the Leased Premises, or within such outside
areas as may besdesignated by Landlord, which, in ecach case,
shall be maintained an a n2at and clean condition and so as

not to be visible(tp menmbers of the public shopping in the
Shopping Center and s0.as not to create any health or fire
hazard; to kecep all-diains inside the Leased Premises clean;

to receive and delaivel: goods and merchandise only in the

manner and at suth times and in such arcas as may be designated
by Landlord; to keep thie-leoased Premises under Tenant's control,
including sidewalks adiacaopt Lbhercto and loading areas allo-
cated for Tenant's usc, claaw and free at all times from ice,
snew, rubblsh and dirt: and Yo conform to all rales and regula-
ticns which Landlord may make /i’ the wmanagement and use of

the Shopping Ccenter and tn reqguiie such conformance by Tepant's
cmployees, 1Y the Leased Proemises are permitted heyein Lo be
used for the sale of (ool for conswmpcion, such as for a
restaurant or snack bar, ‘lenant shall store all trash and
Garbage in a carvbade storevooin or compaobinent whiich Tonant
shall install and keoep in repair at its/sale expensce. The
tomperature thereof shall constantly be magntained at no less
than %0 degreecs or morce than 5SS deagrces Fahrenheit,

Except for repairs requirved in Section 7.1 to_ O performed

by Landlord, to keep the Leased Premises including, but

not limited to, extericor entrances, the service jaczas adjacent
to the Leased Premises, show windows, signs, allmastitions

and walls, doors, door closcrs, fixtures, cquipmentyand appur-
tenances thereof (including lighting, hecating and plumbing
{ixtures and air conditioning equipment), the fire protection
sprinkler system, store fixtuves and displays clean, neat and
safe, and in goed orxder, vepair and condition (including all .
necessary painting and decorating), and to keep all alass, (3
including that in windeow:s, doors, fixtures and skylights, clcq’ﬁ
and in good condition, and to replace glass which may be damaggd
or broken with glass ol the same quality, damage by f{ire or
other casualty for which Landlord is reimbursoed by Landlord's
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insurance excepted. Tenant shall arrange for the r1ceqgular
pickup of all trash and gavbage at Tenant's expensce.

Tenant shall not burn any trash or qgarbaqge; at any time in
or about the building, and Tenant shall attend to tho daily
disposal thereof in the manner designated by Landlerd. If
Landlord shall providce any scrvices or facilities for such
pickup, the Tenant shall be obligated to use the same and
shall pay ilts proportionate shave of the actual cost thereof
vithin ten (10) days after boeing billed theroefor.

To make all repairs, olterations, additions opr ronlace-

R ; . ur’ recommended .
mer'ts to the Leased Premises requxrod/by any Law or ordin-
ance or any order or roegulation of any public authority, or
by fire~underwriters or undecwriters' fire prevention engin-
cers; to keep the Leased Premines equipped with all safety
appliancod so required becausc of such usie; to procurce any
licenses aps! permits roquiraed for any such usce; and Lo comply
with the olbduds and regulations off all governmental aguthori-
ties.

* required or rcdcommended
To pay promptly-when due the entire cost of any work in the
lLcased Premiscs wndertaleon bv ‘fenant so that the Leased
Premises shall atfall times be free of liens for labor and
materials; te procud s all necessary permits before undoertaking
such work; tco do all ofwuch work in a good and workmanlike
manner, cmploying materials of good quality; to perform
such work only with conuryactaers previously approved of wn
writing by Landlord; to asriply with all-qovernmental re-
quirements; and to save Landlord and Landlord's beneficiarics
and their respective agents and employees harmless and indemni-
fied [rom all liability, injury, loss, cost, damage and/or
expense (including reasonablo“atterneys' fees) in respect
of any injury to, or death of, any person, and/or damagae to,
or loss or destruction of, any prepdrty occasioned by or
growing out cf such work unless thoelsame shall be caused by
the acts or cmissions of{ Landlord or 4ts beneficiaries, or
the agents or employecs of either.

To defend and save Landlord and Laudlord's tYeneficiaries and
partners thereof and their respective agents ind employees harmless
and indemnified from all liability, dinjury, loesi cost, damage and/o
expense (including reasonable attorneys' fees) 1p respect of any
injury to, or death of, any person, and/or damage <o, or loss or
destruction of, any property while on the Leased Proemises or any
other part of the Shopping Center, or arising from, .related to,

or connected with the conduct and operation of Tenant's business,
occasioned by any act or omission of Tenant, its agents or employees
or anyone claiming by, through or under Tenant; to maintain in respo
sible companies approved by Landlord, comprehensive general
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public liability insurance, insuring Tenant, Landloed,
Landlouvd's beneficiavricn, and thelr respective agoent.s and
cmployees, as bthely intorests may appear, against all
claims, demands, or actions foar injury to or death of any
one peorson in an amount of no! less than $500,009 and for
injury or death of more than one person in any one occur-
rence in an amount of not less than $1,000,000 and for
damage to property in an amount of not less than $250,000
made2 by or on behalf of any 2crsons, firm or corporation,
arising from, related tn, or connected with the condact and
operation of Tenant's business in the Leased Premises
(Landlord shall have the right to direct Tenant to increasc
said amounts whenever it considers them inadequate) and, in
addition, to maintain, in like amount:s, insurance covering
Tenant 's contractual Jiability under the aforesaid hold
ararmless clause; to carry like coverage against loss or
damage by boiler or compressor or internal explosion of
Follers or compressors, if there is a boiler or compressor
in/the Leased Premiscs: to maintain the following additional
invsdwrance: (1) full comprehensive plate lauss insurance
coveriyig all cxterior plate glass in the Leased Premisces,
(2) I1ntentionally omitted

] (3) fire leagal liabilivy
insurance in an amount arrived at by multiplying the Ploor
Area ol thz Leoased Premises by Fifteeon and no/ 100 ($15.00)

dollars, (4) in the cvent any alcoholic liquors, includ-

ing but not limited te becr and wine, shall be sold .n or .
upon the Premises. against ary and all liabilities, suits, .
claims, Jdamages ) costs and orpoenses, including attorneys! ;”
fons, resulting [iomsor causcd tn whole or in part by such -
sclling of such alcaholic liguoars, whethor such liability AN
is based upon the statvtes of the State of Illinois now or <

hercafter in force, or upon th: comnmon law or otherwise, orv
arising out of the vioration ot any prescnt or future statute,
ordinance, reqgulation or=ddaty imposed by the common law or
otherwise, with the same pinits of coveraqe as provided

heoeroein, and (95) insurance covering all of Tenant's stock in
trade, fixtures, furnishingns,d floor and wall coverings and
cqguipment inn or aboult the Leawcd Promises against loss or
damage by leaxkage of sprintler systoms now or hereafter in-
stallaed in the Leased Proemtises and Y%y lecarayge or bursting of
water pipes outside the Leased Premgsins, and by fire and

such other 1rishks as mav e customaryly included in the ctandard
form of extendoed coverage ondorsement all in amounts suf -
ficient to ovreovent Tenant from being a'cosinsurer within the
terms of the co-insurance clausce of applirable policies and

in any event, in an amount not loss than 10T of the then

full insurable valuc. All of saild insurancesshiall be in form
and in responsible companics satisfactory to Lundlord and

shall provide that it will not be subject to capeecllation,
termination oz change oxcopt after abt least thivty (30) days
prior written notice to Landiord and Joseph J. Freocd and
Associates, tnc.  The vpolicies or, at Landlord's option, duly
cxecuted cortificates for the same {(which, with respect Lo
casualty insurance, shall cvidence the incurer's waiver of sub-
rogation in favor ofl Landlord) toqgether with satisfactory
evidence of the payment of the premium thereon, shall be deposited
with Landlord on or befcre the Delivery o!f the Leased Premisces

to Tenant, and upon renwwals of cucn policies, aor less unan
thirty (30) days pricor Lo the cxpiration of the term of such

10 Tonant dails to comply with such vaoqguirement:
nT%ect . anc

coverage; and that
Landlovrd may obtain such insursace and kecep the same in
Tenant shall pay Landlord Lthe premium cost thercot uvon demand.
piceplt 1L caused by the négligence of Landlord or Landlord's beneticiarics

Aand partners thereof , or agents and GTPIQYGthﬁﬁ'ﬁﬁwihors thereof
Lantitord and Landlord'™s bLoseeln 2y srhes/, and the agent:s and
cmployces ol each shall net b liable for, and, to the oxtent
permissible by state law, Tenant wajwves all claims for,
damiage Lo poerson or property sunstained by Tenank or any
person claiming through fPenant reculting from any acoident
or occurrcnce in or upon ithe Lecsed Premises or the buildins

of which ¢nes shall be a4 »~ort, = anv other pars ~7 =
Choprin s Jonter, faciultag, bt opot Mimiced to, clatms Cor
< - COr Sprursonae e

damage vty pa ~apes taY o ans cquitpmen
|

.
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becoming out of repair; (h) intentionally Omited; (<)
injury done or occisioned by wind, water, or otler
natural clement: (d¢) any dedect in or failure of piumb-
ing, heating or air wonditioning egquipment, electric
wiring or installation thoereof, water, and steam pipes,
stairs, porches, railincs oy walks; {(e¢) broken glass;

() the backing up ot any scewoer pipe or downspout

{g) the bursting, lcaring or running of any tank, tub,
washstand, water closet, waste pipe, drain or any other
pipe or tank in, upon or about such building or Leased
Premises:; (h) the escape of steam or hot water; (i)
water, snow or ice being upon or coming through the roof,
skylight, trapdeor, :stairs, walks or any other place

wwan or near such building or the Leased Premises or
otinaerwise; (3)) the falling of any fixture, plaster or
stucee; and (k) any act, omission or negligence of co-
tenancs or of other persons or occupants of said buildings
or or adioining or contiguous buildings or of owners of
adjacent ‘ox contiguous propaerty.

To permit Ianfdlord, FLandlord's mortgagee and their agenco
Lo enter the FLeasad, Premises at reasonable times for the
purposce of iilsnecting the same, of making repairs, addi-
tions or alteritions therets or to the building in which
the same are locited and of showing the Leased Premises to
prospective purcliase>s, lcenders and tenants.

“I'o remowvwe, at the termination of this Lease, such of

Tenant's goods and ctifoits (including, but not limited
to,its signs) as are not _permanently affixed to the
Leascd Premises; to remove scuch ¢f the alterations and
additions made by Tenant &s/ Landlord may request: to re-
patlc any damage causod by<snch oemoval: and peaceably to
yicld up tne Leased P'remirses (ind all alterations and

additions thereto (except such-25 Landlord has requestoed .
Tenant tvo remove) and a)l fixturwes, furnishings, floor gf‘
coverings and equipment which are permanently affixed to -
thm Leased Premises, which shall tMzreupon become the Aj
property of Landloxd, in clean and aood order, repair and 6’
condition. Any personal progerty of Toenant not removed C
within five (5) davs following such termination shall, at :.
Landlord‘'s option, bhecome the property =£ andlord. -
SaE'Y

Tenant agrees that this L,case shall, at the ‘reguest of

the Landlord, be subordinate to any first mortgages or
deeds of trust that may hercafter be placed upon the

Leased Premises and to any amt all advances to be made
thercunder, and to the intevest thereon, and all rencwals,
replacements and extensions thereof, provided the mortgagac
or trustece named in soid moctgages or trust deeds shall
agree to rocognize the Lease of Tenant in the event of
forcecloasurs: 1€ Tenant is not in default. Tenant also
agrees that any mortaagece or trustee may elect to have

this Lease be a prior lien to its mortgage or deed of trust
and in the event of such election and upon notification by
such mortgagee or trustee to Tenant to that effect, this
Lease shall be deemzd prior in lien to the said mortgage or
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deed of trust, whether this Lease is dated prior to or subsequent

to the date of said mortgage or deed of trust. In the event of

any such subordination, Tenant agrees that ih the event of fore-

closure or conveyance in liceu of foreclosure of any such mortgage

or deed of trust, it will attorn to the purchaser or grantec at

foreclosure, sale or conveyance in lieu of foreclosure, and recog-

nize same as the new landlord under this Lease. Tenant agrees,

that awpon the request of Landlord, any mortgagee or any trustee,

it snall execcute whatever instruments may be required to carry

out ths- intent of this Section.

Tenant (agrees to become a member of the Merchants' Association of

the tenaxts in the Shopping Center on or before the Tentative Com-

mencement” Zate, to abide by the rules and regulations thereof,

to use Tenankr's best efforts to develop within said Association an

effective proactional and public relations policy and to this end

to join with orlier tenants in any joint promotional sales campaign

put on by said Mewvchants' Association. Tenant agrees to pay Tenant's

share of the promstiional and other expenses of said Merchants' Asso-

ciation based on the total gross floor area on all floors of the

Leased Premises, within thirty (30) days after a statement is

rendered by the Associaition, 1t being understood that said

share per Lease year wiil be the amount stated in Section

1.1{(R) hereof*, In lieu ' oi a Merchants' Association, Landlord

imay elect to provide the promotional and other services and

activities which would normal!fy be those of the Merchants'

Association by establishing an Advertising and Promotional

Service. In such event, Tenant agrees to pay to Landlord

Tenant's share of a marketing <narge, payable in advance on

the first day of each month, as @dditional rent, as Tenant's

contribution toward the advertising, promotion, public relations

and administration expenses rcelated !Lbereto. Said marketing .

charge shall be established by Landiord.and shall be based on C?'

the total gross floor area on all floois Hf the Leased Premiscs. -

All monies received under this paragrapiv.shall be used for the "1

purpose of advertising and promotional selvices of the Shopping z

Center including the administration and manacément thereof. <

It 1s understood that the atoresaid share ger ‘Lease Year will '

be the amount stated in Section 1.1(R) hereot* ’
-

* based on 8592 square feet of the lLeased Premises
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Tenant shall pay to Landlord, as additional rent hercunder, its

pro rata share of all real property tarxes and assessments (plus
costs, 1f any, incurred by Landleord in contesting same) which may
be levied cr assesscd by any lawful authority during the term hereof,
aqgailnst the land and buildings comprising the Shopping Center (here-
inafter "Coenter Taxes"), after first deducting from Center Tames
the amount payable toward Center Taxes by Que Pasa, its successors
and/or assigns and any Tenant whose premises are located on outlots
shown on Exhibit B. Tenant's pro vrata share thereof shall be a
fraction, the numcrator of which shall be the Floor Area of the
Leased Premises* and the dencminator of which is the total ground
and lower level floor arca of leasable building space from time

to time in the Shopping Centeor, provided that for the purpose of
this computation, cach two square feet of lower level space shatll
be counted as one square fool and there shall be excluded from
said denominator the ground level floor area (i) of Que Pasa pre-
mises, and (ii) of any free-standing building located on any
outlot shown on Exhibit B if such taxes or assessments with

respect thoreto are deducted from Center Taxes. Should the

S5tave of Illinois, or any political subdivision thereof or any
agovernmental authority having jurisdiction thereover, impose a

Ltaxw and/or assessment (other than an income or franchise tax)

upon’ cr against the rentals payable by tenants in the Shopping
Center to Landlord, either by way of substitution for the taxes

and ass¢ssments levied or assessed against such land and such
building, /or in addition thereto, such tax and/or assessment

shall be igcluded within Center Taxes for the purposes of this
Section. *(after deducting therefrom 4545 square feet)

Centaer Taxes.shall also include all levies, governmental
charges ov paymedcs of any kiund whatsoever, sewer
rents and charpes,” IMens, license and permit fees, charges
for public utilities and all simiiar charpes made in respect
of the Shoppiang Center and all other charges, imposts or burdeuns
of whatsoever kind aund nmature, whether or not particularized
by name, aund whether gé¢reral or special, ordinary or extra-
ordinary, forescen or uvforesecen, which at any time during
the term of this Lease may b: created, levied, assessed, payable,
confirmed, adjudged, imposedror charged upon or with respect
thereta, and the buildings ausdrsother improvements located thereon,
or directly upon this Lease ol che rents or other sums payable
hercunder, or agaiust Landlord “vecause of Landlord's estate
or interest hereiun, by auny federadt, state, municipal or other
authority, or uunder any law, ovdivance or regulation of any
such authority including, among otherfs, all special tax bills
and general, special or other assessnents and liens or charges
made on local or general improvements O yunder any governmental
or public pover or authority whatsoever, and, all capital levy,
gross receipts or similar taxes imposed Orllevied upon, asscssed
against or mecasured by the reant or other sums payable by Tenant
hercunder, and all use taxes which may be le¢viied or assessed
against or payable by Landlord on account of tlke\leasing or
use of the Shopping Center, plus costs and fees (including,
without limitation, legal and other professional tes) if any,
itncurred by the Landlord in contesting any of thé¢ same, less
that portion thereof payable, directly or to Landlcrd. by the
accupant of any [ree-standing building on any outlot d:picted
on Exhibit B hereto. Notwithstanding the foregoing, Center
Taxes shall not include any estate, inheritance, succession,
income or excess profits taxes assessed against or imposed
upon Landlord, or any corporation capital stock, franchise,
or transfer taxes assessed against or imposed upon Landlord
or upon the rentals payable under this Lease unless imposed
in substitution fLor a real estate or similar tax.

Tenant's proportionate share of all Center Taxes during the
term hereof shall be paid in monthly installments on or before
the first day of cach calendar month, in advance, in an amount
estimated by Landlord; provided that in the event Landlord is
required under any mortgage coveriny the Shopping Center to escrow
real estate taxes Landlord may, but shall not be obligated to, use
the amount reqguired to be so escrowad as a basis for its estimate
of the monthly installments due from Tenant hereunder. Upon receipt
of all tax bills and assessmtnt bills attributable to any calendar
year during the term hereof Landlord shall furnish Tenant with a
written statement of the aclual amount of Tenant's proportionate
share of Center Taxes for such ycar. If the total amount paid
by Tenant under this Section for any calendar year durings <o
torm 0f this Ioase ahall - 'ome EhAany e arsen Tl oamsaims S

Teverannz Dovosuc voear, as osive'n oon o such statsmeneg, Tonant
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to Landlord the difference belween the amount paid by Tenant and
the actual amount due, such deficiency to be paid within ten (10)
days after demand therefor by Landlord; and if the total amount
paid by Tonant hercunder for any such calendar year shall
ovceoed such actual amount due {rom Tenant for such cal-

cndar year, such oxaess shall be credited against the

next installment of Center Taxes due from Tenant to Land-

lord hereunder. All amounts due hereunder shall be payable

to Miles Properties, or to such other person as Landlord or
Joseph J. Freed and Associates, Inc. may direct, at the place
where the annual Fixed Miniwmum Rent is payable. For the cal-
endar years in which this Lecase commences and terminates, the
provisions of this Secction sinall apply, and Tenant's

liability for its propoeriionate share of any Center

Taxes for such years shall be subject to a pro rata

adjustment based on thce muber of days of said calendar

yveors during which the term of this Lease is in effect.

A cory of a tax bill or asscusment bill submitted hy

Landlord to Tenant shiall at all times be sufficient

evidencs of the amount of Ceunter Taxes to which such

bill relotes. Prior to or at the comnencement of the

term of tiris Leasce and from time to time thereafter

throughout’ the term hereof, Landlord shall notify

Tenant in Yriting of Landlord's estimate of Tenant's

monthly instXallments due hoercunder. Landlord's and

Tenant's obligatiens under this Section shall survive

the expiration o« the term of Lhis Lease.,

Tenant shall alse ray to Landlord, as additional
rent hereunder, its(prc-rata share of the annual cost
of insurance provided(Lky Landlord pursuant to Section 7.3
hereof. Tenant's pro-irita share thercof shall be cal-
culated by multiplying thetotal thereof by a fraction,
the numerator of which shidll bz the Floor Area of the
Leased Premises*and the denusinator of which is the tntal
ground level flcor arca of bwidding space from time Lo
time in the Shopping Center, provided there shall be
cxcluded from said deneminator ‘theosground level floor
area of any building spdce in the Shopping Center if no
such costs with respect thereto arxé included in Land-
lord's insurance cost pursuant to sand Section 7.3.

* (after deducting therefrom 4545 square feet)}

Tenant's proportionate share of allansurance costs

during the term herecof shall he paid in meoataly install-

ments on or before the first day of cach daiandar month, .
in advance, in an amount cstimated by Landiorsl; provided, (,
that in the event Landlord is required undex_ any mortgage e
covering the shopping Centor to escrow lnsurandge \pre- iy
miums, Landlord may, but shall not be obligated ro, use 1!
the amount rceauired to b2 30 escrowed as a basis/ Jfir its Q
estimate of the moenthly installment:: due from Tenarnt SR
hoercunder., Upon reccipt of all insurance premium liils ::

attvibutable to any calendar vear during the term helceof,
Landlord shall furnish Tenant with a written statement

of the actual amount of ‘fenant's proportionate share of
insurance premiums for such year, If the total amount paid
by Tenant under this Section for any calendar year during
the terim of this Lease shall be less than the actual

amount Jdue from Tenant [or such year, as shown on such
statcement, ‘Tenant shall pay to Landlord the differcence
between the amount paid by Tenant and the actual amount
due, such deficicncy to be paid within ten (10} days after
demand therefor by Landlord; and if the total amount paid
by ''enant hercunidcr for any such calendar year shall

exceoed such actual amount duae from Tenant for such cal-
condar year, such excess shall be credited against the

next installment of insurance premiums due from Tenant to
Landlovd hercund2r. All amagunts duce hereunder shall be
payable to Niles Properties, or to such other person as Land-
lord or Joseph J. Freed and Associates, Inc. may direct, at
the place where the annual Fixed Minimum Rent is payable.
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To remain fully obligated under this Lease notwithstanding
any assignment ox 3s3ubleass or any indulgence granted
by Landlord to Tenant or to any assignee or sublessce.

Intentionally Omittrexd

To expend in each GLease Year for advertising its opera-
tions in the Leuased IPPremiuses, in newvepapers and other
Lrcognized public media or by direct mail advertising,
G rainimum of 2% of Gross Sales.

TS give Landlord mirompt written notice of any accident,
casualty, damage or other similar occurrence in or to
the Lefsed Premises or at Cummon Arecas of which Tenant
has knowleuge.

If Tenant (tilizés shopping carts in its operations, to
remove said Ghornping carts from the Common Areas as soon as
is practicable/after use thereof by its customers or invited
to exoncrate, hold-harmless, protect and indemnify Landlord
and its beneficiarics, and their respective agents, from and
against any and ai) losses, damage, claims, suits or actions
for any damage or 1xiary to person or property caused by.

ur attributable to, i¥s. shopping carts, regardless of their
location in the Shopoing Center, and to include insurance
coverage for such shepping carte in the public liability
policy which Tenant 135 pocquired to maintain pursuant to
Section 8.1I above.

To pay on demand Landlord's oxjonses, including reasonable
attorneys' fees and court costs (together with intcrest

on the namount of said fees, costs wprd expenses at the rate
of ecightoen per cont (18%) per annum, ‘orsat the maximum legal
rate then in effect, whichever is lower) incurred e¢ither
directly or indirectly in enforcing ary obligation of
Tenant under this Lease, in curing any default by Tenant
as prowvided in Scction 10.4 and in defewdang or otherwisce
participating in any Jepal proceedings initiated by or on
behalf of Tenant wherein lLandlord is not adjrdicated to

be in default under thils Leasco.

Tenant shall provide for the perlodic servicing,
maintaining and repairing of the heating and air
conditioning system located in the leased premises.
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Section 8.2 HNegative Covenants. ‘“Tenant covenants at all times

during the Lease Term and suach tuxlher time as Tenant occupies the
Leased Premiscs oxr any part thercof: '

Jeithor Tenant, nor (if a corporation) any officer or
ha ochclder owning more than ten (10%) per cent.ofl the
iogucd and outstanding capital stock of Tenant, nor
any entity affiliated with Tenant in any manner whatso-
ever, shall directly orx indirectly operate, managc or
be financially interested in anv husiness with the same
or a similar Use and/or the same or a similar Trade lame
within Tenant's ‘Yrading Arca provided for in Section 1.1
(0

Mot to injure, ovuorload, deface or otherwise harin the
Leased Premises; (nor commmit any nuisance; nor unrcasonably
annoy owners or ow:upants of neighboring property: nor
usce the Leased Premisnes for any extra-hazardous purpose
or in any manner thal _ill suspend, void or make inoperatiwv
any poll‘" or policies/of.-insurance of the kind gcenerally
in use in the State at any time carried on any improvement
within the Shopping Centus or in any manner which will
increase the cost of any ol /Landlord's insurance; nor secll,
display, distributec or give .awsiy any alcoholic liquors
or beverages; nor sell. distrafute or give away any product
which tends to create a4 nuisance in the Common Areas; nor
make any use of the Leased Premiscs which is impreoper,
offensive or contrary to any law or @rdinance or any recu-
lation of any govoernmental authority: nor conduct oy
permit any going-oun -or-business, bankruwtcy, filre, or
auction sales on the Leased Premises; noriuse any system
for the reception of music which has not Yjeen approved by
Landlord; nor usec any advertising medium’ such as hand
bills, flashing lights, searchlights, loud.szcakers,
phionoyraphs, sound amplx(xor or radio or tolevision
receiving eqguipment in a manner to be seen or heard ouL{)
side the Leased Promises; nor load, unload or park any
truck or other deiiverv wvehicle in any area of the




UNOFFICIAL COPY




UNOFFICIAL: COPY

Shopping Center other than the area or arcas dcsigqatod“thcre-

for by Landloxd; nor use any sidewalks, walkways'OI Commo? . .

Area in the Shopping Center for the storage or disposal of trasa

or refuse or the keceping or diusplaying of agy.merghandlsc or

other object includinyg, bubt ot by way of llmxtatxon, théluse

of any of the foregoing for any n¢w53tand, cxgar_stand, hxdc—r

walk shop or any business occupation or under;nklnq gsuch uses

of such arcas being reservad to Landlord and }tS_chLQHQUS):

nor place any fence, structure, barrsicade, bu*ldxnu, xmprovemu“L,

division rail or obstruction of any type or kqu on any part of

the Conrmon Arcas;nor usce the courts and walks for any purposc

other than pedestrian traffic; nor shall Tenant fo13 or main-

tain upon the glass panes and supports of the show wlndow§ )

{and within 24 inches cf any window), doors and the exterior

walls of the premisces, any sions, ndvur?isinq pplacards, names,

insitgnia, tradoemarks, descriptive material or any other sach

like Mtem or items except such as shall have first received the

wrilecn approval of the Landlovd as to size, type, ;o]or,

locatioun, copy, nature and display qualities (anything to the

contrary) in this Lease notwithstanding, the Tenant shall not

affix any wmign to the roof of th2 premises): nor shall Tenant

display, “p7int or cause to be displaved, paxnth or placed,

any handbilis, bumper stickers, or other advertising dgv;ces

on any vehicle,parked in the parking area of the Shopping Center,

whether belunding to Tenant, cr to Tenant's Agent, or to any

other person; neor. shall Tenant use

or permit the use ol _4py portion of the Leased Premises as or for

the operation of a food swwermarket or grocery store,
a catalopguce showioon, a drugstore, a pharmacy, a restaurant

a1 vanquet hall, or a game room featuring

(carry-out or =it down),

electronic or coin-operatcil gsmes or devices, lodging, apartments
or living quarters, the salel o) «alcoholic beverages, any sports,*

ot to make any alterations in or additions to the Leasecd
Premises, nor wvermit the making of any holes in the walls,
partitions, ceilings, or flecors.of the Leasced Premises, nor
pPermit the painting or placinglof any coxterior signs, placards
or orher ‘advertising media, awvnayhos, dcrials, antennas, or the
like on the Leased Premises or any’ ymprovements constructed on
the Shoppinyg Center without on eacl Gzcasion obtaining the
pricr written consent of Landlor:d, arpe not to attach interior
signs, placards or othor advertising mecdila to the windows or
locate the same in such manner s to materially obstruct the
view of Tenant's store from the outside.

liot Lo operate any coin or token operated vepding machine or
similar device for the sale of any goods, warirs. merchandise,
food, buiverages, or services including, but not \limited to, pay
telephones, pay lockers, pay toilets, scales, amugement devices
and machines for the sale of beverages, foods, cawndy,~cigarettes
or other consnodities.

wot to sell, mwortgage, pledqge or in any manner transfer this
Lease or any interest thexein, by operation of law or otlicrwisc,
and not to assign this Lease or sublet the Leased Premisces or
any part or parts thereof, or jpcrmit occupancy by anyone with, R
throuyh or under it without the prior written consent of Landlord. can

3

Hot to operate or use, or permit or suffer to be operated or
used, all or any part ol the Leased Premises for any use or
vurpose inconsistent wits the image and standard of gquality of
the Showping Center .

*entertainment, amusement or recreational purpose such as a cinema, theater, skating
rink, bowling alley, amusement gallery, carnival, disco, nightclub, dance hall, arcade,
health club, racquet ball or tennis club, cxercise facility, gymnasium, pool room, hall
or facilities for spurting ecvents or exhibitions, auditorium, or for any business which
is not primarily cogaped in the sale at retail of merchandise, or for any bank, finance
company, saviungs and loan association, financial institution, real estate, insurance,
professional or non-professional or other office of any kind (except as incidental to
the retail activity carried on in the store in which such office i3 located) or for any
service establishment such as, without limitation, barber shop, beauty salon, cleaner,
travel ageuncy, hospital, cliunic, or other medical scevice or health care facility, or
for industrial purposes, ov for the operation of any business except a Permitield Uso
as set forth in Section 1.I{I)Y nor do any -0 teadin:s to injuve the zepor-roc- o0 -
Shoppine Center., -JU-

K3
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tlot to suffer any mechanic's lien to be filed against the

Leased Premises or the Shopping Center or any iqtcreﬁt therein

by reason of any work, labor, scrvices or materials performed

at or furnished to the Leased Premicses, to Tenant, or to anyone
holding the Leased Premises through or under thq Tenant. I{

any such mechanic's lien shall at any time be filed, Tenant shall
forthwith cause the sam: to be discharged of record by payment,
bond, order of a court of competent jurisdiction or otherwise,
but Tenant shall have the right tc contest any and all such
liens, provided security satisfactory to Landlord is depos;ted
with Landlord. If Tenant shall fail to contest the same with due
Giligence (having secured Landlord as herein provided) or shall
faxl to causae such lien to be discharged within thirty (30) cdays
alter being notified of the filing thereof and in any casc, be-
for: judgment of sale thereunder, then, in addition to any other
right/or remedvy of Landlord, Landlord may, but shall not be
obligatsd: to, discharge the same by paying the amount claimed to
be duc or by bonding o:r other proceeding deemed appropriate by
Landlord./"and the amount =0 paid by Landlord and/or all casts
and expenses,) including rcasonable attorney's fces, incurred

by Landlorddrp procuring the discharge of such lien, shall be
deem2d to be ‘additional rent and together with interest therecon
as prcecvided in [Section 10.4 shall be due and payable by T&nant‘
to Landlord on tne (firast day of the next following month. Nothing
in this Lease contadnced shall be construed as a consent on the
part of the Landlor2 «o subject Landlord's estate in the Leased
Premiscs to any lien o>r liability under the Mechanic's Lien Law
of .the State of Illinois.

%, AVLICLE IX.

DAMAGE OR TAKING AND RESTORATIGU

Gection 9.4, rire, Explosion _or Otller Casualty. 1n the event

the Leased Premlises are damaged by tir<, explosion or any other
casualty to an extent which is less than fifty per cent (50%) of

the cost of replacement of the l.eased Frcremises, the damage shall
promptly be repaired by Landlord at Landlizd's expense, provided

that the amount of any deductible shall be paid by Tenant.

In no event shall Landlord be required to remair or replace

Tenant's stock in trade, fixtures, furniture, furnishings, floor
coverings and equipment. in the event of any sulh damage and
Landlord 1s not required to repair as hereinabové provided or

1f the Leased Premises shall be damaged to the extaqdu of fifey

(50%) or more of the cost of replacement, or if the baivlding

of which the Leased Premises are a part is damaged to.'the extent oa;
twenty-five per cent (25%) or moreof the cost of replacement,

or if the buildings (taken in the aggregate, but excluding

outlot buildings) in the Shopping Center shall be

damaged to the extent of more than twenty-five per cent (25%)

of the agyrogate cost of replacement, Landlord may elect either to
vepair or vrebuild the Leased Premises or the building or buildings,
in which event the provision respaecting payment by Tenant in the
first sentence hercof shall be applicable, or to terminate this

Llease upon giving notice of such election in writing to Tenant within
nincety (90) days after the occurrence of the event causing the damage. I
the casualty, repairing, or rebuilding shall render the Leased Premis
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unteaantable, in whole or in part, and the damage shall

not have been due to the default or neglect of Tenant,

then a proportionate abatement of the Fixed Minimum

fent shall be allowed from the date when the damacqe occurrad
until the-dare Landlord completes its work, said proportion to
Lo computedion the basis of the ratie which the ground level
square foot savca of the space renderced untenantable bears to
the yround levedl Floor Area of the Leascd Premises. If Land-
lord is required or elects to repair the Leased Proemises as
herein provided, Temant shall repaiv or replace its stock in
trade, fixtures, Chrniture, furnishings, floor coverings and
2guipnent, and if Terant lius closcd, Tenant shall promptly
reopen for business.

Section 2.2. Eminent DOnejn. If the whole of the Leased Premises
shall: be taken by any publie authority by the exercise, or under
the threat of the exercise ol the power of eminent domain, the
Lease Term shall cease as off the day the right of possession shall

be taken by such public authorivy, and Tenant shall pay rent up to
that datce with an appropriate Zeiund by Landlord of such rent as

riay have been paid in advance forx any period subsequent to the date
the right Lo possession is taken. 1f less than all of the Floor
Arca of the Leascd Premisces shall be ae taken, the Lease Term shall
ccase only on the parts so taken as of the day the right to possess-
ion shall be taken by such public autiiority, and Tenant shall pay
rent up to that day with appropriate refund by Landlord of such

rent as may have been paid in advance for #ny period subsequent to
the date the right to possession i3 taken ‘ind therecafter the Fixed
Minimum Rent and the Percentage $Sales Base shall be adjusted on the
hasis of the ratio which the ground level sguars-foot area so taken
becars to the ground level Floor iArea of the Ledsel Premises. LLand-
lord shall at its expense make all necessary repairs or alterations
t.to the basic building and exteriovr work so as to constitute the
remaining premises a complete architectural unit, plfovided that Land
lord shall not be obligated to undertake any such repairs and alter-
ations 1f the cost thereof exceeds the award received-py Landlord. *
Motwithstanding the foregoing, il the ground level Floor Arca of the
Leased Premises so taken leaves space no longer suitable for the Used
sct forth in Section 1.1 then the Lease Term shall cease and Tenant
shall pay rent up to the day the right to possession i5 taken, with
an appropriate refund by Landlord of such rent as may have been paid
in advance for any period subsequent to the date of the taking of
the right to possession. If mor2 than twenty-five per cent (25%)

of the Floor aArca of building in which the Leased Promisnes are
located, or more than twenty-five (25%) per cent of the aggregate
Floor Aroa of al) the buildings in the Shopping Center shall be takes
by the exorcise, or under the threat of the execrcise of the power of
eminent Jdomain, Landlord may, by notice in writing to Tenant

* In such case of cost in excess of the award, if Landlord does not elect
to restore the leased Premises, the Lease shall terminale.

_22-.
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delivered on or before the day of surrendering the right to possession
to the public authority, tcuminate this Lease and rent shall be

paid or refunded as of the «date of tarmination. All compensation
awarded for any taking undor the power of eminent domain, whether

for the whole or a part of rhe l.ecasced Premises, shall be the property
o7 Landlord, whether such damages shall be awarded as compensation

tor diminution in the value of the lecasehold ot Lo the fee of the
reased Premiseos provided, however, that Landloxd shall not be entitled
to any award made for the wvaluc of Tcenant's cquipment, stock, store
tixtures and other removanl:2 personal property.

ARTLCHE X

DELAULYS Y TEJAT ANvD REMUDIES

Soction vyl Dafaults by ‘Tenant . without farther notice, Landlord
may terminaze thls Leasc 1F any détaule by Tenant continues after
notice of Jdernult, in casc of nonpayment <f rent oOr tnce nonpayment

of any cther eharges or paymoents provided to be made hercunder foy
mere than five 45) days or in any other casc if Tenant does not cure
the default withipra reasonable tine, but nobt later than thirty (30)
days after notice of default: or il Tenant makes any assignment for
the benefit of creditors, commits any act of bankruptcy or files

a petition under any ankruptcy or insolvency law, or if such a
poetition filed agains® Tenmant is not dismissed within ninety (932)
days; or if Tenant does 10Ot pay after demand any other liability to
Landlord arising out of{ or in ccnncation with, the nperation of

the Shopping Center: or i1f /asroecciver of similar officer buecomoas
2ntitled to this leascheld, or if Tenant's interest in this Lease is
takaen on execution or other ‘rocess of law In any action adgainst
Tenant: or tf the Leased PremidSes ace lovied upon by any revenue
cificer or similar officer; or A Tenant doos, or permibts to be

Jdone, any act which creates o meoivmic's lien or claim throrefor
2grinst the land or building of which the Leased Preomices ars a

part and Tenant does not comply with w#iwe provisions of Section .2 (C).
diron Ltermination of this Lease, Landlerd.may re-enter thoe Leased Promi
~ith or wichout process of law, vsing =dach force as may b nouvassary,
anad renmve all persons, fixtares aad chdnfels therefrom, and Landlord
shall not be liable for any damager resulZing therefrom. Upo»n such re
possession of the Leased VPremiser, Landlord saall be entitled Lo
recover as liquidated damages and nobt as a pehnlty a sum of money o2qua
to the value of the Fixed Minimun font, Percentace Rent (in an amount
ser year cqgual to the average yearly Percentage ent thoeretofore paid
vy Tenant or, if such repossessicon occurs during-cie first Leoase Ye#i,
ovr partial Lease Year prior Lo the Prrst Lease Year,  the amount of
Percentage Rent Lhat would bhave Leen payable at thd Ond of such Loase
Year or parltial Lease Year prior to the First Lease Taar i1if the
avaerage monthly Gross Sales to the doate of such repostession are
projected to the end of such Lease Year or partial Lease Yecar prior

‘o the First Leasoe Year) and other sums provided hercin to beo paid

by Tenant to Landlord for thoe remainder of the Lease Term less tho
‘alr rental value of the Leased Prewmises for said period. Upon the
bapprening of any one or more of the above mentionced events Landlord
LAy repossess the Leased Promises by forcecible entry or detainer suit,

— l-."‘_i
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or otherwise, without demand or notice of any kind tn Tenant
(except as hereinabove expressly provided for) and without term-
inating this Lease, in which event Landlord may, but shall ke
ander no obligation so to de¢, relet all or any part of the Lecased
Premises for such rent and vpon such terms as shall be satisfactory
ro Landlord (including the right to relet the Leoasced Premises for
a4 term greater or lesser than that remaining under the Leasce Term,
and the right to relet the Leased Premises as a part of a larger
area, and the right to change the character or use made of the
LLeasad Premises). For the purpose of such reletting, lLandlord

may «lecorate and make any copairs, changes, alterations or addi-
tions/in or to tho Leased Premiscs that may be necessary or con-
venienc., 1If Landlord does not relet the Leasoed Premises, Tenant
shall Eag ) to the Landlord on cicemand as liquidated damaqges and not
ans o a pansloy a sumt egqual to the amount of the Fixed Minimum Rent,
Percentage #2ont (1n an amount per yvear cqgual to the average yearly
I'crcentage ‘Feont theretofore paid »ny Tenant or, if such repossession
cccurs during/the first Lease Yeac cor partial Lease Year prior to
the {irst Lease Year, the amount of Percentage Pent that would
hhave been payable wt the end of such Lease Year or partial Lease
Year prior to the firxst Lease Yecav, if the average monthly Gross
tales to the date of such yepossession are projected to the end

ol such Lease Year coropartial Leasc Year prior to the first Lease
“ear,) and other sums. provided herein to bhe paid by Tenant for the
remainder of the Lease (Taern. If “h2 Leased Premises are rclet and
¢ sufficient sum &hall noo be realized from such reletting after
;raving all of the expenses m71\ such decorations, repairs, changes,
alterations, additions, the expenses of such reletting and the
collection of the rent accruiinag therefrom, to satisfy the rent herein
trovided to be paid for the remainder of the Lease Term, Tenant
shall pay to Landlord on demandvadiy deficiency and Tenant agrecs
that Landlord may [ile suit from #ihe to time to recover any sums
falling due under the terms of this/Scction.

Section 10.2. 1Interest on Late Payment. . Any rent or other charge
payable under this Lease which shall not he paid » shall

Lear interest at the maximum rate poyabli2vby Tenant under Iltinois
law, or in the ubsence of a maximum rate, /at the rate of cighteen por
cent (18%)  per annum from the date when the same is payable under

the terms of this Lease until the same shall Ue paid.

Section 10.3. ioldover by Tenant. In the event Tc¢nant remains

in possession of the Leased Prewmiscs after the tesmipation of

this lease whether by expiration of a term or for ‘any other cause, -

and without the execution of a new lcase, Tenant, at the option ofC}.
Landlord, shall be deemed to be occupying the Leased 2iemises as Lo
a tenant from month to month, at twice the Fixed Minimem Rent and |

Percentage Rent Rate, subject to all the other conditions, provi- 1
sions and obligations of this Lease insofar as the same are applic-G.

able to a month-to-month terancy. Mﬁ
»

fection 10.4. Landlord's Right to Cure Defaults. Landlord may, =.1

but shall not be obligated to, cure at any time without notice, ot

any default by Tenant under this Lease, at Tenant's expensce, and
any suns so expended by Landlord shall bear interest at the rraxi-
mum rate allowed hy Illinois law, or in the absence 0f d majimum
rate, at the rate of eightorn top cont (182) per annum from the date
of disbursement by Landlord until Landlord is fully reimbursed by
Tenant,

* within 10 days after the date of Landlord's managing agent sending a
timely rent statement,

~-24 .-
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Scction 19.%. Hftect of wailvers of Defavlt.  No consent oy waiver,
expressced ov implied, by Landlord £ or of any breach of any cowvena
condition @ duty of Tenant shall be construed as
waiver tO or of

a consent or
2r any other broach of the same or
condition or duty.

any other covenant,

Scection 10.6. INTENTIONALLY OMLTTED

V)
e

rest

]»:- 3
ARTICLE X

MUSCELLANEOQUS_PROVISIONS, ¥

Section 11.1. Mu tual

Waiver of Subrogation Rights. Whenever (a)
any loss, cost, damage ot CEpdned rdsuiting from Cive, explosion
or any other casualty or ocourrence is incurred by eithev of the
pavrties to this with the Leascd

Premises, and

Lecase in connect.ion
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(b) such party is then reimbursed in whole or in part by insur-
ance with respect to such loss, cost, damage or expense, then
the party s$o insured hereby velcases the other party f{rom any
liability it may have on account of such loss,cost, damage or
oxpense to the extent of any amount recovered by reason of such
insurance and waives any riqght of subroqation which might other-
wise exist in or accrue Lo any peyson on account thereof, pro-
vided that such release of liability and waiver of the right of
subrogation shall not be operative in any case where the effcce
thérecof is to invalidate such insurance coverage oOr increasc
the cost thereof (provided that in the case of increcased cost
the ‘oxher party shall have the right, within thirty (30) days
follow g written notice, to pay such increased cost thereupon
cpind such release and waiver in tull force and cffect).

consent,
e and effocrt.

Section 1142 Notices from Une Pavty y to _the Other. Any notice

or demand from Landlord teo Tenant or from tTenant to Landlord shall
be mailed by registered or certified mail addressed, if to Tenant,
at the Address/of _Tenant snt forth in Section 1.1(D), or such
other address as/7Tcnant shall have last designated by notice 1in
writing to Landlord,, and, if to Landlord, to the place then estab-
lished for the payment of rant, or such other address as Landlord
shall have last desigrated by notice in writing to Tenant. The
customary receiplt shall) be conclusive evidence of such service,
tvotices shall be effeciive on the date of mailing thercof.*

request,

, consent, approval or
me fore

' notice,

ans
request

ice,

Section 11.3. Brokerage. Tenant warrants that i1t has had no
deal ings with any broker ow wsent in connection with this Lease
cther .than Landlord's brohker./ and covenants to pay, hold harmless
and indemnify Landlord from and against any and all cost (includ-
ing reasonable attorneys ' {ewes)d, Jenpense or liability for any
compensation, commissions and cherges claimed by any other broker
or other agent with rcspc;t to this Lease or the ncqoanLlou
thereof. . i\v bu}“l

Section 11l.4 Voting Control of Tenanic. If Tenant is a corpora-
tion and if aL any time during the Leass Leorm the person Or pPersons
who own a majeorizy, or contrclling number of jts voting shares

at the time of the exccution of this Lease coase to own such shares
fexcept as the result of transfers by gift, (boequest or inheritance)
Tenant shall so notify Landlovrd and Landlord miy \“terminate this
Lrase by notice o Tenant given withip ninety “20).davys thercafuer.
This Section shall not apply whenever Tenant is 2 Zorporation the
outstanding voting stock 5f which is listed on a Tgeongnized sccurity
cxchange. For the purposzs ofF this Section, stock ‘owmership shall
be determined in accordance with the principles set Forth in

Section 544 ol the Internal Pevenve Code of 1954 as the same existed
on August 16, 1954, and the terin "voting stock" shall refer to
shares of stock regularly cntitled to vote for the election of
directors of the corporation.

nt of Landlord, and such not Jue
d as if ic were given by Landlord, with the sa
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ehing contalfned herein to the contrary,
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Il
ring a
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Lt
¢ consi

approval or demand fr
any suyccessor mana
demand shall b

ection 11.5. Relationship of the Parties. Hothing contained
horein shall be deemed or construed by the parties hereto nor by
any third party, as creating the relationship of principal and

agent or of partnership or of joint venture boetween the partins heret
or any other relationship, other than the relationship of Landlord
and Tenant. Whencver herein the singular number is usced, the same
shall include the plural and the masculine gender shall include the
feminine and neuter genders.

*Notwithstanding an




UNOFFICIAL COPY




B
.

-~ UNOFFICIAL COPY - -

Section 11.6. Lstoppel Certificates. At any time and f{rom

time to time, Tenant agrees, upon reduest in writing from Land-
lord, to execute, acknowledge ana deliver to Landlord a state-
ment in writing certifying that this Lease is unmodified and in
full force and effect (or if there have been modifications, that
the samé is in full force and eflfect as modified and stating thoe
modifications), the dates to which the Fixed Minimum Rent, Per-
centage Rent, and other charges have been paid, and making such
other accurate certifications as Landlord or Landlord's mortgagee
may.require.

Sectyan 11.7. Applicable J.aw _and Construction. The laws of the

Statesgf 1llinoils shall govern the validity, performance and cn-
forcemzit of the Lease. The invalidity or unenforceability of any
vrovisaons of this Lease shall net affect or impair any other pro-
vision. (the headings of the sevecral articles and sections contained
nherein ares/ for convenience only and do not define, limit or con-
strue the cortents of such articles or sections.

Section 1ll1.8. (Force Majeurc. Whenever a period of time is provided
in this-Leace for Landlord Lo do or perform any act or thing,
vandlord shall not/be liable or responsible for any delays due to
strikes, lockouts, .casualtics, acts of God, war, governmental regu-
ation or control or Other similar causes beyond the reasonable con-
trol of Landlord, and 4in any such event said Lime period shail be
¢xtended for the amount &£ time Landlord is so delayed.

Section 11.9.  Execution ol lLease by Landlord. The submission
of this document for examinalinn and Nneqotiation does not con-
ntitute an offer to lease, ov’d rescrvation of, or option for,

he Leased Premises and this deldiment becomes effective and
Linding only upon the exccution’ aasd delivery hereof by Landlord
and by Tenant. All negotiatinns,‘¢onsiderations, representations
and understandings between landlosg ard Tenant are incorporated
herein and may be modified or alterxed only by agreement in writing
between Landlord or Landlord's agent, “of their successors, and
“enant, and no act or omission of any ernnioyee or other agent of
lLandlord or of Landlord’s broker shall alfes, change or modily

any of the provisions hereof. .

Seection 11,110, DBinding Effcct of Loase. The' covenants, agreooements
and obligations herein concained, oxcept as hercin otherwiso
tspecifically provided, shall extend to, bind and - “ifure to the
benefit of the parties heroto and their respective personal repre-
sentatives, heirs, successors and assigns. Landlovd’,, at any time
and from time to time, may rake an assignment of its- ‘hterest in
this Lease and, in the event of such assignment and the assumption
by the assignee of the covenants and agreements to be performed by
Landlord herein,Landlord and its suzcessors and assigns (other than
the assignee of this Leasc) shall be released from any and all
liability hereunder.

-27-
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Section 1l1l.11. 1Intentionally Omitted

Section 11.12. Agecncy or Independent Contractor. Any service
which Landlord is required or elects to furnish under this Lease
may be furnished by any agent employed by Landlord or by an
inderpendent contractor, and the cost to Lundlord of such agent

or Iindiependent contractor shall be included in the cost to Tenant
of such services.

Secticn /21.13 Mortgagee's Right to Cure, If the leased
premises or any part thereof or premises of which the leased
premises ave a part are at any time subject to a first mortgage
or a firsv Zesd of trust and this Lease or the rentals are
assigned to &Sych mortgagee, trustee or beneficiary and the
Tenant is given written notice thereof, including the post office
address of such assignee, then the Tenant shall not act on any
default on the p<ir<c of the Landlord without first giving written
notice to such assignee, specifying the default in reasonable
detail, and affording such assignee a reasonable opportunity to
make performance foi  and on behalf of the Landlord.

Section 11.14. ‘“Under-Canopy’ Signs

Tenant shall be obligated to purchase from &and—

lord such "under-canopy” tepant identification signS,and instal-
lation thereocf, asshall be ipecified from time to time by Land~-
lord or Joseph J. Freed and Acsnciates, Inc., agent. Such signs
shall be in accordance with crireria and specifications, including
but not limited to size, color, s¥aope, materials, letter style

and size, etc., as shall, from tim< to time, be specified by
Landlord or Joseph J. Freed aund As&ociates, Inc., agent. Tenant
shall pay to Landlord, upon demandj; " as _~dditional rent such reasonabl
sum as may be charged by Landlord for the signSand installation
thereof . *

Section 11.15 Accord and Satisfaction. Ne rayment by Tenant

or receipt by Landlord of a lesser amount tliin/the monthly Fixed
Minimum Rent herein stipulated shall be deemed( to be other than
on account of the earliest stipulated Fixed Mirimum Rent, nor
shall any endorsement or statement on any check r any letter
accompanying any check or payment as rent be deewed an accord
and satisfaction, and Landlord may accept such chelk or payment
without prejudice to Landlord's right to recover the Yalance

of such Fixed Minimum Rent and other charges payable 'by~Tenant
or pursue any other remedy in the Lease provided.

This Lease requires Tenant to submit payments for items in
addition to the Fixed Minimum Rent (examples--common area maintenance
contributions, and real estate tax and insurance payments) and,
in the event Tenant submits a payment of less than the total
combined amount o¢f all of said payments, then Landlord shall
have the option to credit said payment towards any of said items
it so desires, notwithstanding any specification of Tenant.

* In connection with any remodeling of the Shopping Center by Landlord which
includes exterior facade changes, Tenant shall be obligated to participate
in such program by permitting Landlord, at Landlord's cost, to remove Tenant's
existing exterior signsand replace same upon completion of such remodeling.

o
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Provided Gross Sales for the second lLease Year are less than

One Million Four Hundred Thousand Dollars ($1,400,000.00), Tenant gives the
required notice on a timely basis and is not in default under any of the
terms and provisions of this Lease, Tenant shall have the right to elect to
terminate this Lease by giving written notice to Landlord no later than
thirty (30) days after the end of the second Lease Year, accompanied by the
Tenant's annual statement of Gross Sales certified by an officer

of Tenant for the second Lease Year. 1f Tenant validly elects to

terminate, as aforesaid, this lease shall terminate on the date of termination
and Tenant shall return possession of the Leased Premises to Landlord in
accordance with the provisions of this Lease on the date of termination,
which date of termination shall be the last day of the third full month
after the second Lease Year. Tenant shall pay to Landlord all Fixed Minimum
Rent and other charges payable by Tenant hereunder, including but not
limited to Common Areas Maintenance Costs, Center Taxes, and insurance

from Lhe date of termination through the first to occur of (i) 365 days
after the date of termination, as said date is herein defined, or {ii) the
date Landlord receives payment of the first full month's Fixed Minimum
Rent/Sfrom a tenant to whom Landlord leases the [eased Premises after the
dateof termination. Payment due to Landlord pursuant to the previous
senterce shall be made monthly, in advance, on the first day of each month,
with the first payment to be made on or before the date of termination and
each successive monthly payment shall be made upon the first day of each
month therealter. If the payments are to cease by virtue of the occurrence
of {(ii) in the’preceding sentence, the monthly payment which was made in
advance for the month in which (ii) occurs shall be prorated, with appropriate
refund to Tenan! .~ In the event the actual Common Areas Maintenance Costs
and/or Center Taxes for the year in which the aforesaid paymenis cease are
not known at the tireof Tenant's last payment, Tenant shall pay its share
through the date payment= are to cease based on Landlord's reasonable
estimate of such Costs(and Taxes for the year in wich payments cease and
there shall be an adjustment between Landlord and Tenant promptly after
such time as the actual Cocts and Taxes for such year are known to Landlord,
with Tenant making the approp:iate payment to Landlord, or Tenant receiving
the appropriate payment from ./ andlord, as the case may be. Notwithstanding
anything in this lease to the cruaurary, the obligations of Tenant under
this Section 11.16 shall survive termination of this Lease pursuant to this Sectior

Section 11,17, Pylon Signs

Tenant agrees that fandlord shall plafe.a Tenant sign identifi-

cation panelfon each of two pylon sigess ot the Shopping Center in accordance

with Sign Drawing prepared by M-K Signs 7ini attached hereto as Exhibit G, at
Tenant's sole cost and expense. Tenant sncll pay to Landlord within 30 days

after installation of Tenant's identification ranels all of the costs incurred

by tandlord for the design, fabrication and (ns.allation of such panels.

Landlord shall modify the pylon sign structure-as Landlord deems appropriate

and ‘Tenant shall pay to Landlord within thirty (JQ) days after such modification,
as its contribution toward Landlord's cost thereof, u pro rata share of the
reasonable design, fabrication and installation coguys incurred by Landlord

in connection with the aforesaid modification. Tenarnt's,pro rata share shall be
based upon the ratio of the square footage of Tenant's .c<ign identification panels t
the total square footage of tenant identification panels 4n vhé pyion.
Within thirty (30) days after receipt of an invoice theretor, fenant shall
pay to Landlord its pro rata share of the reasonable costs incurred by
Landlord for the operation, insurance, maintenance, repair and replacement
of the pylon sign(s), exclusive of any tenant identification panels located
thereon. Tenant shall at its cost and expense operate (pay for ‘iilumination)i-
maintain, repair, replace and otherwise keep in a safe, hazard-free and ij
attractive condition its tenant identification panel located on such pylon c. .
signs. Tenant agrees to pay when due its pro rata share of all taxes or v
other assessments, fees or charges of any kind which may be levied or e
required to be paid in connection with the pylon sign(s). Tenant's pro x
rata share shall be based upon the ratio of square footage of Tenant's

sign identification panels to the total square footage of tenant identification
panels on the pylon.

.
[
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Section 11.18 Cption to Extend Term. Tenant shall have and is hereby

given an option to extend the term hereof for one (1)  five-year period
provided (i) Tenant is not in default hereunder at the time provided for
exercise of the option and at the expiration of the primary term, (ii) the
preceding term has not been terminated, and (iii) this Lease is in full

force and effect. Such option shall be exercised by written notice to
Landlord not less than six months nor more than nine months prior to expliration
of this Lease. Such extended term shall be on the same terms and conditions

as provided in this lLease, except (a) Fired Minimum Rent payable per month
during said extended period shall be TWELVE THOUSAND THIRTY ONE & 25/100
DOLLARS ($12,031.25), (b) the Percentage Sales Base during said extended

period shall be THREE MILLION SIX HUNDRED NINE THOUSAND THREE HUNDRED SEVENTY-
FIVE DOLLARS ($3,609,375.00) per Lease Year, (c) there shall be deleted

from Section 5.4 the asterisk parenthetical language as follows "({after
deducting therefrom 4545 square feet)" and (d) there shall be deleted from

the first full paragraph on page 17 hereof the asterisk parenthetical lianguage
as follows "(after deducting therefrom 4545 square feet).”

Section11.19. Assignment Notwithstanding any provisions of this Lease to the
contrary. Tenant may assign this lease to an affiliate of Tenant, such affiliate
being “defined as a corporation which has ils controlling stockholders the
same stccknnlders that exist for Scandinavian Design, Inc. {(an Illinois

.

corporatizn) on the date thereof, provided however, at least 15 days prior
to executior of any documents of assignment, Tenant shall give Landlord and
Joseph J. Freed & Associates, Inc., 304 E. Rand Road, Arlington Heights,
1llinois 60004 Niocice of such assignment with a copy of the unexecuted

documents of assignment, and evidence of the identity of stockholder's in
satisfaction of the/ foregoing.
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Scction 11.20 LExculpatory Clnusc. This Lease is executed by
I.aSalle National Bank, not personailly, but as Trustee as aforesaid,
in the exercisc of the power and authority conferred upon and vested
in it as such Trustee, and under the express dircction of the
Lbeneflficiaries of a certain Trust Agrecment dated May 15, 1972

and known as frust No. 44143 at the LaSalle National Bank to all
provisions of which Trust Agrecement Lhis Lease is expressly made
subject. It is expressly understood and agreed that nothing hcrein
contained shall be construed as creating any liability whatsoever
apainsd said Trustee or benceficiarvies personally, or against any
successor or assign of the feorcegoing, and in particular without
limiting she generality of the forepgoing, there shall be no

personal lazbility to pay any indebtedness accruing hercunder ov

to perform aay covenint, either express or implied, herein contained,
or to kcep, Hrescerve or scquester any property of said Trust, and
that all perscaaxl liability of said Trusitee or beneficiaries of evory
sort, if any, is/hereby expressly waived by said Tenant, and by
cevery person unow-or hereafter claiming any ripght or security
hereunder;, and that 'so far as the said Trustece or beneficiaries

or any successor o assipgn of the foregoing are concerned the owner
ol auny indebtedness orspiability accecruing hercunder shall look
solely to the premised hereby leased, as the same are from time to
time encumberced, for thg payment therecof. It is further understood
and agreed that the said Prastec merely holds naked legal title to
the property hercein descravked; that said Trustee has no control
over, and under this Lease, assumes no responsibility for, (1) the
management or contirol of such property, (2) the upkeep, inspection,
mainltenance or repair of such preverty, (3) the collection of rents
or the rental of such property, (0ov.(4) the conduct of any business
whicih is carriced on upon such preaises.

It is further agreed by thi parties hereto that
whenoever and wherever the provisions‘ofl.this Lease contain any
reference Lo the right of the Tenant “to bo indemnified, saved
harmless, or reimbursed by Landlord, forl any costs, claims,
loss, fines, penalties, damages or expenses of any nature, in-
cluding without limitation, attorney's fees, arising in any way
out of the execution of this instrument or the relationship of
Tenant/Landlord under this instrument, Lthen swucnsobligation,
if any, on the part of the Landlord shall be consGtrued to be
only a right of reimbursement in favor of 'Tenant.out of the
trust estate held under Trust {lo. 44143, from time/ tc time,
so far as the same may reach; and in no casc shall waay claim
of liability or right of reimbursement be asscrted agoinst the
Lasalle National Bank individuwally, all such personal Aafebility,
if any, being hereby expressly wailved; and this agreemont—shall
crtend to and inurce for the benefit of the parties hercto, their
respective successors and assigns, and all parties claiming by,
through and under them. In cvent of any qguestion of apparent
or clawmed liability or obligation resting upon the said trustee,
these exculpatory provisions shall be controlling.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this

Lease the day and Year first above written.

By:

P’ i

7
ATTEST: et

Vice President

-31i-~

SCANDINAVIAN DESIGN UR FLAGGS, INC |
BY}/JL/—}?M Al
FTresident

Tenant
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LANDLORD'S ACKNOWLEDGEMENT

State of Illinois

County of Cook

1n Jenno- . a Notary Public, in andg
for ,ald P%Ent/ bﬂiLhe State aforesaid, DO HEREBY CERTIFY that
W. . and ___ JAMES A. CLARK

of LN LALLE NATIONAL BANK, the YiCE FREGIDENT
the __ ASTIZTANT SECRATARY of =aid uan}., who are personally Fno»n

to me t;o 'b_e the same persons '.hose’ names are °Ub°‘*r§:}3‘§¢»ﬁ%raﬂul
foregyoing »nstrument, as such g ER iy

respectively) appeared before me this day in person and acknow-
ledged that-tiaey siygned and delivered said instrument as their
own free and yYoluntary act and as the free and voluntary act

of said Bank,_#&s Trustee of Trust Mo. 44143, as aforesaid, for

; : . LA d
the uses and purposes therein set forth; and the said nsuuhn15¥f}7

then and there ackatwledged that he, as custodian of the corporate
secal of said corporation, did affix the corporate seal of said
Bank, as Trustee of Trust No. 44143, as aforesaid, to said in-
strument as his own toae, and voluntary act and as the free and
voluntary act of said Bank as Trustee of Trust No. 44143, as
aforesaid, for the uses and purposes therein set forth.

IVEN under my bhand ard motarial seal this 7&fiday of
p/ a,(_1 ’ A.D. 19
iR

—
— y———
Notary Public,Cook Countff, 11

My Conplosion kajirey sususl ¥, trox

My Commission Expires:_
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TENAUT'S ACKMOWLEDGEMENT

(If Tenant is an Individual or
a Partnership)

STATE OF

COUNTY OF

I, - » @ Notary Public in and for

said Zounty, in the State aforesaid, DO HEREBY CERTIFY that
, pnrrsonally known to me to be the

Same person(s) whose name (s) is/are subscribed to the foreqoing
instrument, appeared before me this day in person and acknow-
ledged thav he/they signed, scaled and delivered the said instru-
ment as nisgtheir free and voluntary act, for the uses and
purposes thecein set forth.

GIVEN under my hand and Notarial Seal this day of
, 12

"Notary lublic
My commission Expires:

4
o (If Tenant. is a Corporation)
b

STATE OF il e

COUNTY OF ¢ . fc_

I, _Vou. BRSNS, , a Notary .Public in and for

said County, in the State aforesaid, DO HEREBY CERTIFY that
Arve JX Lea personally kihowi to me to be

the _ __President oOf Sean “Q‘i IEI wt e .L.J‘.J a
corporation, duly 1i ens’d to t}?ﬂsact business
in the State of 7 i , and Aﬁ%pkf tﬁu‘.t

personally known to me to be the Secretary.of said rorpot#

ation and personally known to me to be the same persops whose
names are subscribed to the {oregoing instrument, appeared before
e this day in pcrson and severally acknowledged that tliey signed
and delivered the said instrument as President and
Secretary of said corporation, and caused the corporate seal of
said corporation to be affixed thereto, pursuant to authority
aiven by the Board of Directors of said corporation, as their free
and voluntary act and as the free and voluntary act and deed of
sald corporation, for the uses and purposes therein set forth.

under my hand and Notarial Seal this 2§ day of

G1VEN
___~>(§ (el ;19 G-
<::JJ41 .Qﬁ%éydc44_‘__
r/ Pub

My Commission Expires: Z

QA« M 44

h

<

’A

oo

-
r

@S
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QORPORATE GUARANTY

N iy

. In consideration of, and as an inducemment for the

granting, execution and delivery of the witihin Lease, dated

January . 19 8¢ (hereinafter called "Lease"),
by LA SALLE NATIONAL BANK, not personally but as Trustee U/1/A
46143 dated May 15, 1972, the Landlord therein namad (here-
inafter called "Lamllord"), to  SCANDINAVIAN DESIGN QOF FOUR

FLAGGS. INC.. {(an Illinois cornoration) , the Tenant therein
naned (hersinafter called "lenant”), and in further consideration
of the sun of One (51.09) Dollar and other good and valuable con-
sideration paid by Landlord to tihe undersigned, SCANDINAVIAN
DESIGN, INC., an Illinois corporation,

(hereinatter called "Guarantor"™), Guarantor herepy guarantees to
Landlord, its successors and assigns the full and pronpt payment
o? rent and additional rent (including, but not limited to, tne
Tixed Minimum Rent, taxes, common area, insurance, utility charges,
and operatix_-:g costs) and any arnd all otihar sums and charges payaole
by~Tenant, its representatives, successors and assigns, under the
Ledasz2, and the full, faithfuwl and prompt performance and obsa2rvance
of ali, the covenants, terms, conditions and agreaments tierein pro-
vided to be performed and abserved by Tenant, its representatives,
successcces and assigns; and Guarantor does ilercby becane surety to
Landlord, 4ts successors and assigns for and with respect to all
of the aforecaid aobligations of Tenant under the lLease. Guarantor
hereby covenants and agrees to and with landlord, its successors
and assigns, hat~if default shall at any time be madz by Tenant,
its representatives. successors and assigns, in the payment of

any such rent or ¢uier sums or charges payable by Tenant under tne
Lease or in the performance of any of the covenants, terms, condi-
tions or agreaments zontained in the Lease, Cuarantor will fortia-
with pay such rent or Othier suns or charges to Landlord, its suc-
cessors and assigis, ani /aay arrears thereof, and will fortiwiti
faithfully perform and fulfill all of such covenants, terms, con-
ditions and agrecments, and wiil forthwitil pay to Landlord all
damages and all costs and expenszs that may arise in consequence
of any default by Tenant, its vesresentatives, successors and
assigns, under the Lease (includisic, without limitation, all
attorneys' fees incurred by Landlord mir caused by any such da-
fault and/or by tiie enforcement of tiiis Guaranty).

Notwithstanding anything contained Yecein to the contrary, provided
(i) Tenant is not in default under any c¢f th2 terms and provisions of the
Lease at the eid of the second Lease Year *[ii) the Stockholder's Equity
of Tenant shown on Tenant's balance sheet (oiraenared in accordance with
generally accepted accounting principles, corisistently applied) as ot the
end of the second Lease Year, equals or exceeds One llundred Fifteen Thousand
Dollars ($115,000.00), and (iii) the amount of sa.d Stockholder's Equity
is so certified in writing to equal or exceed $113,002.00 by either an
independent C.P.A. or the most senior “in-house" accourtant employed by
Tenant, this Guaranty shall, at the time Landlord receivac the aforesaid
pbalance sheel and certification, terminate as to any lizpbtilty which may
arise under Lhe Lease after the date of receipt of such Dulance sheet and
certification, but not as to any liability which may have a:cisen prior to
such date. If such certification is not provided by an independent C.P.A.,
Landlord shall have the right to have its C.P.A. examine the books and
records of tenantin order to verify the balance sheet and certification.

This Guaranty is an absolute and unconditional guaranty

of payment and of verformance and is a surety agreement. Guarantor's
liability hereunder is dirsct and may be enforcad without Landlord

seing requirad to ra2sort to any other rignt, ramedy, or security

and this Guaranty shall e enforceable against Guarantor, its suc-
cessors and assigns, without the necessity for any suit or procsed-

ings on Landlord's part of any kind or nature whatsoever against

Tenant, its representatives, successors amnd assigns, and without the
necessity of any notice of non-payment, non-performance or non-

C /]

* or at the end of any subsequent Lease Year
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observance or the continuance of any such default or of

any notice of acceptance of this Guaranty or of Landlord's
intention to act in reliance hereon or of any other notice
or demand to which Guarantor might otherwise be entitled,
all of whiich Guarantor herveby espressly waives; and
Guarantor herchy expressly ayrees that the validity of this
Guaranty and the obligations or Guarantor hereunder shall
in no way be terminated, affecled aov impaived by reason

of the assertion or the failure to assert by lLandlord
against Tenant, or Jenant's heirs, representatives,
erccutlors, adiinistralors and assigns, of any of Lhe rights
or remedies reserved to the Landlord pursuant to the pro-
visions of the lLcase,

This Guaranly shall be a continuing Guaranty, and
\wiather or not Guarvantor shall have notice or knowledge
viary of the follewing) the liability and obligation of
Guarartor hereunder shall be absolute and unconditional
and shall remain in full force and effect without veyard to,
and sha?l ot be released, discharged or in any way impaired
by (a) awly/awendment or mudification of, or supplement to,
or extensvon or renewal of, the Lease or any assigmment or
transfer theileof: (b) any excrcise or non-exercise of any
right, power. riiiedy or privileyge undey or in respect of
the Lezxse or thissouaranty or any waiver, consent or approval
Ly Landlord with respect Lo any of Lhe covenants, terms,
conditions or agreemerts contained in the Lease or any
indulgences, forbeararces.or extensions of time for perforuance
or observance alloved o/ fenant from Lime to time and for any
length of time; (c) any banksuptcy, insolvency, reorganization,
arrangement, readjustnent, (conposition, liquidation or similar
proceeding relating to Tenani,/his heirs, representatives,
executors, administrators and-asaigns or his properties or
creditors; {d) any limitation o the liability or obligation
of Tenant under the Lease or his esinrte in bankruptcy or of
any remedy for the enforcement thercord, resulting from the
operation of any present or future piovision of the Hational
Bankruptcy Act or other statute or fyowm/the decision of any
court; or (e) any transfer by the Tenant-or _any assignment of
his interest under the Lease.

A1l of the Landlord’s rights and remcdiecs under the Leasc
and under this Guaranty are intended to be distinct, separate
and cumiylative and no such iyht and remedy theresn or herein
mentioned is intended to be in exclusion of or a wa'ver of any
of the othiers., Mo termination of the Lease or taking o
recovering of the premises demised thereby shall deprive Land-
lord of any of its rights and remedies against Guarantor under
this Guaranty. This Guaranty shall apply to Tenant's oblioaiions
pursuant to any extension, rencwal, amendment, modification.and
supplement of or to the Lease as well as to Tenant's obligations
thereunder during the original leym thereof in accordance with

the original provisions thereof.

Guarantor represents and warrants to Landlord that (a)
the execution and delivery of this Guaranty has been duly
authorized by the Board of Oirectors of Guarantor and (b} the
making of this Guaranty does nut require any vote or consent

of shareholders of Guarantor.
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Sotvithstanding anvthing contained hercin to the contrary,
aabiitity herewnder is Tinmited to the
FIETLED THOULAND FIVE HUNDRED DOLY ARS

Coarantor’

amount ol ONE HUNDRIED
($115,500.00).

This Guaranty shall be luvgally bLinding upon Guarantor
and ils successors and assigns and shail

inure to the bLenefit
of Landlord and its successors and assigns.

[H WITHESS WHERLQF, Guarantor, intending to bLe legally
bounded hereby, has cavsed this Guaranty to bLe executed by its

duly authorized offL;grs and ils corporate scal to be herecunto
duly affixed, at  Evownzfy Gl wo,

thiss, 2 g~ day of 3 » 1986 .
____W\————-——— —

SCANDINAYIAN DESICN, INCT

By 4%W/ > r.//é_/’/c/’u—/

7

President

Secretary

S T o T S T R e T L

———— e er e v e
. X N . .
evclobem emr meve < lume sveta ames canai bl Bhbudsc wihosa-tib ol N N N

e tm .
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STATE OF _:L’((,U"\

COuUNTY Oor C;O'/k

On this, the 2 S day of /l-ﬂ4A/Q ’
7 A}

19 &L before me, a Notary Public in and for'the County

and Stare aforesaid, the undersigned officer,
J

JAXNZSI \o , appeared and
that he exGtated the foreyoing Corporate Guaranty for

the purposces Yherein contained by signing his name.

IN WITHRESD WHEREOF, I hereunto set my hand and

official seal.

Cheosjnta

otary Public

.I.\
hRY

My Commission Expires:

Ky 2,957

Ll
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PARCEL OHE:

That pavt of the North 1/2 of Scction 14, Township 41 Horth, Range iz Coat
of the 3rd Principal Heridian and that part of Blocks 3 and 4 of SUsinin:
COURT COMMISSIORERS DIVISION or part of the West 1/2 of the tiortheast 1/4
part of the hortheast 1/4 of the Horthwest 174 of «aid Section 19 bounded
a line described as follows: Comencing at the intersection of the South
of the Hortheast 1/4 of said Section 14 with Lthe center line of Hilwauker
Avenue; thence Horthwesterly aleng the cenler line of said road, 1047,
feoet, thence Hortheasterly along a line drawn at right anales {o said
center line, 9%.22 feet to the Hortheasterly line of Milwaukee Avenue as said

Tine is descrived in that cause enlitled State of [1linois vs Melropalitan

Life Insurance Company - Condemnation - £6059982; thence continuing

Hoethzasterly along said line dravwn 2L right angles to the center line of
HMilwaukee Avenue, 495,37 feet to a roint on a line described as beginning at

a point in the Northwesterly line oi the Resubdivision of olf Mill subdivision,
beind o subdivision of part of the Fast 1/2 of said Scction 14, said point

being in a straight line drawn Hortlhwesterly from a point which is 33,16 fret

Last, “az7neasured on the South Yine, of the Southwest corner of the fast 1/2

of the vovlheast 1/4 of said Section and 263.47 feet Korth, as measured on the

beost Vingd OFf the Southwest corner of the East 1/2 of the Hortheast 1/4 of

said Sectioh V4 (said point beiny $50.0 fect Hortheasterly, measured at riaht
angles, of the center line of Milwaukee Avenue)to a point in Lhe South Vine of
Block 3 in SUPLRIOR COURT COMMISSIUHLRS DIVISION, as aforesaid, which is 317,00
feet Last of Lhe Sowthwest corner of said Block 3 and 550.0 feel Hortheasterly,
measurad at right dngleos, of the center line of Milwaukee Avenue as shown an

the recorded plat of said SUPERIOR COURT COMiMISSIONERS 0IVISION, beianqg also

the Southwesterly Yine Of Tallero and Catino's Golf View Gardens, being a sulilive
ision in the lortheast W/4.of said Section 14 and said line extended tfiorin-
vesterly: thence Horthiestarly along the last described line and said line
nxtended, 10068.53 feet to ar Jixntersection with a lYine 512.60 feect South, as
measured along tihe West line ¢vBlock 3 of SUPERIOR COURT COMMISSIONERS OI1Vioion
and parallel with the Horth lintie z7 said Section 14; thence West along said
parallel Vine 119.23 feet to a point on the fast line of Lot 1 of Fritz's
kesubdivisian of Lots 1 to 4, inclusive, in Fritz's Subdivision, a subdivision

in the Northwest 1/4 and in the Nortirast 1/4 of said Section 1d; therce

South along the East line of said Lot 7.735.62 feet to the Soulheast corner
thereof; thence West along the South Vire of said Fritz's Resubdivision,

being also a line 100.0 feet Horth, measured.at right angles, and parallel with
the Hurth Yine of Block 4 in said SUPLRIOK COURT COMMISSIONCRS DIVISION, o dJint.rng,
of 137.72 feel to a point on said line, 306.5Z feat Last of the angle point, 30.71
feet liortheasterly of the Mortheasterly line or-Milwaukee Avenue in the South

Tine of said Fritz's Resubdivision; thence South parvallel with the West line of
Block 3, 181.14 feet to a point on a ling 81.0 feet/Seuth, measurad at right
angles, and parallel with the Horth line of Block 4 O SUPERIOR COURT COMIISS TQLLM:
DIVISION as aforesaid; thence West along the last described Vine 211.26 feet Lo
an intersection with the Northeasterly line of Milwaukew Aveaue, said lorlheastorly
bine being a line 33.0 feet Northeasterly, measured at right angles, and paraellel
wilh the center line of said road .as sioun on Lhe plat of seid " SYUPLRIOR COURT )
COUMISSIONERS DIVISON: thence Southecasterly along said Horthéosterly line of .
Milwaukee Avenue, 218.11 feet to an anyle point in soid Horthedvtenrly line, Leidgt)
also the point of intersection of said line with Hortheasterly Virwof HilwauLucki
Avenue as per the condemnation, as aforesaid; thence continuing Southeaslerly e
along the Hortheasterly line of Miluaukee Avenue as per said condemmation, 151
feet to an angle point in said Hortherasterly line, said poinl being 53,70 fcet N
Hovtheasterly of the centerline of Milwaubee Avenuce as per saitd SUPLRIOR COURT  wiw
COMMESSTONERS DIVISION, thence coniinuing Southeasterly along the Hortheaster| =2
Tine of Milwaukee Avenue, 338,12 feat to a point on the Southerly line of Block &%
4 of said SUPCRIOR COURT COMMISSIONURS DIVISION, 56.13 feet Easterly of the
Soulhwest corner aof said Block 4; thence continuing Southeasterly along said
Hortheasterly line of Milwaukee Avenue, 94.0 feet to the place of beginniag,
excepting therefrom the Southeasterly 700.0 feet, as measured at right anyles

toe the Southeasterly line thereof, in Cook County, Jllinois.

a

3/23/277
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continued

PARCEL “HO:

Block 3 in the SUPCRIOR COURT COMMISLIOHERS DIVISION of part of the VWest 1/2 of
the Hortheast 1/4 and part of the fimrtheast 1/4 of the Horthwest 1/4 of Sectiaon
14, Township 41 Horth, Range 12 Fast of the 3rd Principal Meridian, except the
tast 205.0 feet, as measured on the {orth and South lines thereof, except the
Hest 85.02 feet of the liorth 512.60 feet, as measured on the lorth and West lines
thereof, except tihat part thereof lying Southuesterly of a line described as
beginning at a point in the Horthwesterly line of the Resubdivision of Golf Mill
Subdivision, being a subdivision of part of the Last 1/2 of Section 14, said
point being in a straight line drawn tiorthuesterly from a point which is 33.16
feet Cast, as measured on the South line, of the Southwest corner of the Last

1/7¢ of the NKortheast 1/4 of said Section and 263.47 feet {lorth, as measured on
the West line, of the Southwest corncr of the East 1/2 of the Hortheast 1/4 of
saidssastion 14 (said point being 550.0 feet tiortheasterly, measured at right angles,
of the senter tine of Milwaukee Avenur) to a point in the Scuth line of Block 3

in the SUPERIOR COURT COMMISSIONLRS HIVISION, afeoresaid, which is 312.09 feet East
of tihe Soutiniest corner of said Bloc! 3 and 5%u.0 feet fiortheasterly, nieasured at
right angies,<uf the center line of fiilwaukee Avenue as shown on the recorded plat
of said SUPERIUSSCOURT COMMISSIONHERS DIVISION and said line extended Horthwesterly
to an intersectizmn with a line 512.05 fect South, as measured along the West line
of Block 3, and purallel with the lorth line thereof, and also except that part

of said Block 3 takesn~for public highway, in Cook County, Illinois.

Except a tract more ranticularly described as follows:
Commencing at the Southrast curner of the above described
property; thence N 2° 79’ 51" F along the East line of said
nroperty 95.65 feet; theace . 87° 30' D9" W 35.00 feet to

the point of beqginning; Uvntncre continuing t 87°30' Q9" W
75.00 feet; thence N 2° 290 51" £ 127.33 feet; thence

S 87° 30' 09" E 75.00 feet; ([hence S 2° 29 B1"™ W 127.33 feet
to the place of beginning, in=Cook County, Il1linois.
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EXHIIBIT D

LANDLORD'S WORK

Drawings prepared by Philip R. Cohen & Associates, Sheet #1,
dated April 4, 1986, Sheet #2 dated April 4, 1986, Sheet #3,
dated April 4, 1986, and Sheet #4, last revision date, April
14, 1986. Upon request from Tenant, one set of electrical
and mechanical-Drawings shall be delivered by Landlord to
Tenant after coumnletion of Landlord's Work. :

Notwithistanding anycining contained in this exhibit, the afore-
said Drawings by Phiiip R. Cohen & Associates, or the Lease to
the contrary, any of tn2 following notations on such Drawings:
(i) "Tenant Option” or /4ii) "By Tenant" or (iii) the symbol of
a circle containing the lztter "T", shall not be considered
Landlord's Work and Landloid shall not have any obligations in
connection therewith. If “enant desires to contract with Land-
lord for the performance of (ny work shown by such notations,
all such contracts shall be ewecuted within 30 days after the
date of execution of this Lease. ¢y Tenant.
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EXHIintYy b

TENARNT'S WORK

WALLS: MO EXPOSED STUDS OR BLOCK PERMITTED
(EXCLPYT EXPORSED BLOCK SHALL BE PERMITTED
IN STOCK AREAS NOT ACCESSIBLE TO THE
pPUBLIC) . NO COMBUSTIBLE MATERIAL PERMITTED
ABOVE CEILING.

COLUMLS CENTERLINE OF TENANT SEPARATING WALLS
MAY Oi MAY NOT BE ON THE CERTERLINE
OF COLUMNS. ANY SPECIAL TREATMENT,
FURRING OR FINISHES OF CCLUMNS SHALL
BE BY THE TENANT, IN ACCORDANCE WITH
APPLICABLE BUILDING AND FIRE CODES.

CTHILING: ALL COVES, DROPS, AND CEILINGS NOT SPECIFIED
AS LANDLORD'S WORK IN EXHIBIT D. CEILINGS
TO B CONSTRUCTED OF UNDERWRITERS APPROVED
NON-COMBUSTIBLE MATERIALS. NO COMBUSTIBLE
MATERIAL PERMITTED ABOVE CEILING.

PAINTING: ALL JINTERIOR PAINTING OR COVERING OF
INTERIOR WALLS OR OTHER INTERIOR SURFACES
INCLUDING CEILING SURFACES.

SPECIAL ALARM SYSTEMS OR OTHER PROTECTIVE DEVICES,
EQUIPMENT: P.A. SYSTEM, FIRE EXTINGUISHERS, CONVEYORS,
TTHE CIL.OCKS, DELIVERY DOOR BUZZERS,
CPORM ENCLOSURES, DRY CHEMICAL FIRE
PROTECTION SYSTEMS.

éPEClAL ALL SPICIAL VENTILATION AND RELATED
VENTILATION: EQUIPMENT .,

TELEPHONE ALlL, CONDUITS _FOR TELEPHONE WIRES. TENANT

EQUIPMENT AND SHALL MAKES 24, NECESSARY ARRANGLEMENTS

SERVICL: WITH TELEPHONTZ COMPANY FOR SERVICE AND
CONNDLCTIONS.

PLUMDBING: ANY DRINKING PFOUMTPAINS, WATER COOLERS.
OR OTVHER PLUMBING PIXTURES OTHER THAN
THE WASHROOM FIXTUPRES SUPPLIED BY LANDLORD
A3 SPECIFIED IN EXHIEIT D ARE TO BE
INSTALLED AT TENANT'S EXPENSE.

TEMHANNT'S WORK SHALL INCLUDE ANY AND ALL £/~
WORK, LXCEPT THAT WHICH IS TdrR RESPOHSIBILIT#'
OF LAKNDLORD PURSUANT TO EXLILSHT D AND

SHALIL INCLUDE BUT NOT BE LIMI7ZED TO THE
FURMIZHING AND INSTALLING OF “al.Lh STORE
FLXTURES, WALL COVERINGS, FLOORWCOVERING,
DLSELAY AND COMMERCIAL INTERIOR DECOR

REQUIRED TO FINISH THE INTERIOR OF THE
PREMISES IN A MANNFER SUFFICIENT FOR
MERCITANDISING AtID OPENING 'THE PREMISES

FOR BUSINESS TO THE PUBLIC AND ALL NECESSARY
S1GHAGE AND REQUIRED ELECTRICAL WORK
CONMNECTED WITH SIGNAGE.

TENAUT AGREES THAT ONLY UNION LABOR
AFFILLLIATED WITH THE AFL/CIO BUILDING
TRADES WILL BE USED IN PERFORMANCE OF
TENANT'S WORK.

SXUIBIT E
Page 1 of 2
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TELALT AHD/OR 175 CONTRACTOR AND/UY SUBCONTRACTORS TO OBTAIM AND PAY FOR ALL
FEIVITTS AMD COMPLY WITH ALL BUIL DI CODES, ORDIMANCES, REGULATIONS AID RE-

QUIRLIENTS UF THU APPLICABLE FIRL 1HSURANCE RATING BUREAU AND LAHGLORD'S FIPC
PHUSURANCE CARRIER.  LALDLORU'S Ar&idvaAL OF PLANS AND SPECIFICATIONS SIALL HOT
LLEASE TUNANT RO TH1S OBLIGATING.

i

CHANT ARD/ 01 ITS CONTRACTORS AL/ O SURCONTRACTORS ARE RESPOISIBLE COR TCIi-
PORARY UTILITIES FOR THEIR WORK 1PCLUDING PAYMEMT OF ALL UTILITY CO5TS.

AT CQUIPHMENT £ND/OR FEXTURES TO Li SUSPENDED FRGI1 THE CEILING SHALL BE AT-
TACHED TGO STRUCTURAL MEMBERS OHLY, AHD NOT FROM ANHY DUCT'WORK, COHDUIT, PIPES,
OLCKING, ETC.

LA orrisons s wWorle ! be pedformed o B ciess crorbnsanbile manner Losd shall be an pood el
veable veevdhition ot the date of completion thereof T ERNANT hall vegune iny panty performmg any ~uch
vk o poaranted She came To he free frome any and Gl defects o waorkoomshap and nuiteriads Tor one (1)
yoewrt Fron e 0Ol completon thereof TENARE bl aleo requne any sach oy (o he responsabile fon
the gepiacenent aodepaar withoot additional charpe U any ond odb worls done ar furnished by o through
stc b gty vl b sded evonne delfective st ore (1) vear aller cabedbantad compliction of the aonle, The
v ot of s e d WIS o tade s vathoot scddate vl chune s sl espenses taud dhimages o cantneetion
athy o reanoe ol ndpieGemaent o tepae of any ot of the wark whinchomay bee diimoped or distugbaed

Pheaehy A woraanties ol ffoaranicees o< to malensie or scorkmanship on or with respect to TENAMITS

Aok sl Be condnaoned i dhie ontract o subcontract which shall he so o wreilten that such punrantees or
santanbies shall e 1o i Peeefit of botly TANDLORD and TENANT, oy therr respective inferesis
sppearsaed can e doectly csloreed by cither TREZANT covenants and agaces Lo give LANDLORD any
aecpmnnent or ofther assuranees necessaryato ef fect the caome,

15 . Comphianoe wath Laws: AN TTENATTTS Workh ol conform an every respect Lo apphic abile statutes,
crduvonces acculatons s codes and eguiraments of LANDLORD'S fue underwiter, TENANT hali obinn
andd conves to LANDLORBRD all approvals widh respect {0 eloctrieal, water, heating and cooling. spuinkler ar
Fre protection aand tefephone work, all as may e tequied by the utility company supplying the sepvee or
LANDLORD'S undernwriler.

L, Sppvonalss Notapproval by LANDLORD shadl beldecmed valid uniess the sime shall be in writiny
cened by the EANDLORD or LANDLORD'S architecy

17 . ewravres Prior o commencement of TESATES AWORK and until completion thereof, or
cenieencemert of the Lewe Term, whicheover is the St to o oe FENA N Poahadl effect and y\','it:‘.in.nn aned
preosade certificates Tor insutange pobicies as set forth o Sedtan S0 D of the Lease, ﬂ\lﬁ.dvr". 1k
fnsercee covernyg LANDLORD, LANDLORE'S aeenis ands Beseliciagies, LANDLOILIDS Arcinteat,
FANDLOWRD S General Contiactor, TENANT and °f VNS TContractor, s their interests iy appear,
drunst doss o dhunage by Die, vondalian and tabieoons mischiel anllb suehy oliver ricks as e culomly
corvered by g owoccadicd testended coverapge enduoieensent vpon T TENANT'S Work o pdace and o)
pruterns stared at the site of TENANTS Work cod ol materials, equiprent., supplics and temporary
stitie e of ol Dodds seadent (o PENAINTSS Waorle andd baitder's machinery o and equipunent, al! wlite
formegs o parl vr contamed in, such improvenments o Grmponuay stiuctuaes wldv=on e §eased Uremeaes oy
atton 100 feel thereofl, or when adjacent thereto, o sebube on b, drives, sidhew alks, sticets or allevn, aly
to the full inewrabide vidue thereol at all times, o arkdition FENANT aprees to recuire all contravtors and
subronbicctors cogaged in e performance of TENARTS Work to effect and mapimtain wd deliver Lo
PENANT certtfuates evidencing the existence of, prior to the commencement of "TEN AST'S Worl: and
vatl completion thereol, the following coverages:

) Workinen's Compensation Insurance inaveendance sath the favs of the State of ALL including:
Fanployes's Liability Insurance to the imib of 5006 0100,

(b)) Comprehensive General Liabality Insurence, excluding *Automabile Liability ™ aguinst personal 5
wmjnry, inviuding death resulting therefrom. 15 e lunits of $500.000 for any one person and 51,000,000 seds
for more Lo one person in any one accident, sl aomnst property damage to the limit of 5 250,600,

() Aviomoebile lasurance, including “nonov ned antomolales, apainst personal injury, including
death resulting therelrom, Lo the limits of $500,060 for any one person and $1,000,000 for more thar
one person in any one accident, and against propoity damage to the limit of $230,000.

LB . FONANT SHALL BE RESPONSIBLE FOR ETER LGS THE PREMISES CLEAH, FREE OF LECRLS,
A HORKMANLLEE COHDITION AT ALL T1AFS DURING THE PERFORMAMCE GF Aty TENSIT
WoRi,  TENAHT SHALL BE RESPONSIBLL «ii PROMPT REMOVAL OF ALL RUBBISH AID DERRIS
FROM TiiE PREMISES AND FROM THE SHOPP NS CEMIER SITE.

A

1O, PLINANT shadll not preninidl teash and debai, to accamutabe within the PROENTESSE S svor m any cosrmdor
or mall areas atincent Lo e PRENUSES. 1 TENATID wiudl fail Lo prlace trash and debris in e ::;"pru;n‘.‘nff:
steveptacles o shudb ol to provide Tor removal as b el o regquived, LANDLORD shall hrave the ripht g
Sivrform o such wark for TENANT and the cost incurzol therein shall be due aned payable to LANDLORD
upon demand. ;

EXHIBLT I,
Page 2 of 2




UNOFFICIAL COPY




